
AGENDA

PLANNING & ZONING COMMISSION REGULAR MEETING
TUESDAY, MARCH 15, 2016  3:30 PM

MCALLEN MUNICIPAL BUILDING, 1300 HOUSTON AVENUE
CITY COMMISSION CHAMBERS, 3RD FLOOR

CALL TO ORDER  PEPE CABEZA DE VACA, CHAIRPERSON
 

PLEDGE OF ALLEGIANCE
 

INVOCATION
 

1) MINUTES: 
 

     a) Minutes for Regular Meeting held on March 1, 2016
 

2) SITE PLAN:
 

  
  a) Nolana Centre Phase II, Lot 4A Subdivision, 529 East Nolana Avenue  Mayan Capital 

Marketing, LLC, a Texas Limited Liability Company (SPR20160002) FSS
 

3) SUBDIVISIONS:
 

  
  a) Villanueva Estates at Trinty Oaks Subdivision; 10520 North 31st Street  Martin 

Villanueva Construction, LLC. (Revised Preliminary) (SUB20150060) BIG
 

  
  b) Saldivar Subdivision; 16805 & 16809 North Eubanks Road  Aida Saldivar Lujan, Nicolas 

Saldivar, and Flor Pulido Saldivar (Preliminary) (SUB20160015) UIG
 

  
  c) McAllen Youth Baseball Complex Subdivision; 8201 North 29th Street  City of McAllen 

(Preliminary) (SUB20160016) COM
 

  
  d) Montemayor Apartments Subdivision; 1007 South Bicentennial Boulevard  Normalinda 

Montemayor (Preliminary) (SUB20160017) MASE
 

  
  e) Solidaire Subdivision; 6901 North 26th Street  Laura Torres (Preliminary) (SUB2016

0018) SAMES
 

4) PUBLIC HEARING (to be conducted at 4:00 p.m.)
 

     a) CONDITIONAL USE PERMITS:
 

     
    1. Request of Milton L. Gonzalez on behalf of Covenant Academy for a Conditional 

Use Permit, for life of use, for an institutional use (school) at Lot 12A, Kingwood 
Estates Phase 4 Subdivision; 5281 North 23rd Street. (CUP20160022)

 



     

    2. Request of Lutheran Social Services of the South, for a Conditional Use Permit, for 
life of the use, for an institutional use (immigrant youth facility) at the 2.72 acres 
coming out of Lot 6, Block 11, Steele and Pershing Subdivision; 1000 North McColl 
Road. (CUP20160024)

 

     
    3. Request of Martha A. Sanchez on behalf of Iglesia El Tabernaculo for a 

Conditional Use Permit, for one year, for an institutional use (church) at Lot 6B, 
Block 23, McAllen Addition Subdivision; 202 South 16th Street. (CUP20160025)

 

     
    4. Request of Jose J. Jaramillo, for a Conditional Use Permit, for one year, for a 

portable food concession stand at Lot 5 less the west 85 feet, Janice #2 
Subdivision; 1901 North 10th Street. (CUP20160028)

 

     
    5. Request of Sandra Gomez for a Conditional Use Permit, for one year, for a bar at 

Lot A, J.G. Ortegon Subdivision; 6328 South 23rd Street. (CUP20160026)
 

     

    6. Request of Jesus Henry Saenz for a Conditional Use Permit, for one year, for a 
portable building greater than 10’ x 12’ (office) at Lots 2 and 3, Block 55, McAllen 
Addition Subdivision, Hidalgo County, Texas; 616 South 16th Street. (CUP2016
0027)

 

     b) REZONING:
 

     
    1. Rezone from R1 (single family residential) District to R3A (multifamily residential 

apartment) District: Lot 1, Rosalinda Subdivision, Hidalgo County, Texas; 2800 
North Ware Road. (REZ20160002) 

 

     
    2. Rezone from R1 (single family residential) District to R2 (duplexfourplex 

residential) District: Lot 2, Rosalinda Subdivision, Hidalgo County, Texas; 3616 
Harvey Drive. (REZ20160002)

 

     
    3. Rezone from R1 (single family residential) District to R2 (duplexfourplex 

residential) District: Lot 13, Morris Subdivision Unit No. 2, Hidalgo County, Texas; 
1900 South 26th Street. (REZ20160003)

 

     

    4. Rezone from C2 (neighborhood commercial) District to C3 (general business) 
District: West 90 feet of Lot 12 and West 90 feet of the North 56.4 feet of Lot 11, 
Block 2, Casa Linda Heights Subdivision, Hidalgo County, Texas; 2205 Balboa 
Avenue. (REZ20160004)

 

5) DISCUSSION:
 

6) INFORMATION ONLY:
 

7) EXECUTIVE SESSION, CHAPTER 551, TEXAS GOVERNMENT CODE, SECTION 551.071 
(CONSULTATION WITH ATTORNEY)
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STATE OF TEXAS 
COUNTY OF HIDALGO 
CITY OF McAllen 
 
The McAllen Planning and Zoning Commission convened in a Regular Meeting on Tuesday, March 
01, 2016, at 3:34 p.m. in the Municipal Building City Commission Room at City Hall, 1300 Houston 
Avenue, McAllen, Texas. 
 
 
Present:                Pepe Cabeza de Vaca       Chairperson 
                               John Millin                         Vice- Chair 
                               Daniel Santos                   Member 
                               Mark Wright                       Member                                
                               Pepe Cabeza de Vaca       Member 
         Brenton M. Baldree           Member  
                                                                                                
Absent:                  Michael D. Hovar               Member  
 
 
Staff Present:         Julianne R. Rankin            Director of Planning 
                                Michelle Leftwich         Assistant City Manager 
                                 Evaristo Garcia                 Assistant City Attorney 
   Ed Taylor                           Senior Planner    

Luis Mora                           Senior Planner 
Kim Guajardo                    Planner III 
Miguel Martinez             Planner II 

                                Cristina Garcia                  Planner I 
Rodrigo Sanchez              Planner I 
Allan Garces                      Planner I  

   Patrizia Longoria              Deputy Director of Traffic 
             Susana De La Cerda        Secretary 
                                 Nikki Marie Cavazos        Secretary  
   Gardenia Perez                Administrative Supervisor 
 
                          
CALL TO ORDER – Acting Chairperson - Mr. Millin 
 
1. MINUTES: 
 

a) Minutes for Regular Meeting held on February 16, 2016. 
 
The minutes for the regular meeting held on February 16, 2016 were approved as submitted. The 
motion to approve was made by Mr. John Millin.  Mr. Brent Baldree seconded the motion which 
carried unanimously with six members present and voting. 
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2)  ELECTION OF OFFICERS:  
 
Mr. Pepe Cabeza de Vaca moved to approve the election continue without a full board. Mr. Daniel 
Santos seconded the motion with six members present and voting.  
 

a) CHAIRPERSON – Pepe Cabeza de Vaca 
 
Mr. Daniel Santos nominated Pepe Cabeza de Vaca for Chairperson – accepted by acclimation. 

 
b) VICE-CHAIRPERSON – John Millin 

 
Mr. Pepe Cabeza de Vaca nominated John Millin for Vice- Chairperson.  The motion to approve 
was made and carried unanimously with six members present and voting.   
 
3)  SITE PLANS: 
 

  a)    La Plaza Phase 1A Subdivision, 2200 S. 10th Street –Simon Property Group    
          (Texas), L.P., A Texas limited partnership and La Plaza Mall, LLC, a    
          Delaware Limited Liability Company (SPR2015-0051) HA 

 
Mr. Martinez stated the property was located on the northwest corner of S. 10th Street and Wichita 
Avenue and was zoned C-3 (general business) District. Surrounding areas were C-3 and R-1 (single-
family residential) District to the north, C-3 to the east, A-O (agricultural and open space) District to 
the South, C-3 and I-1 (light industrial) District to the west.  
  
The property was part of Proposed La Plaza Mall Phase 1A Subdivision, which was scheduled for 
final consideration on the same agenda. A site plan must be approved by the Planning and Zoning 
Commission prior to issuance of a building permit.  
 
Once the existing Sears building was demolished, the owner would add 300,493 sq. ft. to the existing 
La Plaza Mall to accommodate new retail and restaurant use as wells as two parking garages. With 
the parking decks added to the site, there would be an additional 559 parking spaces for an 
approximate total of 5,800 spaces. Access to the mall would be from existing curb cuts. Landscape 
areas provided on the north expansion was 45,177 sq. ft., 7,625 sq. ft. on the east parking deck area 
and 26,776 sq. ft. on the south parking deck area. These totals include existing landscape areas that 
would be relocated and be combined with additional new landscape areas being provided. Trees 
replacement would be based on the total number of caliper inches of the trees being removed. Other 
existing landscape areas, landscape strips, buffers, trees, sidewalks and site improvements would 
remain as they now exist for the balance of the property. Existing buffers would remain and new ones 
provided around dumpster areas if visible from any street. A minimum 4 ft. sidewalk was required on 
all perimeter streets, except along S. 11th Street, which was granted a variance by City Commission 
on February 22, 2016. All building setbacks were in compliance with the plat note requirements and 
the Zoning Ordinance except for buildings proposed to be built over lot lines. The applicant would 
apply for a variance to allow the construction over the lot lines.  
 
Staff recommended approval of the site plan subject to the conditions noted, approval of the variance 
to build over lot lines by Zoning Board of Adjustments & Appeals, paving and building permit 
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requirements, and the subdivision and zoning ordinances.  

 
Being no discussion of the item, Mr. John Millin moved to approve the site plan subject to the 
conditions noted, approval of the variance to build over lot lines by Zoning Board of Adjustments & 
Appeals, paving and building permit requirements, and the subdivision and zoning ordinances. Mr. 
Brent Baldree seconded the motion with five members voting yay and one abstention. Mr. Robert 
Luciano abstained.  
 

  b)    McAllen Convention Center, Lot 3 Subdivision; 2900 Ithaca Avenue - Kasan-  
          RGC Investment LTD – Vic Kasan (SPR2015-0039) RDE 
 

Mr. Martinez stated the property was located at the northwest corner of Ithaca Avenue & S. 29th Street 
and was zoned C-3 (general business) District. The adjacent zoning was C-3 District in all directions, 
and L-1 (light industrial) District to the northeast.  
 
The property was part of Lot 3, McAllen Convention Center Subdivision which was recorded in July 
2008. A note on the plat indicates that a site plan must be approved by the Planning and Zoning 
Commission prior to issuance of a building permit. 
 
The applicant was proposing to construct a 4 – story, 135-room hotel on the property. Based on the 
number of rooms and approximately 3,495 sq. ft. of commercial areas (17 spaces), 4,434 sq. ft. of 
restaurant/outside patio dining areas (59 spaces), 9,116 sq. ft. of ballroom/pre-function areas (91 
spaces) 302 parking spaces were required; 302 parking spaces were provided. Eight of the proposed 
parking spaces must be accessible, one of which must be van accessible with an 8 ft. wide aisle. 
Access to the site was to be from a 45 ft. curb cut along Ithaca Avenue. Required landscaping for the 
lot was 22,362 sq. ft. sq. ft. with trees required as follows: 54 – 2 ½” caliper trees, or 27– 4” caliper 
trees, or 14 – 6” caliper trees, or 108 palm trees. A minimum 10 ft. wide landscaped strip was required 
inside the property line along Ithaca Avenue and S. 29th St. Fifty percent of the landscaping must be 
visible in front areas, and each parking space must be within 50 ft. of a landscaped area with a tree. 
A 4 ft. wide sidewalk was required along Ithaca Avenue, and S. 29th St., as well as a 6 ft. buffer around 
dumpsters if visible from the street. No structures were permitted over easements. All building 
setbacks were in compliance with the plat note requirements and zoning ordinance.      
  
Staff recommended approval of the site plan subject to conditions as noted, paving and building permit 
requirements, and the Subdivision and Zoning Ordinances.  
 
Mr.  John Millin inquired if the property would be a chain hotel. Mr. Miguel Martinez stated a Holiday 
Inn would be at the location. Mr. Pepe Cabeza de Vaca inquired how many hotels are already in the 
location.  Mr. Miguel Martinez stated there would be five including the Holiday Inn. 
 
Mr. Mark Wright inquired whether there would be enough parking or if it would be fully contained. Mr. 
Miguel Martinez stated the parking would be fully contained. 
 
After a brief discussion of the item, Mr. Mark Wright moved to approve the site plan subject to 
conditions as noted, paving and building permit requirements, and the Subdivision and Zoning 
Ordinances.  Mr. John Millin seconded the motion with six members present and voting.  
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  c)    Proposed The Village at Crosspointe Subdivision; 4217 N. McColl Road 
         EB Merit Construction (SPR2016-0004) M & H 

 
Mr. Martinez stated the property was located on the southwest corner of Redbud Avenue & N. McColl 
Rd and was zoned C-3 (general business) District. The adjacent zoning was C-1 (office building) 
District to the north and south, A-O (agricultural open space) District to the east, and R-3A (multifamily 
residential) District to the west. 
   
The property was part of proposed Villages at Crosspointe Subdivision, which had not been recorded, 
but received revised final plat approval by Planning & Zoning Commission at their meeting July 7, 
2015. A note on the plat indicates that site plan approval must be approved by Planning & Zoning 
Commission prior to issuance of a building permit. 
 
The applicant was proposing to construct a 15,154 sq. ft. on the property. Based on 2,288 sq. ft. of 
restaurant use, 31 parking spaces were required, 1,590 sq. ft. of retail use, 7 parking spaces were 
required, and 10,163 sq. ft. of office use, 54 parking spaces were required for a combined total of 92 
parking spaces; 92 parking spaces were provided. Four of the required parking spaces must be 
accessible parking spaces, one of which must be van accessible with an 8 ft. aisle. Access to the site 
was proposed to be from a 32 ft. wide right in right out only curb cut along N. McColl Rd., as approved 
by City Engineer May 19, 2015. Two 24ft. curb cuts were proposed along E. Redbud Ave. Required 
landscaping for the lot was 6,384 sq. ft. with trees required as follows: 19 – 2 ½” caliper trees, or 10 – 
4” caliper trees, or 5 – 6” caliper trees, or 38 palm trees.  A minimum 10 ft. wide landscape strip was 
required inside the property line along N. McColl Rd, & Redbud Avenue. Every parking space needs 
to be within 50 ft. of landscape areas with a shade tree. A 4 ft. wide sidewalk was required along N. 
McColl Rd. & E. Redbud Avenue. A 6 ft. buffer was required around dumpsters if visible from the 
street, and from adjacent residential and commercial zones/uses. No structures were permitted over 
easements. All building setbacks were in compliance with the plat note requirements and zoning 
ordinance. 
  
Staff recommended approval of the site plan subject to the conditions noted, paving and building 
permit requirements, and the subdivision and zoning ordinances.   
 
Mr. John Millin inquired about the site plan in the packet and questioned if a curb cut was on McColl 
Road. Mr. Martinez stated the curb cut would be on the southeast corner of McColl Road. 
 
Mr. Mark Wright inquired whether the property conforms to ordinance for stack space for a Drive-thru 
on the north side of the property. Mr. Martinez stated a drive thru is being provided but specifications 
have not been finalized. 
 
John Millin inquired whether Redbud Avenue would be the main ingress/egress for the apartment 
complex behind the property. Mr. Martinez stated Chai Avenue would be the main ingress/ egress. 
 
After a lengthy discussion of the item, Mr. John Millin moved to approve the site plan subject to the 
conditions noted, paving and building permit requirements. Mr. Daniel Santos seconded the motion 
with five members voting yay and one abstention.  Mr. Brent Baldree abstained.   
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4)  CONSENT:  
 
         a)    Taylor Villas Phase 1 Subdivision; 2020 S. Taylor Road – John Shin (Final)   
                     (SUB2015-0098) MASE 
 
Item was not heard but approved with conditions.  
 
Uvalde Avenue had 49.63 ft. from centerline for 89.54 ft. ROW existing with 52 ft. - 65 ft. of paving 
and curb & gutter on both sides.  Owner must escrow monies as may be applicable prior to plat 
recording.  Interior Streets (proposed as private) had 50 ft. - 65 ft. ROW proposed plus a 10 ft. 
sidewalk and utility easement on both sides with 40 ft. of paving and curb & gutter on both sides.  
Private streets were to comply with and to be built according to City standards.  Block lengths 
exceeded maximum allowed under Section 134-118 of the Subdivision Ordinance.  Project 
engineer, on behalf of the developer had submitted a variance request to allow the block lengths 
to exceed 800 ft. in length without a cross street.  The City Commission at their meeting on July 
13, 2015 approved variance to the 800 ft. block length. Front setbacks were 20 ft. or greater for 
easements.  Rear setbacks were in accordance with the Zoning Ordinance, or greater for 
easements, except 20 ft. for the double fronting lots along Uvalde Avenue.  Interior Side setbacks 
were in accordance with the Zoning Ordinance, or greater for easements.  Corner setbacks were 
10 ft. or greater for easements.  Garage setbacks were 18 ft. except where greater setback were 
required; greater setback applied.  All setbacks were subject to increase for easements.  A 4 ft. 
wide minimum sidewalk was required on Uvalde Avenue and on both sides of all interior streets.  
Perimeter sidewalks must be built or money escrowed if not built at this time. A 6 ft. opaque buffer 
was required from adjacent/between multi-family residential and commercial, or industrial 
zones/uses and along Uvalde Avenue. An 8 ft. masonry wall was required between single-family 
residential and commercial, industrial, or multi-family residential zones/uses.  Perimeter buffers 
along Uvalde Avenue must be built at time of Subdivision Improvements.  No curb cut, access, or 
lot frontage permitted along Uvalde Avenue.  Common Areas, Private Streets must be maintained 
by the lot owners and not the City of McAllen.  Developer/Homeowner's Association/Owner, their 
successors and assignees, and not the City of McAllen shall be responsible for compliance of 
installation and maintenance and other requirements per Section 134-168 of the Subdivision 
Ordinance, including but not limited to common areas and its private streets.  Homeowner's 
Association Covenants must be recorded and submitted with document number on the plat, prior 
to recording. Addressing maintenance obligations per section 134-168 of the subdivision 
ordinance.  Perimeter streets were to remain public; interior streets proposed as private.  Private 
streets must comply with and built according to City standards.  Initial Zoning recommended 
approval by the Planning and Zoning Commission on August 18, 2015.  Annexation & Initial Zoning 
was approved by the City Commission meeting on September 14, 2015.  Park Fee of $700 per 
dwelling unit was required to be paid prior to recording.  City Commission granted variance for 
fees in lieu of land at their meeting of November 23, 2015 subject to conditions such as: developer 
to pay 50% of the total park fees prior to plat recording and the other 50% to be paid at time of 
building permit issuance.  Total park fees were $113,400 based on $700 for each of the 162 
dwelling units planned for the overall development.  Property would be platted in phases and 
applicable park fees were to be collected as each phase of the development records. A Trip 
Generation was approved and a TIA was not required.  The Planning and Zoning Commission 
approved the preliminary plat on May 19, 2015.  The Planning and Zoning Commission approved 
the revised Preliminary plat with the variance to the 800 ft. block length on June 16, 2015.  Gate 
detail was approved by the Traffic Operations Department.  Project engineer was to ensure that 
all lots met the minimum 5,600 sq. ft. lot area required for lots in the R-2 zone.  Temporary 
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turnarounds were to be provided as needed at the west end of the interior streets.  
 
Staff recommended approval of the subdivision in final form. 
 
As part of the consent agenda, Mr. John Millin moved to approve the subdivision final form.  Mr. 
Brent Baldree seconded the motion with six members present and voting. 
      
 
 5)  SUBDIVISIONS: 
 
              a)    Palm Heights Addition, Lots 7A & 9A Subdivision; 105 N. 9th Street - Store Master    
                     Funding, LLC. (Revised Preliminary) (SUB2016-0003) SEA 
 
Ms. Guajardo stated the property was a 2-lot commercial resubdivision plat located at the corner 
of Ash Avenue and N. 9th Street. The board approved the preliminary plat on February 2, 2016. A 
tire shop was proposed to be constructed on Lot 7A.  A Conditional Use Permit for Automotive 
Service and Repair was in process. N. 9th Street, project engineer was to label the centerline and 
show existing ROW on both sides to determine dedication requirements for 50 ft. ROW;  40 ft. of 
paving and curb & gutter on both sides.  Owner must escrow monies for improvements if not built 
prior to plat recording.  Ash Avenue had 25 ft. ROW required from centerline for 50 ft. ROW with 
40 ft. of paving and curb & gutter on both sides.  Owner must escrow monies for improvements if 
not built prior to recording. There was a variance to the paving improvements along Ash Avenue 
granted by the City Commission on February 22, 2016.  There was a 20 ft. existing alley ROW 
with 16 ft. of paving at the rear of the property.  Front setbacks on N. 9th Street would be 25 ft. or 
in line with existing structures, whichever was greater.  Rear setbacks were in accordance with 
the Zoning Ordinance, or greater for easements.  Interior Side setbacks were in accordance with 
the Zoning Ordinance, or greater for easements.  Corner setbacks on Ash Avenue were to be 25 
ft. or greater for easements.  All setbacks were subject to increase for easements or approved 
site plan.  A 4 ft. wide minimum sidewalk was required on N. 9th Street and Ash Avenue.  Project 
engineer, on behalf of the developer was requesting a variance to the sidewalk requirement for 
Proposed Lot 9A along N. 9th Street and Ash Avenue.  Perimeter sidewalks must be built or 
money escrowed if not built at this time.  A 6 ft. opaque buffer was required from 
adjacent/between multi-family residential and commercial, or industrial zones/uses.  An 8 ft. 
masonry wall was required between single-family residential and commercial, industrial, or multi-
family residential zones/uses.  A Trip Generation was required to determine if TIA is required, 
prior to final plat.  Preliminary plat approved by the Planning and Zoning Commission on 
February 2, 2016. A Conditional Use Permit for automotive service or repair was required prior to 
final.  Public Hearing without legal notices were required at time of final for the resubdivision.  
Existing plat notes would remain the same.  
  
Staff recommended approval of the resubdivision in revised preliminary form subject to the 
conditions noted, compliance with the sidewalk requirement on N. 9th Street & Ash Avenue, and 
utility & drainage approvals. 
 
Ms. Guajardo clarified the variance for the sidewalk requirement for Proposed Lot 9A along N. 9th 
Street and Ash Avenue. After speaking to the project engineer, he was proposing to place a plat 
note to the effect of the sidewalk being provided for building permit. After speaking to the 
Engineering Department, then stated a sidewalk escrow would be required before plat recording.  
 



Planning and Zoning Commission Meeting   
March 1, 2016 
Page 7   
 
Mr. Millin verified the sidewalk would be built once building permit was obtained.  Ms. Guajardo 
stated an escrow of the monies would be required before plat recording. 
 
Mr. Pepe Cabeza de Vaca stated a CUP would be needed for the property before final approval. 
Ms. Guajardo stated a CUP had been submitted and presented to the Planning and Zoning 
Commission on February 16, 2016. The CUP would be presented to the City Commission on 
March 28, 2016.  
 
Mr. David Salinas, project engineer came up to the podium and stated he was speaking on behalf 
of the applicant. Mr. Salinas stated it was an unusual situation; Lot 7A had been bought and 
consisted of an entire lot and part of another lot. The remaining lot was 9A.  There was paving and 
sidewalks along Lot 7A, the variance was not for Lot 7A. The issue was with the corner lot, Lot 9A 
which was the parking lot for the Feldman’s Market Center on the corner of Ash Avenue and 10th 
Street.  Mr. Salinas stated it would always remain as a parking lot unless Feldman’s Market Center 
acquired parking somewhere else.  There were paving improvements on both N. Ash Avenue and 
9th Street.  The project engineer was requesting the sidewalk would be provided upon building 
permit.  There was no curb and gutter along Ash Avenue and N. 9th Street. In the future, the owner 
of Lot 9A would provide the sidewalk upon building permit. Mr. Salinas had no objection to the 
requirement of the sidewalk but did not want to escrow or provide sidewalks at this time.    
 
Mr. Millin inquired whether the Automotive Repair Shop would be built at the location. Mr. Salinas 
stated when the property owner sold Lot 7A under the contract, the buyer would have to plat Lot 
7A and the remaining property that did not belong to him. There would be two signatures on the 
plat for each of the lot owners. The applicant was leasing the property across the street and would 
have to move his business at the end of the year.   
 
Mr. John Millin inquired why staff was recommending the sidewalk to be escrowed.  Ms. Guajardo 
stated, in speaking to the Engineering department, they were asking for the improvement to be 
provided or escrowed before the plat was recorded.  In the subdivision process the city would 
require the escrow for improvements on perimeter streets and the sidewalks for the interior lots 
would be required at the time of building permit, which was not the practice anymore. The city was 
requiring the escrow along the front of the lot whether it’s a perimeter street or not. 
 
After a brief discussion, Mr.  John Millin moved to approve the resubdivision in revised preliminary 
form with the variance to not escrow the sidewalk and include a plat note.   Mr. Mark Wright 
seconded the motion with six members present and voting. 
 
 
              b)    Cuellar Park Subdivision; 8221 SH 107 - Felipe A. Cuellar (Preliminary) 
                      (SUB2016-0012) AC 
 
Ms. Guajardo stated the property was a one-lot subdivision and was zoned light industrial.  The 
light industrial rezoning was approved by the City Commission on December 14, 2015. The 
property was located on the south side of SH 107, east of Bryan Road.   For SH 107, the city was 
asking the Project engineer to label existing ROW on both sides of the centerline to determine 
ROW dedication for 75 ft. from centerline for 150 ft. ROW with paving and curb & gutter to be done 
by the state.  Colorado Avenue had 30 ft. ROW dedication required for 60 ft. ROW with 40 ft. of 
paving and curb & gutter on both sides.  Owner must escrow monies for improvements if not built 
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prior to plat recording.  Alley/service drive easement was required for commercial properties.   
Setbacks along S.H. 107 were a minimum 75 ft. or greater for approved site plan; setback was 
subject to increase based on ROW. Colorado Avenue had a 30 ft. setback or greater for approved 
site plan or easements.  Side setbacks were in accordance with the Zoning Ordinance, or greater 
for approved site plan or easements.  All setbacks were subject to increase for easements or 
approved site plan.  A 5 ft. wide sidewalk was required on S.H. 107.  A 4 ft. wide minimum sidewalk 
was required on Colorado Avenue.  Project engineer was to verify sidewalk width with the City of 
McAllen Engineering Department for TxDOT road.  Perimeter sidewalks were to be built or money 
to be escrowed if not built at this time.  Owner must escrow monies for sidewalk along Colorado 
Avenue if not built prior to plat recording.  A 6 ft. opaque buffer required from adjacent/between 
multi-family residential and commercial, or industrial zones/uses.  An 8 ft. masonry wall required 
between single-family residential and commercial, industrial, or multi-family residential zones/uses.  
Site plan must be approved by the Planning and Zoning Commission prior to building permit 
issuance.    Rezoning request from A-O to I-1 was approved by the City Commission on December 
14, 2015.  A Trip Generation was required to determine if a TIA was required and must comply with 
the City's Access Management Policy prior to final plat.   
  
Staff recommended approval of the subdivision in preliminary form subject to the conditions noted, 
and utility & drainage approvals. 
 
Being no discussion of the item, Mr.  John Millin moved to approve the subdivision in preliminary 
form subject to the conditions noted, and utility & drainage approvals.  Mr. Brent Baldree seconded 
the motion with six members present and voting. 
 
 
              c)     Plaza 4200 Subdivision; 4201 Pecan Boulevard – Inmobiliaria Del Valle, LLC.  
            (Preliminary)(SUB2016-0013) BIG 
 
Ms. Guajardo stated the property was a three lot, commercial resubdivision located at the 
southwest corner of N. 42nd Street and Pecan Boulevard.  The property was zoned C-3, general 
business with an existing parking lot. Pecan Blvd. (FM 495), Project engineer was to label existing 
ROW on both sides of the centerline to determine dedication requirements for 60 ft. from centerline 
for 120 ft. ROW with paving and curb & gutter to be done by the state.  N. 42nd Street had 60 ft. 
ROW existing with 40 ft. of paving and curb & gutter on both sides.  20 ft. access and utility 
easement existing.  Front setbacks were 140 ft.  Rear setbacks were 49 ft.  Side setbacks were as 
per city ordinance, except 20 ft. for the west side of Lot 3.  Corner setbacks on N. 42nd Street were 
10 ft.  All setbacks were subject to increase for easements or approved site plan.  A 5 ft. wide 
sidewalk was required on Pecan Blvd. (FM 495).  A 4 ft. wide minimum sidewalk was required on 
N. 42nd Street.  Perimeter sidewalks must be built or money escrowed if not built at this time.  A 6 
ft. opaque buffer required from adjacent/between multi-family residential and commercial, or 
industrial zones/uses.  An 8 ft. masonry wall was required between single-family residential and 
commercial, industrial, or multi-family residential zones/uses.  Site plan must be approved by the 
Planning and Zoning Commission prior to building permit issuance to include setbacks, parking, 
landscaping, access, etc.  Areas pertaining to said site plan were to be maintained by the owners 
for the benefit of all the lots.  Common Areas for commercial developments provided for common 
parking, access, setbacks, landscaping, etc.  A Trip Generation was needed to determine if TIA 
was required, prior to final plat.  Existing plat notes remained the same for the resubdivision.  Public 
Hearing without notices were required prior to final, for the resubdivision.  Project engineer was to 
revise the name to Copperfield Estates Phase 1A for the resubdivision. 
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Staff recommended approval of the resubdivision in preliminary form subject to the conditions 
noted, and utility & drainage approvals. 
 
Being no discussion of the item, Mr. John Millin moved to approve the subdivision in preliminary 
form subject to the conditions noted, and utility & drainage approvals.  Mr. Mark Wright seconded 
the motion with six members present and voting. 
 
 
              d)     Noah’s Ark Subdivision; 9000 N. Shary Road - Jesus Jimenez/Santa Fe 
                      (Preliminary)(SUB2016-0014) CLH 
 
Ms. Guajardo stated the property consisted of 47 lots, located in the ETJ on the east side of Shary 
Road and 5 ¾ Mile Road. Lots 1 and 2 were proposed as commercial use, while the balance of the 
lots were proposed as multifamily- residential apartments.  N. Shary Road, Project engineer was 
to label the centerline and show existing ROW on both sides to determine dedication requirements 
for 60 ft. from centerline for 120 ft. ROW with minimum 65 ft. of paving and curb & gutter on both 
sides.  N. 56th Street had 35 ft. ROW dedication required for future 70 ft. ROW with 44 ft. of paving 
and curb & gutter on both sides.  Owner must escrow monies for improvements if not built prior to 
plat recording.  E/W Collector had 30 ft. ROW dedication required for 60 ft. ROW with 40 ft. of 
paving and curb & gutter on both sides.  Owner must escrow monies for improvements if not built 
prior to plat recording.  Interior Streets had 60 ft. ROW with 40 ft. of paving and curb & gutter on 
both sides.  As proposed, the plat layout did not comply with the maximum 800 ft. block length 
allowed.  Alley/service drive easement was required for commercial properties.  Alley/service drive 
easement for multifamily residential lots as per Public Works.  Front setbacks for Lots 1 & 2 were 
60 ft. or greater for easements. Front setbacks for Lots 3 - 47 were 30 ft. or greater for easements.  
Rear setbacks were to be determined based on easements and/or alley ROW dedication.  Rear 
setbacks on N. 56th Street were 35 ft. along Lots 16-20 and E/W Collector were 30 ft. along Lots 
21-31.  Interior Side setbacks on Lots 1 & 2 were to be determined based on alley/service drive 
and Lots 3 – 47 were to be determined based on easements.  Corner setbacks were 30 ft. along 
the south side of Lot 1 & north side of Lot 2.  Corner setbacks were 10 ft. corner for multifamily lots 
(Lots 3 & 33, 34 & 47, 40-41).  Garage setbacks were 18 ft. except where greater setback were 
required; greater setback applied.  All setbacks were subject to increase for easements.  A 4 ft. 
wide minimum sidewalk was required on N. Shary Road, N. 56th Street, E/W Collector on the north 
boundary, and on both sides of all interior streets.  Perimeter sidewalks must be built or money 
escrowed if not built at this time.  A 6 ft. opaque buffer was required from adjacent/between multi-
family residential and commercial, or industrial zones/uses and along N. 56th Street and E/W 
collector on the north boundary.  An 8 ft. masonry wall required between single-family residential 
and commercial, industrial, or multi-family residential zones/uses.  Perimeter buffers must be built 
at time of Subdivision Improvements.  As a plat note,  no curb cut, access, or lot frontage permitted 
along N. 56th Street and E/W Collector on the north boundary.  Common Areas, Private Streets 
must be maintained by the lot owners and not the City of McAllen.  Developer/Homeowner's 
Association/Owner, their successors and assignees, and not the City of McAllen shall be 
responsible for compliance of installation and maintenance and other requirements per Section 
134-168 of the Subdivision Ordinance, including but not limited to common areas and its private 
streets.  Homeowner's Association Covenants must be recorded and submitted with document 
number on the plat, prior to recording.  Project engineer indicated that the plat was proposed as 
private; however, acknowledgement provided was for a public subdivision.  Project engineer was 
to clarify.  All lots shall comply with minimum 50 ft. lot frontage.  A Trip Generation was required to 
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determine if TIA was required, prior to final plat.   Project engineer was to clarify if subdivision was 
public or private.  Project engineer was to label the detention pond/park with a lot number.  
 
Staff recommended approval of the subdivision in preliminary form subject to the conditions noted, 
and utility & drainage approvals. 
 
Mr. Pepe Cabeza de Vaca inquired whether the subdivision would be private. Ms. Guajardo stated 
the developer was planning a meeting with staff to go over the street requirements for the 
development.   
 
Mr. Pepe Cabeza de Vaca inquired about the detention pond/park.  Ms. Guajardo stated the 
engineer was to label the detention pond/park with a lot number. 
 
After a brief discussion of the item, Mr. Mark Wright moved to approve the subdivision in 
preliminary form subject to the conditions noted, and utility & drainage approvals.  Mr. Daniel 
Santos seconded the motion with six members present and voting. 
 
6)  PUBLIC HEARING (to be conducted at 4:00 p.m.) 
 
                a)  SUBDIVISION: 
 

                  1.      La Plaza Phase 1A Subdivision, 2200 S. 10th Street –Simon Property     
         Group (Texas), L.P., A Texas limited partnership and La Plaza Mall, 
                   LLC, a Delaware Limited Liability Company (Final)(SUB2015-0096) HA 
 

Ms. Guajardo stated the property was a resubdivision, zoned C-3 (general business) and was 
located at the southwest corner of U.S. Expressway 83 and S. 10th Street. U.S. Expressway 83 
had 320 ft. ROW existing with paving and curb & gutter to be done by the state.  S. 10th Street had 
85 ft. - 90 ft. ROW existing with paving and curb & gutter to be done by the state.  S. Main Street 
had minimum 50 ft. ROW existing; ROW varied with existing conditions which remained with paving 
and curb & gutter on both sides.  Uvalde Avenue had 40 ft. from centerline for an 80 ft. ROW with 
existing conditions which remained with paving and curb & gutter on both sides.  Wichita Avenue 
had 55.8 ft. ROW - 62.9 ft. ROW with existing conditions which remained with paving and curb & 
gutter on both sides.  Toronto Avenue had 40.4 ft. - 41.4 ft. ROW with existing conditions which 
remained with paving and curb & gutter on both sides.  S. 11th Street had 50 ft. - 55 ft. ROW 
existing conditions which remained with paving and curb & gutter on both sides.  U.S. Expressway 
were 83 - 75 ft. or greater for approved site plan or easements. Setbacks on S. 10th Street were 
40 ft. - 50 ft. or greater for approved site plan or easements.  Setbacks on Wichita Avenue were 40 
ft. or greater for approved site plan or easements.  Setbacks on Uvalde Avenue were 40 ft. or 
greater for approved site plan or easements. Setbacks on S. Main Street were 30 ft. or greater for 
approved site plan or easements.  Setbacks on Toronto Avenue were 20 ft. or greater for approved 
site plan or easements.  Setbacks on S. 11th Street were 25 ft. - 30 ft. or greater for approved site 
plan or easements.  Rear setbacks were in accordance with the Zoning Ordinance, or greater for 
approved site plan or easements.  Interior Side setbacks were in accordance with the Zoning 
Ordinance, or greater for approved site plan or easements.  All setbacks were subject to increase 
for easements or approved site plan.  A 4 ft. wide minimum sidewalk was required on U.S. 
Expressway 83, S. 10th Street, S. Main Street, Uvalde Avenue, Wichita Avenue, and Toronto 
Avenue.  Project engineer, on behalf of the developer requested a variance to the sidewalk 
requirement along S. 11th Street.  At the February 22, 2016, the City Commission granted the 
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variance to not require the sidewalk along S. 11th Street.  Perimeter sidewalks must be built or 
money escrowed if not built at this time.  A 6 ft. opaque buffer was required from adjacent/between 
multi-family residential and commercial, or industrial zones/uses, as may be applicable.  An 8 ft. 
masonry wall was required between single family residential and commercial, industrial, or multi-
family residential zones/uses, as may be applicable.  Site plan must be approved by the Planning 
and Zoning Commission prior to building permit issuance.  Common Areas for commercial 
developments provided for common parking, access, setbacks, landscaping, etc.  Existing plat 
notes remained the same for the resubdivision.  Abandonment of easements were to be done by 
plat which received clearances from utility companies and city departments. 
  
Staff recommended approval of the resubdivision in final form.     

  

 
Chairperson Pepe Cabeza de Vaca, asked if there was anyone present in opposition of the 
subdivision being requested and there was no one present to speak in opposition.  
 
Being no discussion, Mr. John Millin moved to approve the resubdivision in final form.  Mr. Brent 
Baldree seconded the motion.  Five members voting yay and one abstention. Mr. Robert Luciano 
abstained.        
 
 
               b)  CONDITIONAL USE PERMITS:   
    
  

1.    Request of Lewis Construction on behalf of Trinity Baptist Church, for a 
Conditional Use Permit, for life of the use, for an institutional use (church), 
at Lot A, Trinity Heights Subdivision, Hidalgo County, Texas; 2001 
Freddy Gonzalez. (CUP2016-0016) 
 

Ms. Garcia stated the property was located on the south side of Freddy Gonzalez Drive, 
approximately 560 ft. east of North 23rd Street, and was zoned R-1 (single family residential) 
District. The adjacent zoning was R-1 District to the north, east and west and A-O District to the 
south. The surrounding land uses include vacant land, single family residential homes, and 
Cavazos Elementary school. An institutional use was permitted in an R-1 zone with a conditional 
use permit and in compliance with requirements. 
  
The initial conditional use permit was approved for the life of use by the City Commission on April 08, 
2013. Currently there was a building on site being utilized as a church. The applicant applied for a 
new request to add to the existing footprint in order to accommodate the placement of a 64 ft. X 32 
ft. portable building.  
 
The applicant proposes to place the 64 ft. X 32 ft. portable building at the rear of the property and 
utilize it for classrooms for the church.  
 
Based on the maximum seating capacity of 220, 55 parking spaces are required; 74 parking spaces 
are being provided. The schedule for worship services would be Sunday at 9:00 a.m. to 12:00 p.m. 
The office and classroom hours vary but would be available Monday thru Saturday.   
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A building permit would be required to place the portable building on site and must meet all the 
requirements for landscaping, access, etc. The proposed use must also comply with the zoning 
ordinance and specific requirements as follows:   
     

1) The proposed use shall not generate traffic onto residential size streets or disrupt 
residential areas, and shall be as close as possible to a major arterial. The property 
proposes direct access to Freddy Gonzalez Drive and it does not generate traffic into 
residential areas; 

 
2) The proposed use shall comply with the McAllen Off-Street Parking Ordinance and make 

provisions to prevent the use of street parking, especially in residential areas. Based on 
the maximum seating capacity of 220, 55 parking spaces are required; 74 parking spaces 
are being provided;  

 
3) The proposed use shall prevent the unauthorized parking of its patrons on adjacent 

businesses or residences by providing fences, hedges or reorientation of entrances and 
exits; 

 
4) The proposed use shall provide sufficient lighting to eliminate dark areas, perimeter 

fencing, and an orientation of the building to provide maximum visibility from a public street 
in order to discourage vandalism and criminal activities; 

 
5) Provisions shall be made to prevent litter from blowing onto adjacent streets and 

residential areas; 
 

6) The number of persons within the building shall be restricted to the capacity for the 
building; and 

 
7) Sides adjacent to commercially and residentially zoned or used properties shall be 

screened by a 6 ft. opaque fence. A 6 ft. opaque would be required on the east and west 
sides.  

 
Staff recommended approval of the request, for life of the use, subject to compliance with the 
Zoning Ordinance, Fire Department requirements, building permit requirements. 
 
Chairperson, Pepe Cabeza de Vaca, asked if there was anyone present in opposition of the 
conditional use permit being requested and there was no one present to speak in opposition.  The 
applicant was not present. 
 
Being no discussion of the item, Mr. John Millin moved to approve the request, for life of the use, 
subject to the Zoning and Subdivision Ordinance, site plan approval, Building Permit requirements 
and Fire Department requirements. Mr. Brent Baldree seconded the motion which carried with six 
members present and voting. 
 

 
2.      Request of Idea Public Schools, for a Conditional Use Permit, for life of 

the use, for an institutional use (school), at the 20.00 acres out of Section 
232, Texas Mexican Railway Company Survey Subdivision, Hidalgo 
County, Texas; 5200 Tres Lagos Boulevard. (CUP2016-0019) 
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Ms. Garcia stated the property was located approximately ½ mile north of Russell Road and 3,100 
ft. west of North Ware Road. Once Tres Lagos Boulevard was constructed, the property would be 
located on the north side, approximately 3,100 ft. west of North Ware Road. The property was 
zoned R-1 (single family residential) District. The adjacent zoning was R-1 District to the north, 
northeast, west and south and C-4 (commercial industrial) District to the east. The surrounding 
land uses include vacant land. An institutional use was permitted in an R-1 zone with a conditional 
use permit and in compliance with requirements. 
  
The property was part of IDEA Tres Lagos Subdivision, which received preliminary approval on 
November 17, 2015. A note on the plat states that a site plan must be approved by the Planning 
and Zoning Commission prior to issuance of a building permit.   
 
Currently, the property was vacant; however, the infrastructure improvements were currently being 
constructed. The applicant was proposing to construct a school in the property.  The construction 
of the school would be done in two phases. Phase I would consist of the main school building, main 
drive, a parking lot with a bus lane, a gymnasium, and a soccer field. Phase II consists of an addition 
to the main school building, an additional parking lot, portable buildings, and a second soccer field.  
 
There were 136 parking spaces provided on site. The drop off\pickup of the children for the parents 
was located on the east side. The school would have a separate bus loop for drop off\pick up of 
the children, which was located on the east side of the property. A Trip Generation would need to 
be submitted and approved by the Traffic Operations Department. 
 
Building and right-of-way permits would be required and were subject to complying with all the 
requirements for landscaping, access, setbacks, parking, etc. The proposed use must also comply 
with the zoning ordinance and specific requirements as follows: 
 

1) The proposed use shall not generate traffic onto residential size streets or disrupt residential 
areas, and shall be as close as possible to a major arterial.  The site plan submitted for the 
parking lot shows proposed access along Tres Lagos Boulevard; 

 
2) The proposed use shall comply with the McAllen Off-Street Parking Ordinance and make 

provisions to prevent the use of street parking, especially in residential areas. Based on 1.5 
parking spaces per classrooms and offices, the required parking was101 spaces for the 
school; 136 spaces were provided on site;   

 
3) The proposed use shall prevent the unauthorized parking of its patrons on adjacent 

businesses or residences by providing fences, hedges or reorientation of entrances and 
exits; 

 
4) The proposed use shall provide sufficient lighting to eliminate dark areas, perimeter fencing, 

and an orientation of the building to provide maximum visibility from a public street in order 
to discourage vandalism and criminal activities; 

 
5) Provisions shall be made to prevent litter from blowing onto adjacent streets and residential 

areas; 
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6) The number of persons within the building shall be restricted to those allowed by the Fire 
Marshal and Building Official at the time of permit issuance; and 

 
7) Sides adjacent to commercially and residentially zoned or used properties shall be screened 

by a 6 ft. opaque fence.  
 
Staff recommended approval of the request, for life of the use, subject to the Zoning and 
Subdivision Ordinance, site plan approval, Building Permit requirements and Fire Department 
requirements.  
 
Chairperson, Pepe Cabeza de Vaca, asked if there was anyone present in opposition of the 
conditional use permit being requested and there was no one present to speak in opposition.  The 
applicant was present. 
 
Being no discussion of the item, Mr.  John Millin moved to approve the request, for life of the use, 
subject to the Zoning and Subdivision Ordinance, site plan approval, Building Permit requirements 
and Fire Department requirements. Mr. Daniel Santos seconded the motion. Five members voting 
yay and one abstention.  Mr. Brent Baldree abstained.  

 
 

3.      Request of Roy M. Mendez, for a Conditional Use Permit, for one year, 
for a home occupation (mechanic/ automotive repair) at the North 75 feet 
of the West 80 feet of Lot 16, Southeast 1/4 Section 9, Hidalgo Canal 
Company Subdivision, Hidalgo County, Texas; 922 North 4th Street. 
(CUP2016-0013) 

 
Ms. Garcia stated the property was located at the southeast corner of North 4th Street and Jasmine 
Avenue and was zoned R-1 (single family residential) District. The adjacent zoning was R-1 District 
and the surrounding land use was single family residences in all directions. A home occupation was 
permitted in an R-1 zone with a Conditional Use Permit and in compliance with requirements. 
  
The initial Conditional Use Permit for this property was approved in May of 1999 and had been 
renewed annually. The permit was approved with the condition that the business have no outside 
storage and that the work take place within the structure. The permit was renewed annually with 
the exception of the 2007 and 2015. Due to the expiration date it had to come before the Planning 
and Zoning Commission for consideration.  
  
The applicant was proposing to continue to operate a vehicle repair from the existing residence. 
The hours of operation were from 8:00 a.m. to 5:00 p.m. Monday thru Friday. Staff had received a 
signed petition of surrounding neighbors in opposition of the request with an 11.4% of opposition.  
 
The Fire Department had inspected the establishment which was in compliance with safety codes 
and regulations. The establishment must also comply with requirements set forth in Section 138-
118(1) of the Zoning Ordinance and other specific requirements as follows: 
 

1) The home occupation must be clearly secondary to the residential use. The applicant 
lives in the residence; 

 
2) No signs were permitted. No signs were proposed; 
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3) There shall be no exterior display or alterations indicating that the building was being 
used for any purpose other than that of a dwelling. The applicant proposes no exterior 
display or alterations; 

 
4) There shall be no more than one additional unrelated employee other than immediate 

members of the family residing on the premises. The applicant was proposing no 
additional employees; 

 
5) There shall be no outside storage of materials or products. The applicant proposes no 

outside storage; 
 

6) The permitted use shall not create frequent or heavy traffic, not greater than ten percent 
(10%) of the average load per hour as determined by the city traffic engineer. Customers 
will visit the residence by appointment only; 

 
7) No retail sales (items can be delivered). No retail sales were proposed; 

 
8) No additions to the residence or accessory building specifically to accommodate the 

business. The applicant proposes no additions or accessory building to accommodate 
the business; 

 
9) The business must take place in the primary residential structure on the property rather 

than in a detached garage or separate accessory building. The business would take 
place within the attached garage; 

  
10) The activity must take place at the location of which the permit was issued. 

    
 
Staff recommended approval of the request subject to Section 138-118(1) of the Zoning Ordinance, 
maintaining the requirements for no outside storage and the work taking place within the structure, 
and Fire Department requirements. 
 
After further evaluation, staff recommended disapproval of the request based on an auto repair no 
longer qualified for a home occupation. Since the applicant failed to renew in March 2015, the new 
regulations take into effect. 
 
Chairperson, Pepe Cabeza de Vaca, asked if there was anyone present in opposition of the 
conditional use permit being requested and there was no one present to speak in opposition.  The 
applicant was present. 
 
The board had several concerns such as the number of years the applicant had renewed; if there 
had been any complaints during these times and/ or any code violations regarding the permit; when 
the new regulation came into effect; and if he used the permit for only his personal vehicles. 
 
The applicant, Roy Mendez, stated he had not renewed his conditional use permit on time due to 
financial problems. He was disabled with a fixed income and his main concern at that time was his 
property taxes.  He stated he had the conditional use permit for the past 15 years with no problems.  
However, he had not received a notice of renewal in the mail.  It would be hard to obtain the money 
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for the appeal and the fee would put him in a worse situation financially. He stated he did not have 
much business but still wanted to continue in case he does get business. 
 
Staff indicated that they had received a signed opposition letter by surrounding property owners.  
Prior to sending legal notices staff had not received any complaints.  Staff also stated that renewal 
letters were sent out before as a courtesy but had stopped for some time.  Courtesy letters were 
being sent out again since summer 2015. The applicants who pick up certificates were notified of 
the expiration date. Staff stated the applicant could appeal and City Commission would hear the 
request.  
 
After a lengthy discussion of the item, Mr. John Millin moved to disapprove the conditional use permit, 
based on an auto repair no longer qualified for a home occupation but with a favorable 
recommendation.  Mr. Mark Wright seconded the motion, which carried unanimously with six 
members present and voting. 
  

 
4.      Request of Felix Ahumada, for a Conditional Use Permit, for one year, for 

an institutional use (church), at Lots 8 through 10, Block 20, Alta Mira 
Subdivision, Hidalgo County, Texas; 2511 Chicago Avenue. (CUP2016-
0018) 

 
Ms. Garcia stated the property was located at the south side of Chicago Avenue, approximately 
183 ft. west of South 25th Street and was zoned R-2 (duplex-fourplex) District. The adjacent zoning 
was R-2 District in all directions.  An institutional use was permitted in an R-2 zone with a conditional 
use permit and in compliance with requirements.  
 
Currently, there was a building that was built prior to the 1979 Zoning Ordinance. In 1983 the 
McAllen Catholic War Veterans proposed to use the building. A conditional use permit for 
institutional was required at the time and was approved for life of the use, by the City Commission 
in June 1983. Obtaining the conditional use permit allowed the applicant an addition to the building, 
bringing the use into conformance. The building was later occupied by Head Start and continued 
to be used as an institutional use. In 2006 a tenant proposed a licensed Adult Day Care with 
educational services and continued as such (institutional use). The building eventually went thru 
multiple tenants that utilized the building for a commercial children’s day care until last year.  
 
A conditional use permit was approved for an institutional use (church) for one year by the Planning 
and Zoning Commission on January 6, 2015. There was now a new applicant; therefore, it had to 
come before the Planning and Zoning Commission for consideration.  
  
The applicant proposes to utilize approximately 5,100 sq. ft. of the building as a church. Based on 
the 18 parking spaces provided on site, the maximum seating capacity was set at 72 persons. 
During inspection of the site, staff observed the condition of the parking lot needed to be maintained 
and restriped. The last approval included maintaining the parking lot (striping and resurfacing the 
parking lot); however, it had not been maintained.  
 
The Fire Department had inspected the building and was in compliance with the safety codes and 
regulations. Should the conditional use permit be approved, the applicant would be required to sign 
the application acknowledging and agreeing to other conditions of the permit. The proposed use 
must also comply with the zoning ordinance and specific requirements as follows:  
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1) The proposed use shall not generate traffic onto residential size streets or disrupt 
residential areas, and shall be as close as possible to a major arterial.  The property fronts 
Chicago Avenue and was approximately 900 ft. west of South 23rd Street; 

 
2) The proposed use shall comply with the McAllen Off-Street Parking Ordinance and make 

provisions to prevent the use of street parking, especially in residential areas. Based on 
the 18 parking spaces provided on site, the maximum seating capacity was set at 72 
persons. During inspection of the site, staff observed the condition of the parking lot 
needed to be maintained and restriped. The last approval included maintaining the 
parking lot (striping and resurfacing the parking lot); however, it had not been maintained; 

  
3) The proposed use shall prevent the unauthorized parking of its patrons on adjacent 

businesses or residences by providing fences, hedges or reorientation of entrances and 
exits; 

 
4) The proposed use shall provide sufficient lighting to eliminate dark areas, perimeter 

fencing, and an orientation of the building to provide maximum visibility from a public street 
in order to discourage vandalism and criminal activities; 

 
5) Provisions shall be made to prevent litter from blowing onto adjacent streets and 

residential areas; 
 

6) The number of persons within the building shall be restricted to the existing seating 
capacity for the building; and 

 
7) Sides adjacent to commercially and residentially zoned or used properties shall be 

screened by a 6 ft. opaque fence. A 6 ft. opaque fence was required on the east and west 
sides of the property. The 6 ft. opaque fence had not been placed.   

  
Staff recommended approval of the request, for one year, subject to the parking lot being repaired 
to city standards and providing the 6 ft. opaque fence on the east and west sides, compliance with 
the Zoning Ordinance, and fire department requirements.  
 
Chairperson, Pepe Cabeza de Vaca, asked if there was anyone present in opposition of the 
conditional use permit being requested and there was no one present to speak in opposition.  The 
applicant was not present. 

 
Being no discussion of the item, Mr. Mark Wright moved to approve the request of the conditional 
use permit, for one year, subject to the parking lot being repaired to city standards and providing 
the 6 ft. opaque fence on the east and west sides within a  90 day time frame, compliance with the 
Zoning Ordinance, and fire department requirements.  Mr. Brent Baldree seconded the motion with 
six members present and voting.  
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5.     Request of Dagoberto Quintanilla, for a Conditional Use Permit, for one 
year, for a nightclub at the 0.66 acres out of Lot 16, Block 3, C.E. 
Hammond Subdivision, Hidalgo County, Texas; 2203 South 23rd Street. 

         (CUP2016-0017) 
 

Ms. Garcia stated the property was located on the east side of South 23rd Street, approximately 
100 ft. north of Uvalde Avenue and was zoned C-3 (general business) District. The adjacent zoning 
was C-3 to the north, and A-O (agricultural and open space) District to the east, south and west. 
Surrounding land uses include commercial businesses, the airport, and vacant land. A night club 
was allowed in a C-3 zone with a Conditional Use Permit and in compliance with requirements. 
 
The initial Conditional Use Permit was approved for this use at this location by the Planning and 
Zoning Commission on July 7, 1998. The permit had been renewed annually by different tenants 
until August 2009. In August 2011 a conditional use permit was applied for; therefore, the new 
request applied for had to be appealed and approved by the City Commission, which received 
approval for one year with a variance to the distance requirement on September 26, 2011. The last 
permit renewal was approved, for one year, on February 8, 2015 by the City Commission with a 
variance to the distance requirement. 
  
The applicant was proposing to continue to operate a night club (El Toro Club II) from the existing 
3,540 sq. ft. building.  The hours of operation would continue to be from 4:00 p.m. to 2:00 a.m. 
daily. During inspection, staff observed the parking lot needing to be re-striped and some trash in 
the parking lot such as beer bottles.  
 
A police activity report was attached indicating service calls from February 2015 to present. The 
Health and Fire Departments have inspected the establishment which was in compliance with 
health and safety codes and regulations. The establishment must comply with requirements set forth 
in Section 138-118(4) of the Zoning Ordinance and specific requirements as follows: 
 
a) The property line of those businesses having late hours (after 10:00 p.m.) must be at least 

600 ft. from the nearest residence, church, school or publicly-owned property or must 
provide sufficient buffer and sound insulation of the building such that the building was not 
visible and cannot be heard from the residential areas. The establishment was within 600 ft. 
of publicly owned properties (Boeye Reservoir and the City of McAllen Airport); 

 
b) The property must be as close as possible to a major arterial and shall not generate traffic 

onto residential sized streets. The establishment had direct access to South 23rd Street and 
does not generate traffic into residential areas; 

  
c) The business must provide parking in accordance with the McAllen Off-Street Parking 

Ordinance as a minimum, and make provisions to prevent the use of adjacent streets for 
parking. Based on the square footage of the building, 23 parking spaces were required; 23 
spaces were provided; 

 
d) The business must do everything possible to prevent the unauthorized parking of its patrons 

on adjacent properties; 
 
e) The business shall provide sufficient lighting to eliminate dark areas and maximize visibility 

from a public street in order to discourage vandalism and criminal activities; 
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f) The business must make provisions to keep litter to a minimum and keep it from blowing 

onto adjacent properties; and 
 
g) The above mentioned business shall restrict the number of persons within the building to 

those allowed by the Planning and Zoning Commission at the time of permit issuance, after 
having taken into account the recommendations of the Fire Marshal, Building Official and 
Planning Director.  The maximum capacity for this establishment was 220 persons. 

  
Staff recommended disapproval of the request due to noncompliance with requirement #1 
(distance) of Section 138-118(4) of the Zoning Ordinance.  
 
Chairperson, Pepe Cabeza de Vaca, asked if there was anyone present in opposition of the 
conditional use permit being requested and there was no one present to speak in opposition.  The 
applicant was not present. 
 
The board had concerns with the number of calls from the police report and inquired about the 
trash on the premise along with security and lighting. They stated conditions have been  added to 
other bars/nightclubs and they would place the same conditions on this applicant.  
 
After a brief discussion of the item, Mr. Mark Wright moved to disapprove the request  due to 
noncompliance with requirement #1 (distance) of Section 138-118(4) of the Zoning Ordinance.  Mr. 
Roberto Luciano seconded the motion with four members voting yay and 2 nays. Mr. John Millin 
and Pepe Cabeza de Vaca voted nay.  
 

  
c) REZONING: 

 
1.    Rezone from C-3 (general business) District to R-2 (duplex-fourplex   

         residential) District:  Lot 9, Block 38, McAllen Addition, Hidalgo County,   
         Texas; 409 South 16th Street. (REZ2016-0001) 

 
Mr. Sanchez stated the property was located along the east side of South 16th Street 100 feet 
south of Dallas Avenue. The lot had 50 feet of frontage along South 16th Street and a depth of 
140 feet for a tract size of 7,000 square feet. The applicant was requesting R-2 (duplex-fourplex 
residential) District in order to construct a duplex.  A feasibility plan had been submitted to the 
Planning Department for a duplex. Adjacent zoning was C-3 (general business) District in all 
directions except to the west across 16th Street there was R-3A (multifamily residential 
apartment) District. The tract comprises one lot that was previously vacant and purchased by 
Affordable Homes of McAllen.  Adjacent land uses were single family residences, apartments, 
vacant properties, City Finances & Brokerage, Mendez T.V. Electronics, Elida’s Beauty Salon, 
McAllen Mailbox Center, and other commercial uses.  
 
The Foresight McAllen Comprehensive Plan designates the future land use as Urban Residential. 
 
The development trend for properties in the area was multifamily apartments and the proposed 
zoning was consistent with multifamily residential development trends on adjacent properties.  
The property was zoned C-3 (general business) District during comprehensive zoning in 1979.  
There have been no rezoning requests on the subject property since that time.  Five rezoning 



Planning and Zoning Commission Meeting   
March 1, 2016 
Page 20   
 
requests to R-3A (multifamily residential apartments) District were approved in the area between 
1998 and 2007 and apartments were constructed.  The requested zoning conforms to the Urban 
Residential land use designation for the property as indicated on the Foresight McAllen 
Comprehensive Plan.  The subject property was located in the Downtown Retail Overlay District 
(DROD) that allows mixed uses, commercial on the ground floor and residential on the second 
and above stories.  South 16th Street was a collector street with 65 feet of right-of-way and was 
constructed with 2 travel lanes, 2 parking lanes, curb and gutter, sidewalk and street lights.      
   
Staff recommended approval. 
 
Chairperson, Pepe Cabeza de Vaca, asked if there was anyone present in opposition of the 
conditional use permit being requested and there was no one present to speak in opposition.  The 
applicant was present. 
 
Mr. Millin inquired if there was a structure at the location currently. Mr. Sanchez stated the proposed 
development was under construction but no occupancy would be allowed until the rezoning was in 
place. 
 
Being no discussion of the item, Mr. John Millin moved to recommend approval of the rezoning 
request to R-2 (duplex-fourplex residential) District. Mr. Mark Wright seconded the motion. The 
Board unanimously voted to recommend approval of the rezoning request with six members 
present and voting. 
 
 
6)  DISCUSSION:  NONE 
 
 
7)  INFORMATION ONLY:  The actions of the city commission meeting of February 22, 2016 were 
included in the packet in memo form.   
 

 
8) EXECUTIVE SESSION, CHAPTER 551, TEXAS GOVERNMENT CODE, SECTION 

551.071(CONSULTATION WITH ATTORNEY)   
 
 
ADJOURNMENT 
 
There being no further business to come before the Planning & Zoning Commission, Mr. John Millin 
adjourned the meeting at 4:48 p.m., Mr. Daniel Santos seconded the motionwhich carried 
unanimously with six members present and voting. 
 

______________________________ 
 Chairperson, Pepe Cabeza de Vaca  
   
 
ATTEST: ______________________________________ 
      Susana De La Cerda, Secretary 
 



 

Planning Department 

Memo 
TO:  Planning and Zoning Commission 

 
FROM: Planning Staff 
 
DATE:  March 10, 2016 
 
SUBJECT: SITE PLAN APPROVAL FOR PROPOSED LOT 4A, NOLANA CENTRE 

PHASE 2 SUBDIVISION; 529 E. NOLANA AVENUE.                                         
                       

               
  
GOAL: 
The goal of a site plan is to 1) promote a vibrant economy of commercial businesses, 2) 
ensure compliance with city requirements, 3) assists in the orderly and harmonious 
development of the city, and 4) enhancement of the general welfare. 
  
BRIEF DESCRIPTION: 
The property is located on the north side of E. Nolana Avenue, approximately 480 ft. west of N. 
McColl Road.  The property is zoned C-3 (general business) District. The adjacent zoning is R-3A 
(multi-family residential) District to the north, and C-3 to the east, south and west.  
 
The property is part of Nolana Centre Phase 2 Subdivision, which was recorded October 27, 
2000. A note on the plat indicates that a site plan must be approved by the Planning and Zoning 
Commission prior to issuance of a building permit. 
 
The applicant is proposing to construct a 5,751 sq. ft. building for restaurant use on the property. 
Based on the use and square footage of the building, 71 parking spaces are required; 71 parking 
spaces are provided. Three of the provided parking spaces must be accessible one of which must 
be van accessible with an 8 ft. wide aisle.  Access to the site is proposed to be from one shared 
25 ft. wide curb cut on E. Nolana Avenue.  A shared access drive/easement agreement is required 
between Lots 3A & 4A Nolana Town Center Phase II and has not been provided to the city. The 
recorded access agreement must be provided prior to building permit issuance. Required 
landscaping for the lot is 4,726 sq. ft. with trees required as follows: 16–2 ½” caliper trees, or 8–4” 
caliper trees, or 4–6” caliper trees, or 32 palm trees.  A minimum 10 ft. wide landscaped strip is 
required inside the property line along E. Nolana Avenue. Fifty percent of the landscaping must be 
visible in front areas, and each parking space must be within 50 ft. of a landscaped area with a 
tree, as required by ordinance. A 4 ft. wide sidewalk is required along E. Nolana Avenue, as well 
as a 6 ft. buffer from adjacent multi-family residential and commercial or industrial zones/uses and 
around the dumpster area if visible from the street.  An 8 ft. masonry wall is required between 
single family residential and commercial, industrial, or multi-family residential zones/uses. No 
structures are permitted over easements. All building setbacks will be in compliance with the plat 
note requirements and zoning ordinance.            
 
RECOMMENDATION: 
Staff recommends approval of the site plan subject to submittal of a recorded shared access 
drive/easement agreement between lots 3A & 4A Nolana Town Centre Ph. II prior to building 
permit issuance, the conditions noted, paving and building permit requirements, and the 
subdivision and zoning ordinances.   
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SUBDIVISION NAME:   VILLANUEVA ESTATES AT TRINITY OAKS

City of McAllen

REQUIREMENTS

STREETS AND RIGHT-OF-WAYS

N. 33rd Street (west boundary):  35 ft. ROW dedication required for 70 ft. ROW
Paving:  44 ft.   Curb & gutter:  both sides
*Owner must escrow monies for improvements if not built prior to plat recording.
**Project engineer to correct street name from N. 33rd Lane to N. 33rd Street.

Non-compliance

Brazos Avenue:  35 ft. ROW dedication required for 70 ft. ROW
Paving:  44 ft.   Curb & gutter:  both sides
*Owner must escrow money for improvements if not built prior to plat recording.

Compliance

Interior Streets:  50 ft. ROW required
Paving:  32 ft.   Curb & gutter:  both sides
*Temporary turnarounds needed at the south end of the N/S interior streets

Applied

* 800 ft. Block Length: Compliance

* 600 ft. Maximum Cul-de-Sac: NA

ALLEYS

ROW:  20 ft.   Paving:  16 ft.
*Alley/service drive easement required for commercial properties

NA

SETBACKS

* Front:  25 ft.  or greater for easements Applied

* Rear:  in accordance with the Zoning Ordinance, or greater for easements (Lots 1-13) and 
double fronting lots shall be 25 ft. (Lots 14-27).

Compliance

* Interior Sides:  in accordance with the Zoning Ordinance, or greater for easements Compliance

* Corner:  10 ft. or greater for easements Compliance

* Garage:  18 ft. except where greater setback is required; greater setback applies. Compliance

*ALL SETBACKS ARE SUBJECT TO INCREASE FOR EASEMENTS Applied

SIDEWALKS

* 4 ft. wide minimum sidewalk required on N. 33rd Street, Brazos Avenue, and on both sides of 
all interior streets.

Non-compliance

* Perimeter sidewalks must be built or money escrowed if not built at this time. Applied

BUFFERS

* 6 ft. opaque buffer required from adjacent/between multi-family residential and commercial, 
or industrial zones/uses and along N. 33rd Street and Brazos Avenue.

Compliance

* 8 ft. masonry wall required between single family residential and commercial, industrial, or 
multi-family residential zones/uses.

Compliance

*Perimeter buffers must be built at time of Subdivision Improvements. Applied

SUBDIVISION PLAT REVIEW

Reviewed On: 3/10/2016

03/10/2016 Page 1 of 2 SUB2015-0060



NOTES

* No curb cut, access, or lot frontage permitted along N. 33rd Street and Brazos Avenue. Compliance

* Site plan must be approved by the Planning and Zoning Commission prior to building permit 
issuance.

NA

* Common Areas for commercial developments provide for common parking, access, 
setbacks, landscaping, etc.

NA

* Common Areas, Private Streets must be maintained by the lot owners and not the City of 
McAllen.

NA

* Developer/Homeowner's Association/Owner, their successors and assignees, and not the 
City of McAllen shall be responsible for compliance of installation and maintenance and other 
requirements per Section 134-168 of the Subdivision Ordinance, including but not limited to 
common areas and its private streets.

NA

* Homeowner's Association Covenants must be recorded and submitted with document 
number on the plat, prior to recording.

NA

LOT REQUIREMENTS

* Lots fronting public streets: Compliance

* Minimum lot width and lot area:  Project engineer to verify minimum lot width and lot area 
requirements and revise accordingly.
**All lots shall comply with the minimum 50 ft. of frontage and corner lots shall be 4 ft. wider 
than the minimum requirement.

Non-compliance

ZONING/CUP

* Existing:  R-1   Proposed:  single family residential Compliance

* Rezoning Needed Before Final Approval NA

PARKS

* Land dedication in lieu of fee: NA

* Park Fee of $18,900, which is based on $700 x 27 lots, is required to be paid prior to 
recording

Applied

* Pending review by the Parkland Dedication Advisory Board and CC. NA

TRAFFIC

* Trip Generation to determine if TIA is required, prior to final plat. Non-compliance

* Traffic Impact Analysis (TIA) required prior to final plat. TBD

COMMENTS

Comments: *Preliminary plat approved by the Planning and Zoning Commission on September 
16, 2015.
**Temporary turnarounds needed at the south end of N. 31st Street & N. 32nd Lane.
***Project engineer to submit master plan for review and approval.

Applied

RECOMMENDATION

Recommendation:  STAFF RECOMMENDS APPROVAL OF THE SUBDIVISION IN REVISED 
PRELIMINARY FORM SUBJECT TO THE CONDITIONS NOTED, AND UTILITY & 
DRAINAGE APPROVALS.

Applied

03/10/2016 Page 2 of 2 SUB2015-0060
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SUBDIVISION NAME:   SALDIVAR SUBDIVISION

City of McAllen

REQUIREMENTS

STREETS AND RIGHT-OF-WAYS

N. Eubanks Road:  20 ft. ROW dedication required for 40 ft. from centerline for an 80 ft. ROW
Paving:  52 ft. - 65 ft.   Curb & gutter:  both sides
*Owner must escrow monies for improvements if not built prior to plat recording.

Compliance

* 800 ft. Block Length: Compliance

* 600 ft. Maximum Cul-de-Sac: NA

ALLEYS

ROW:  20 ft.   Paving:  16 ft.
*Alley/service drive easement required for commercial properties

NA

SETBACKS

* Front:  N. Eubanks Road - 40 ft. or greater for easements Non-compliance

* Rear:  15 ft. proposed; to be determined prior to final based on easements as may be 
required

TBD

* Sides:  to be determined prior to final based on easements as may be required TBD

* Corner: NA

* Garage:  18 ft. except where greater setback is required; greater setback applies Non-compliance

*ALL SETBACKS ARE SUBJECT TO INCREASE FOR EASEMENTS Applied

SIDEWALKS

* 4 ft. wide minimum sidewalk required on N. Eubanks Road Non-compliance

* Perimeter sidewalks must be built or money escrowed if not built at this time. Applied

BUFFERS

* 6 ft. opaque buffer required from adjacent/between multi-family residential and commercial, 
or industrial zones/uses.

Non-compliance

* 8 ft. masonry wall required between single family residential and commercial, industrial, or 
multi-family residential zones/uses.

Non-compliance

*Perimeter buffers must be built at time of Subdivision Improvements. NA

NOTES

* No curb cut, access, or lot frontage permitted along: NA

* Site plan must be approved by the Planning and Zoning Commission prior to building permit 
issuance.

NA

* Common Areas for commercial developments provide for common parking, access, 
setbacks, landscaping, etc.

NA

SUBDIVISION PLAT REVIEW

Reviewed On: 3/11/2016

03/11/2016 Page 1 of 2 SUB2016-0015



* Common Areas, Private Streets must be maintained by the lot owners and not the City of 
McAllen.

NA

* Developer/Homeowner's Association/Owner, their successors and assignees, and not the 
City of McAllen shall be responsible for compliance of installation and maintenance and other 
requirements per Section 134-168 of the Subdivision Ordinance, including but not limited to 
common areas and its private streets.

NA

* Homeowner's Association Covenants must be recorded and submitted with document 
number on the plat, prior to recording.

NA

LOT REQUIREMENTS

* Lots fronting public streets: Compliance

* Minimum lot width and lot area:  100 ft. lot frontage required for septic tank Non-compliance

ZONING/CUP

* Existing:  ETJ   Proposed:  single family residential Compliance

* Rezoning Needed Before Final Approval NA

PARKS

* Land dedication in lieu of fee: NA

* Park Fee of $700 per dwelling unit is required to be paid prior to recording
**Park Fee is N/A in the ETJ.

NA

* Pending review by the Parkland Dedication Advisory Board and CC. NA

TRAFFIC

* Trip Generation to determine if TIA is required, prior to final plat. Non-compliance

* Traffic Impact Analysis (TIA) required prior to final plat. TBD

COMMENTS

Comments:  *Plat must comply with the City's Access Management Policy.
*Staff recommends that the plat be redesigned to provide for an interior street.

Applied

RECOMMENDATION

Recommendation:  STAFF RECOMMENDS DISAPPROVAL OF THE SUBDIVISION BASED 
ON NON-COMPLIANCE WITH THE MINIMUM 100 FT. LOT FRONTAGE REQUIREMENT.

Applied

03/11/2016 Page 2 of 2 SUB2016-0015
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SUBDIVISION NAME:   MCALLEN YOUTH BASEBALL COMPLEX

City of McAllen

REQUIREMENTS

STREETS AND RIGHT-OF-WAYS

N. 29th Street:  Project engineer to label the centerline to determine ROW dedication 
requirement for 50 ft. from center for 100 ft. ROW
Paving:  65 ft.   Curb & gutter:  both sides

Non-compliance

N. 33rd Street:  30 ft. ROW dedication required for 60 ft. ROW
Paving:  40 ft.   Curb & gutter:  both sides
*Owner must escrow monies for improvements if not built prior to plat recording.

Non-compliance

Auburn Avenue:  10 ft. - 20 ft. ROW dedication required for 60 ft. ROW
Paving: 40 ft.   Curb & gutter:  both sides

Non-compliance

* 800 ft. Block Length: Compliance

* 600 ft. Maximum Cul-de-Sac: NA

ALLEYS

ROW:  20 ft.   Paving:  16 ft. 
*Alley/service drive easement required for commercial properties

NA

SETBACKS

* Front:  N. 29th Street - 50 ft. or greater for approved site plan or easements
               Auburn Avenue - 30 ft. or greater for approved site plan or easements
              N. 33rd Street - 30 ft. or greater for approved site plan or easements

Non-compliance

* Others - in accordance with the Zoning Ordinance, or greater for approved site plan or 
easements

Non-compliance

* Sides: NA

* Corner: NA

* Garage:  18 ft. except where greater setback is required; greater setback applies. NA

*ALL SETBACKS ARE SUBJECT TO INCREASE FOR EASEMENTS OR APPROVED SITE 
PLAN

Applied

SIDEWALKS

* 4 ft. wide minimum sidewalk required on N. 29th Street, N. 33rd Street and Auburn Avenue. Non-compliance

* Perimeter sidewalks must be built or money escrowed if not built at this time. Applied

BUFFERS

* 6 ft. opaque buffer required from adjacent/between multi-family residential and commercial, 
or industrial zones/uses.

Compliance

* 8 ft. masonry wall required between single family residential and commercial, industrial, or 
multi-family residential zones/uses.

Compliance

*Perimeter buffers must be built at time of Subdivision Improvements. NA

SUBDIVISION PLAT REVIEW

Reviewed On: 3/10/2016

03/10/2016 Page 1 of 2 SUB2016-0016



NOTES

* No curb cut, access, or lot frontage permitted along: NA

* Site plan must be approved by the Planning and Zoning Commission prior to building permit 
issuance.

Compliance

* Common Areas for commercial developments provide for common parking, access, 
setbacks, landscaping, etc.

NA

* Common Areas, Private Streets must be maintained by the lot owners and not the City of 
McAllen

NA

* Developer/Homeowner's Association/Owner, their successors and assignees, and not the 
City of McAllen shall be responsible for compliance of installation and maintenance and other 
requirements per Section 134-168 of the Subdivision Ordinance, including but not limited to 
common areas and its private streets.

NA

* Homeowner's Association Covenants must be recorded and submitted with document 
number on the plat, prior to recording.

NA

LOT REQUIREMENTS

* Lots fronting public streets: Compliance

* Minimum lot width and lot area: Compliance

ZONING/CUP

* Existing:  A-O/R-1   Proposed:  Institutional Use Compliance

* Rezoning Needed Before Final Approval NA

PARKS

* Land dedication in lieu of fee: NA

* Park Fee of $700 per dwelling unit is required to be paid prior to recording NA

* Pending review by the Parkland Dedication Advisory Board and CC. NA

TRAFFIC

* Trip Generation to determine if TIA is required, prior to final plat. Non-compliance

* Traffic Impact Analysis (TIA) required prior to final plat. TBD

COMMENTS

Comments: *Plat must comply with the City's Access Management Policy.
**Conditional Use Permit for life of the use, Institutional Use (youth baseball complex) 
approved by the City Commission on March 23, 2015.

Applied

RECOMMENDATION

Recommendation:  STAFF RECOMMENDS APPROVAL OF THE SUBDIVISION IN 
PRELIMINARY FORM SUBJECT TO THE CONDITIONS NOTED, AND UTILITY & 
DRAINAGE APPROVALS.

Applied

03/10/2016 Page 2 of 2 SUB2016-0016
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SUBDIVISION NAME:   MONTEMAYOR APARTMENTS

City of McAllen

REQUIREMENTS

STREETS AND RIGHT-OF-WAYS

S. Bicentennial Blvd.:  Project engineer to show centerline and label existing ROW on both 
sides to determined dedication requirements for 75 ft. from centerline for 150 ft. ROW
Paving:  min. 65 ft.   Curb & gutter:  both sides

Non-compliance

Jackson Avenue:  Project engineer to label existing ROW on both sides of the centerline to 
determine dedication requirements for 40 ft. from centerline for an 80 ft. ROW
Paving:  52 ft. - 65 ft.   Curb & gutter:  both sides

Non-compliance

* 800 ft. Block Length: Compliance

* 600 ft. Maximum Cul-de-Sac: NA

ALLEYS

ROW:  20 ft.   Paving:  16 ft.
*Project engineer to clarify lot dimensions and dashed line along east boundary; easement or 
ROW?
**Project engineer to clarify apparent 10 ft. alley as shown on the survey.

TBD

SETBACKS

* Front:  S. Bicentennial Blvd: - 40 ft. or in line with existing structures, whichever is greater Non-compliance

* Rear:  TBD based on clarification of apparent 10 ft. alley TBD

* Interior Side:  in accordance with the Zoning Ordinance, or greater for easements Non-compliance

* Corner:  Jackson Avenue - 10 ft. or greater for easements Non-compliance

* Garage:  18 ft. except where greater setback is required; greater setback applies. Compliance

*ALL SETBACKS ARE SUBJECT TO INCREASE FOR EASEMENTS Applied

SIDEWALKS

* 4 ft. wide minimum sidewalk required on S. Bicentennial Blvd. and Jackson Avenue. Non-compliance

* Perimeter sidewalks must be built or money escrowed if not built at this time. Applied

BUFFERS

* 6 ft. opaque buffer required from adjacent/between multi-family residential and commercial, 
or industrial zones/uses.

Compliance

* 8 ft. masonry wall required between single family residential and commercial, industrial, or 
multi-family residential zones/uses.

Compliance

*Perimeter buffers must be built at time of Subdivision Improvements. NA

NOTES

* No curb cut, access, or lot frontage permitted along: NA

SUBDIVISION PLAT REVIEW

Reviewed On: 3/7/2016

03/10/2016 Page 1 of 2 SUB2016-0017



* Site plan must be approved by the Planning and Zoning Commission prior to building permit 
issuance.

NA

* Common Areas for commercial developments provide for common parking, access, 
setbacks, landscaping, etc.

NA

* Common Areas, Private Streets must be maintained by the lot owners and not the City of 
McAllen.

NA

* Developer/Homeowner's Association/Owner, their successors and assignees, and not the 
City of McAllen shall be responsible for compliance of installation and maintenance and other 
requirements per Section 134-168 of the Subdivision Ordinance, including but not limited to 
common areas and its private streets.

NA

* Homeowner's Association Covenants must be recorded and submitted with document 
number on the plat, prior to recording.

NA

LOT REQUIREMENTS

* Lots fronting public streets: Compliance

* Minimum lot width and lot area: Compliance

ZONING/CUP

* Existing:  R-2   Proposed:  multifamily residential TBD

* Rezoning Needed Before Final Approval TBD

PARKS

* Land dedication in lieu of fee: NA

* Park Fee of $700 per dwelling unit is required to be paid prior to recording. Applied

* Pending review by the Parkland Dedication Advisory Board and CC. NA

TRAFFIC

* Trip Generation to determine if TIA is required, prior to final plat. Non-compliance

* Traffic Impact Analysis (TIA) required prior to final plat. TBD

COMMENTS

Comments:  *Existing plat notes remain the same for the resubdivision.
**Public Hearing without legal notices is required prior to final for the resubdivision.
***Project engineer to clarify lot dimensions and dashed line along the east boundary; 
easement or ROW?
****Must comply with the City's Access Management Policy.

Applied

RECOMMENDATION

Recommendation:  STAFF RECOMMENDS APPROVAL OF THE RESUBDIVISION IN 
PRELIMINARY FORM SUBJECT TO THE CONDITIONS NOTED, AND UTILITY & 
DRAINAGE APPROVALS.

Applied

03/10/2016 Page 2 of 2 SUB2016-0017
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SUBDIVISION NAME:   SOLIDAIRE

City of McAllen

REQUIREMENTS

STREETS AND RIGHT-OF-WAYS

N. 26th Street:  60 ft. ROW required for high-density residential and collector roadway
Paving:  40 ft.   Curb & gutter:  both sides
*50 ft. ROW proposed to match existing to the north and south. Should 50 ft. ROW be 
acceptable, then 10 ft. sidewalk and utility easements are needed on both sides of N. 26th 
Street.
**Project engineer is coordinating with the City's Engineering Department regarding use of 
drain ditch for street purposes.

Non-compliance

* 800 ft. Block Length: Compliance

* 600 ft. Maximum Cul-de-Sac: NA

ALLEYS

ROW:  20 ft.   Paving:  16 ft. 
*Alley/service drive easement as may be required by Public Works Department for city 
services.

TBD

SETBACKS

* Front:  20 ft. or greater for easements Non-compliance

* Rear:  in accordance with the Zoning Ordinance, or greater for easements Compliance

* Sides:  in accordance with the Zoning Ordinance, or greater for easements Non-compliance

* Corner: NA

* Garage:  18 ft. except where greater setback is required; greater setback applies Non-compliance

*ALL SETBACKS ARE SUBJECT TO INCREASE FOR EASEMENTS Applied

SIDEWALKS

* 4 ft. wide minimum sidewalk required on both sides of N. 26th Street. Non-compliance

* Perimeter sidewalks must be built or money escrowed if not built at this time. Applied

BUFFERS

* 6 ft. opaque buffer required from adjacent/between multi-family residential and commercial, 
or industrial zones/uses.

Non-compliance

* 8 ft. masonry wall required between single family residential and commercial, industrial, or 
multi-family residential zones/uses.

Non-compliance

*Perimeter buffers must be built at time of Subdivision Improvements. NA

NOTES

* No curb cut, access, or lot frontage permitted along: NA

SUBDIVISION PLAT REVIEW

Reviewed On: 3/10/2016

03/10/2016 Page 1 of 2 SUB2016-0018



* Site plan must be approved by the Planning and Zoning Commission prior to building permit 
issuance.

NA

* Common Areas for commercial developments provide for common parking, access, 
setbacks, landscaping, etc.

NA

* Common Areas, Private Streets must be maintained by the lot owners and not the City of 
McAllen.

NA

* Developer/Homeowner's Association/Owner, their successors and assignees, and not the 
City of McAllen shall be responsible for compliance of installation and maintenance and other 
requirements per Section 134-168 of the Subdivision Ordinance, including but not limited to 
common areas and its private streets.

NA

* Homeowner's Association Covenants must be recorded and submitted with document 
number on the plat, prior to recording.

NA

LOT REQUIREMENTS

* Lots fronting public streets: Compliance

* Minimum lot width and lot area: Compliance

ZONING/CUP

* Existing:  R-3C   Proposed:  condominiums Compliance

* Rezoning Needed Before Final Approval NA

PARKS

* Land dedication in lieu of fee: TBD

* Park Fee of $700 per dwelling unit is required to be paid prior to recording. TBD

* Pending review by the Parkland Dedication Advisory Board and CC. Applied

TRAFFIC

* Trip Generation to determine if TIA is required, prior to final plat. Non-compliance

* Traffic Impact Analysis (TIA) required prior to final plat. TBD

COMMENTS

Comments:  *Project engineer to submit agreement from respective Gas Company for any 
improvements over the gas easement on Lot 1.
**Project engineer to clarify use of Lot 1.

Applied

RECOMMENDATION

Recommendation:  STAFF RECOMMENDS APPROVAL OF THE SUBDIVISION IN 
PRELIMINARY FORM SUBJECT TO THE CONDITIONS NOTED, AND UTILITY & 
DRAINAGE APPROVALS.

Applied

03/10/2016 Page 2 of 2 SUB2016-0018





 Memo 
 
TO:  Planning and Zoning Commission 

 
FROM: Planning Staff 
 
DATE:  March 9, 2016 
 
SUBJECT: REQUEST OF MILTON L. GONZALEZ ON BEHALF OF COVENANT 

CHRISTIAN ACADEMY FOR A CONDITIONAL USE PERMIT, FOR LIFE 
OF USE, FOR AN INSTITUTIONAL USE (SCHOOL) AT LOT 12A, 
KINGWOOD ESTATES PHASE 4 SUBDIVISION; 5281 NORTH 23RD 
STREET. 

  
GOAL: 
A Conditional Use Permit is to allow the compatible and orderly development, within the 
city, of uses which may be suitable only in certain locations in a zoning district if 
developed in a 1) specific way or, 2) only for a limited period of time, 3) is required for all 
conditional uses as set forth in the conditional use paragraph of each district, and 4) at no 
time may a structure or property be adapted to a conditional use without first obtaining a 
conditional use permit. 
 
BRIEF DESCRIPTION: 
The property is located on the west side of North 23rd Street, approximately 380 ft. south 
of Dove Avenue and is zoned C-3 (general business) District. The adjacent zoning is C-3 
District to the north, east, and south, and R-1 (single family residential) District to the 
west. Surrounding land uses include single and multi-family residential, McAllen’s Fire 
Station No. 5, and commercial businesses. An institutional use is permitted in a C-3 zone 
with a conditional use permit and in compliance with requirements. 
 
HISTORY: 
The initial conditional use permit was approved for one year by the Planning and Zoning 
Commission on July 7, 2015. The applicant is requesting for the life of use; therefore, it 
has to come before the Planning and Zoning Commission for consideration.   
 
REQUEST/ANALYSIS: 
Currently, there is a multi-tenant building on the property. The applicant proposes to 
continue to utilize a lease space from the building for classrooms for high school 
students. The lease space is an expansion to their main location which is located at 4201 
North Ware Road. Their main location has a conditional use permit for life of the use that 
was approved by the City Commission on April 2008. Based on the number of one 
classroom and one office, seven parking spaces are required and 293 are provided on 
site as part of the common parking area for the development. If there is more room to 
expand within the lease area such as classrooms, etc. an amendment of the conditional 
use permit would be required.  
 
An institutional use is permitted in a C-3 zone with a conditional use permit. The Fire 
Department has inspected the building and has met all the minimum standards and 
applicable ordinances. The proposed use must comply with the zoning ordinance and 
specific requirements as follows: 

 



 
1) The proposed use shall not generate traffic onto residential size streets or disrupt 

residential areas, and shall be as close as possible to a major arterial.  The 
property has direct access to North 23rd Street and through Zinnia Avenue; 

 
2) The proposed use shall comply with the McAllen Off-Street Parking Ordinance and 

make provisions to prevent the use of street parking, especially in residential areas. 
Based on the number of one classroom and one office, seven parking spaces are 
required and 293 are provided on site as part of the common parking area for the 
development; 

 
3) The proposed use shall prevent the unauthorized parking of its patrons on adjacent 

businesses or residences by providing fences, hedges or reorientation of entrances 
and exits; 

 
4) The proposed use shall provide sufficient lighting to eliminate dark areas, perimeter 

fencing, and an orientation of the building to provide maximum visibility from a 
public street in order to discourage vandalism and criminal activities; 

 
5) Provisions shall be made to prevent litter from blowing onto adjacent streets and 

residential areas; 
 

6) The number of persons within the building shall be restricted to the capacity for the 
building; and 

 
7) Sides adjacent to commercially and residentially zoned or used properties shall be 

screened by a 6 ft. opaque fence. 
 
 
RECOMMENDATION: 
Staff recommends approval of the request, for life of use, subject to compliance with the 
Zoning Ordinances and Fire Department requirements.  
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Planning Department 

Memo 
 
TO:  Planning and Zoning Commission 

 
FROM: Planning Staff 
 
DATE:  March 9, 2016 
 
SUBJECT: REQUEST OF LUTHERAN SOCIAL SERVICES OF THE SOUTH, FOR 

A CONDITIONAL USE PERMIT, FOR LIFE OF THE USE, FOR AN 
INSTITUTIONAL USE (IMMIGRANT YOUTH FACILITY) AT THE 2.72 
ACRES COMING OUT OF LOT 6, BLOCK 11, STEELE AND PERSHING 
SUBDIVISION; 1000 NORTH MCCOLL ROAD. 

              
GOAL: 
A Conditional Use Permit is to allow the compatible and orderly development, within the 
city, of uses which may be suitable only in certain locations in a zoning district if 
developed in a 1) specific way or, 2) only for a limited period of time, 3) is required for all 
conditional uses as set forth in the conditional use paragraph of each district, and 4) at 
no time may a structure or property be adapted to a conditional use without first 
obtaining a conditional use permit. 
 
BRIEF DESCRIPTION: 
The property is located on the east side of North McColl Road, approximately 410 ft. 
north of East Hackberry Avenue, and is zoned R-3A (apartments) District. The adjacent 
zoning is R-3A District to the west and C-3 (general business) District to the north, east, 
and west.  An institutional use is permitted in an R-3A zone with a conditional use 
permit and in compliance with requirements.  
 
HISTORY: 
The initial conditional use permit was approved, for one year, on June 6, 2015 by the 
Planning and Zoning Commission. The last permit was approved for one year by the 
Planning and Zoning Commission on March 17, 2015 in order to allow the applicant time 
to monitor the parking situation and to make sure there was sufficient parking on site, 
not on E. Jasmine Avenue.  The applicant is requesting life of use; therefore, it has to 
come before the Planning and Zoning for consideration.  
 
REQUEST/ANALYSIS: 
The applicant is proposing to continue to utilize 13,893 sq. ft. building for an immigrant 
youth facility. Based on the vehicles parking on site and on E. Jasmine Avenue, the 
applicant was required to construct an additional parking area to accommodate an 
additional 10 parking spaces. Based on 27 bedrooms with a multi-purpose room, 6 
offices, 3 classrooms, 33 parking spaces are required; a total of 42 parking spaces are 
now provided on site.  



The Fire Department has inspected the building, which complies with all the minimum 
standards and applicable ordinances. Should the conditional use permit be approved, 
the applicant would be required to sign the application acknowledging and agreeing to 
other conditions of the permit. The proposed use must also comply with the zoning 
ordinance and specific requirements as follows: 
 

1. The proposed use shall not generate traffic onto residential size streets or 
disrupt residential areas, and shall be as close as possible to a major arterial.  The 
property fronts North McColl Road and does not generate traffic into residential 
areas. 

 
2. The proposed use shall comply with the McAllen Off-Street Parking 

Ordinance and make provisions to prevent the use of street parking, especially in 
residential areas.  Based on the vehicle observations that park on site and on the 
side of Jasmine Avenue, the applicant has constructed 10 additional parking 
spaces in order to avoid vehicles parked along Jasmine Avenue. Based on 27 
bedrooms with a multi-purpose room, 6 offices, 3 classrooms, 33 parking spaces 
are required; a total of 42 parking spaces are now provided on site; 

 
3. The proposed use shall prevent the unauthorized parking of its patrons on 

adjacent businesses or residences by providing fences, hedges or reorientation of 
entrances and exits; 

 
4. The proposed use shall provide sufficient lighting to eliminate dark areas, 

perimeter fencing, and an orientation of the building to provide maximum visibility 
from a public street in order to discourage vandalism and criminal activities; 

 
5. Provisions shall be made to prevent litter from blowing onto adjacent streets 

and residential areas; 
 

6. The number of persons within the building shall be restricted to the existing 
seating capacity for the building; and 

 
7. Sides adjacent to commercially and residentially zoned or used properties 

shall be screened by a 6 ft. opaque fence.  
 
RECOMMENDATION: 
Staff recommends approval of the request, for life of the use, subject to compliance with 
the conditions noted, Zoning Ordinance and Fire Department requirements. 
.  
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Planning Department 

Memo 
 
TO:  Planning and Zoning Commission 

 
FROM: Planning Staff 
 
DATE:  March 9, 2016 
 
SUBJECT: REQUEST OF MARTHA SANCHEZ ON BEHALF OF IGLESIA EL 

TABERNACULO FOR A CONDITIONAL USE PERMIT, FOR ONE 
YEAR, FOR AN INSTITUTIONAL USE (CHURCH) AT LOT 6B, BLOCK 
23, MCALLEN ADDITION SUBDIVISION;  202 SOUTH 16TH STREET. 

              
GOAL: 
A Conditional Use Permit is to allow the compatible and orderly development, within the 
city, of uses which may be suitable only in certain locations in a zoning district if 
developed in a 1) specific way or, 2) only for a limited period of time, 3) is required for all 
conditional uses as set forth in the conditional use paragraph of each district, and 4) at 
no time may a structure or property be adapted to a conditional use without first 
obtaining a conditional use permit. 
 
DESCRIPTION: 
The property is located on the west side of South 16th Street, approximately 50 ft. south 
of Beaumont Avenue. The property is zoned C-3 (general business) District. The 
adjacent zoning is C-3 in all directions. Surrounding land uses include general 
commercial. An institutional use is permitted in a C-3 zone with a conditional use permit. 
 
REQUEST/ANALYSIS: 
Currently there is a two story commercial building on the property. The applicant is 
proposing to occupy the lease space for a church with a seating capacity of 80 persons 
in the main sanctuary (1st Floor). The 2nd floor will be used as storage. The hours of 
operation will be Sunday starting at 11:00 a.m., Tuesday at 7:30 p.m. and Friday at 7:30 
p.m. Based on the seating capacity of 80 persons, 20 parking spaces are required; 2 
parking spaces are provided at the rear of the property. The applicant submitted a 
parking agreement for an additional 23 parking spaces for a total of 25 parking spaces 
available for the church. The parking agreement needs to be approved prior the 
issuance of the certificate.  
 
The Fire and Health Department have conducted their inspections and have met the 
minimum requirements.  Staff did receive a letter of opposition with concerns of the 
location of the church and being surrounded by retail area. The proposed use must 
comply with the zoning ordinance and specific requirements as follows: 
 



1. The proposed use shall not generate traffic onto residential size streets or 
disrupt residential areas, and shall be as close as possible to a major arterial. 
 The proposed location will have direct access to South 16th Street and the 
rear alley; 

 
2. The proposed use shall comply with the McAllen Off-Street Parking 

Ordinance and make provisions to prevent the use of street parking, 
especially in residential areas.  Based on the seating capacity of 80 
persons, 20 parking spaces are required; 2 parking spaces are provided at 
the rear of the property. The applicant submitted a parking agreement for 
an additional 23 parking spaces for a total of 25 parking spaces available 
for the church;  

 
3. The proposed use shall prevent the unauthorized parking of its patrons on 

adjacent businesses or residences by providing fences, hedges or 
reorientation of entrances and exits; 

 
4. The proposed use shall provide sufficient lighting to eliminate dark areas, 

perimeter fencing, and an orientation of the building to provide maximum 
visibility from a public street in order to discourage vandalism and criminal 
activities; 

 
5. Provisions shall be made to prevent litter from blowing onto adjacent streets 

and residential areas; 
 

6. The number of persons within the building shall be restricted to those allowed 
by the Fire Marshal and Building Official at the time of permit issuance; and 

 
7. Sides adjacent to commercially and residentially zoned or used properties 

shall be screened by a 6 ft. opaque fence. 
 
 
RECOMMENDATION: 
Staff recommends approval of the request, for one year, subject to Section 138-118 of 
the Zoning Ordinance, building permit conditions, Fire Department requirements, and 
approval of the parking agreement.   
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Planning Department 

Memo 
TO:  Planning and Zoning Commission 

 
FROM: Planning Staff 
 
DATE:  March 9, 2016 
 
SUBJECT: REQUEST OF JOSE J. JARAMILLO, FOR A CONDITIONAL USE 

PERMIT, FOR A YEAR, FOR A PORTABLE FOOD CONCESSION 
STAND AT LOT 5 LESS THE WEST 85 FEET, JANICE #2 
SUBDIVISION; 1901 NORTH 10TH STREET. 

  
GOAL: 
A Conditional Use Permit is to allow the compatible and orderly development, within the 
city, of uses which may be suitable only in certain locations in a zoning district if 
developed in a 1) specific way or, 2) only for a limited period of time, 3) is required for all 
conditional uses as set forth in the conditional use paragraph of each district, and 4) at 
no time may a structure or property be adapted to a conditional use without first 
obtaining a conditional use permit. 
 
BRIEF DESCRIPTION: 
The property is located on the northwest corner of North 10th Street and Sycamore 
Avenue. It is zoned C-3 (general business) District.  The adjacent zoning is C-3 District in 
all directions as well as R-1 (single family residential) District and C-1 (office building) to 
the west. Surrounding land uses include single family residential, retail, and offices.  A 
portable food concession stand is permitted in a C-3 zone with a conditional use permit.  
 
REQUEST/ANALYSIS: 
Currently, there is a commercial embroidery business on the property. The applicant is 
proposing to place a 7 ft. by 17 ft. (119 sq. ft.) portable food concession stand with a 7 
ft. X 10 ft. (70 sq. ft.) seating area on the property for restaurant use (189 sq. ft. total). 
The hours of operation are from 8:00 a.m. to 12:00 p.m. and 6:00 p.m. to 12:00 a.m. 
Monday – Sunday.  
 
Should the conditional use permit be approved, the applicant must obtain a building permit 
to place the portable building on site, and must also comply with parking, landscaping, and 
setback requirements. Access will be from existing curb cuts on Sycamore Avenue and 
North 10th Street.   
 
The Fire Department has conducted an inspection; however, once the portable concession 
stand is on the property it will require a re-inspection for final approval. The Health 
Department will also conduct inspections to ensure compliance with their requirements 
at time of final inspection. The establishment must also comply with requirements set forth 
in Section 138-118(9) of the Zoning Ordinance and other specific requirements as follows: 
 

1) The proposed use shall not be located in a residentially zoned area. The 
property is zoned C-3 District; 

 



2) The proposed use shall be inspected by the Building Inspector and comply with 
applicable building codes. A building permit is required to place the portable 
building on site; 

 
3) The proposed use and adjacent businesses shall comply with the off-street 

parking and loading ordinance. Based on the 189 total sq. ft. of restaurant use, 
four parking spaces are required and 10 are proposed on site. Six spaces are for 
the existing business and four for the portable food concession stand; 

 
4) A portable building or trailer for the proposed use shall be properly anchored to 

the ground; 
 

5) The proposed use shall comply with the zoning district setback requirements; 
and 

 
6) Water and sewage disposal facilities must be available and may be required to 

the proposed use. Restroom facilities will be provided on site from the existing 
commercial building.    

     
 
RECOMMENDATION: 
Staff recommends approval of the request, for one year, subject to compliance with 
Section 138-118(9) of the Zoning Ordinance, building permit, Health and Fire Department 
requirements. 
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Planning Department 

Memo 
TO:  Planning and Zoning Commission 

 
FROM: Planning Staff 
 
DATE:  March 9, 2016 
 
SUBJECT: REQUEST OF SANDRA GOMEZ FOR A CONDITIONAL USE PERMIT, FOR 

ONE YEAR, FOR A BAR AT LOT A, J.G. ORTEGON SUBDIVISION; 6328 
SOUTH 23RD STREET. 

  
GOAL: 
A Conditional Use Permit is to allow the compatible and orderly development, within the 
city, of uses which may be suitable only in certain locations in a zoning district if developed 
in a 1) specific way or, 2) only for a limited period of time, 3) is required for all conditional 
uses as set forth in the conditional use paragraph of each district, and 4) at no time may a 
structure or property be adapted to a conditional use without first obtaining a conditional 
use permit. 
 
DESCRIPTION: 
The property is located at the northwest corner of South 23rd Street and Military Highway 
and is zoned C-4 (commercial industrial) District.  The adjacent zoning is C-4 District to the 
north and south and A-O (agricultural and open space) District to the east and west.  
Surrounding land uses include a convenience store, car sales, the McAllen Produce 
Terminal Market and vacant land. A bar is allowed in a C-4 zone with a Conditional Use 
Permit and in compliance with requirements. 
 
HISTORY: 
The initial conditional use permit was approved for this establishment by the Planning and 
Zoning Commission in September of 1991 and has been renewed annually to different 
tenants. The last permit was approved for one year on April 1, 2014. There was no 
renewal for 2015.  
 
REQUEST/ANALYSIS: 
There is a new applicant proposing to operate a bar (Desperado Saloon) from the existing 
lease space.  The hours of operation will be from 5:00 p.m. to 2:00 a.m. Monday through 
Sunday.  
 
A police activity report was requested for service calls from March of 2015 until present. 
The Health and Fire Departments have inspected and cleared the establishment.  Should 
the Conditional Use Permit be approved, the applicant will be required to sign the 
application acknowledging and agreeing to the conditions of the permit. The establishment 
must also meet the requirements set forth in Section 138-118(4) of the Zoning Ordinance 
and specific requirements as follows: 
 



 
 
 
1) The property line of those businesses having late hours (after 10:00 p.m.) must be 

at least 600 feet from the nearest residence, church, school or publicly-owned 
property or must provide sufficient buffer and sound insulation of the building such 
that the building is not visible and cannot be heard from the residential areas. This 
establishment is not within 600 feet of the above mentioned zones or uses;   

 
2) The property must be as close as possible to a major arterial and shall not generate 

traffic onto residential sized streets.  The establishment has direct access to South 
23rd Street and Military Highway; 

 
3) The business must provide parking in accordance with the McAllen Off-Street 

Parking Ordinance as a minimum, and make provisions to prevent the use of 
adjacent streets for parking. Based on the square footage of the establishment, 29 
parking spaces are required for this use and 21 additional spaces are required for 
the remainder of the building. There are 72 parking spaces provided in the common 
parking area in the front and rear of the building 

 
4) The business must do everything possible to prevent the unauthorized parking of its 

patrons on adjacent properties.   
 
5) The business shall provide sufficient lighting to eliminate dark areas and maximize 

visibility from a public street in order to discourage vandalism and criminal activities; 
 
6) The business must make provisions to keep litter to a minimum and keep it from 

blowing onto adjacent properties; and 
 
7) The above mentioned business shall restrict the number of persons within the 

building to those allowed by the Planning and Zoning Commission at the time of 
permit issuance, after having taken into account the recommendations of the Fire 
Marshal, Building Official and Planning Director.  The allowable number of persons 
within the building is 116 persons. 

  
 
RECOMMENDATION:  
Staff recommends approval of the request, for one year, subject to compliance with 
requirements in Section 138-118(4) of the Zoning Ordinance, Health and Fire Department 
requirements. 
 
 



OUT

UT 1

BLDG K

U
T

 1
0

UT 16

B
L

D
G

 M

UT 8

UT 13

BLDG N

UT 1

B
L

D
G

 M

UT 9

UT 12

U
T

 1

U
T

 2
0

U
T

 2
0

BLDG J

U
T

 1

BLDG O BLDG P

BLDG Q

UT 1
UT 2

BLDG I

U
T

 1
1

BLDG H

U
T

 1
0

U
T

 1
1

U
T

 1
0

U
T

 1

U
T

 1

ON PHASE 1
ON PHASE 1
ON PHASE 1
ION PHASE 1
ION PHASE 1
ION PHASE 1
ION PHASE 1
ION PHASE 1
ION PHASE 1

LOT 1LOT 1LOT 1

LOT 1
LOT 1

LOT 1LOT 1LOT 1
LOT 1

PROPOSED EGOG SUBDIVISION

PROPOSED EGOG SUBDIVISION

PROPOSED EGOG SUBDIVISION

PROPOSED EGOG SUBDIVISION

PROPOSED EGOG SUBDIVISION

PROPOSED EGOG SUBDIVISION

PROPOSED EGOG SUBDIVISION

PROPOSED EGOG SUBDIVISION

PROPOSED EGOG SUBDIVISION

B
LK

-D

BLK-E

B
LK

-A

B
LK

-B

B
LK

-C

9

LOT 1

30

1

12

12

1

33

4

29

12

11

2

2

1
28

29

B-28

B-56

A-36

A-01

E
-3

4

B-01

B-14
B-43

B-42

B-15

B-29

D-28

E
-0

1

C-29

C-28

13

14

17
35

18

33
COMMON

AREA

32

5

111

33

34

97

104

118

4

1

30

29

90

C-56

C-01

C-14
C-43

C-42

C-15

D-01

D-14

D-15

1

2

3

H
A

M
M

O
N

D
'S

   
   

   
   

   
   

   
   

 

TANYA INDU

SUBDIVISION

CENTRAL MARKET

DINERO

J.L. GARZA

G
O

N
Z

A
L

E
Z

 F

S
U

B
D

IV
IS

SUBDIVISION

SUBD.

J.G. 
ORTEGONSUBDIVISION

T
E

LL
O

IN
D

U
S

T
R

IA
L 

P
A

R
K

M
cA

LL
E

N
 P

R
O

D
U

C
E

T
E

R
M

IN
A

L 
M

A
R

K
E

T

WAREHOUSE

KINGDOM

SUBD

S

BDIVISION

HASE 3

OSUBDIVISION LOT 1

LOS ENCINOS

PHASE 4

1

LOT 1

F-9

18

F
-4 F-6F
-5F

-3

2

3-A

7

4-A
5-B

LOT "A"

5-A

5-C

17

16

22

10

1

F-1

F
-2

F-7
F-8

S
 2

6T
H

 L
N

WANDA  AVE

VANESSA AVE
S

 2
7T

H
 S

T

S
 2

6T
H

 S
T

H
C

W
ID

 #
3 

M
A

IN
 C

A
N

A
L

TANYA  AVE

BANKER FLOODWAY

DA  AVE

ESSA  AVE

RSULA  AVE

S
 2

7T
H

 L
N

O AV

27
T

H
 S

T

MILITARY HIGHWAY

23
R

D
 S

T
23

R
D

 S
T

6420

6400

6500

6450

6798

H
08

50
-0

0-
00

3-
00

28
-0

4

C-4

R-1

R-1

R-1

C-4

I-1

R-1

A-

C-4

I-1

I-1

A-O

A-0

R-1

R-2

(AGRICULTURAL & OPEN SPACE)

(SINGLE FAMILY RESIDENTIAL)

(DUPLEX-FOURPLEX)

ZONING LEGEND

SUBJECT PROPERTY

R-3T

R-3C

PLANNING DEPARTMENT
CITY OF McALLEN

R-3A (APARTMENTS)

(CONDOMINUIMS)

(TOWNHOUSES)

SCALE: 1" = 500'

R-4

C-1

LEGEND

C-2

(MOBILE HOMES)

(OFFICE BUILDING)

(NEIGHBORHOOD COMMERCIAL) C-4
This map is a representation of the official zoning map.  For zoning verification contact the Planning Department at 956-681-1250, or select city maps at http://www.mcallen.net. Futhermore, This map is for informational
purposes and is not prepared for or suitable for legal, engineering, or surveying purposes. It does not represent an on ground survery and represent approximate relative location of property boundaries.

1/4 MILE RADIUS

C-3

C-3L I-2

 AREA MAP 

(GENERAL BUSINESS)

(LIGHT COMMERCIAL)

(COMMERICIAL INDUSTRIAL)

I-1

4444444444444444444444444444444444444444444444444444444444444444444444444444444444
(LIGHT INDUSTRIAL)

(HEAVY INDUSTRIAL)

(SPECIAL DISTRICT)

600 FT. NOTIFICATION BOUNDARY



BLDG O BLDG 

BLD

U
T

 1
0

U
T

 1

BLK E

B
LK

-A

B
LK

-B

B
LK

-C

1

12

B-28

B-56
A-01

B-01

B-14
B-43

B-42
B-15

B-29

C-29

C-56
C-01

4
C-43

C-42

1

2

3

J.G. 
ORTEGONSUBDIVISION

T
E

R
M

IN
A

L 
M

A
R

K
E

TF-9

F
-4 F-6F
-5

2

3-A

7

4-A
5-B

LOT "A"

5-A

5-C

F-7
F-8

MILITARY HIGHWAY

23
R

D
 S

T

6420

6400

6500

6450

LOT 1LOT 1LOT 1
LOT 1LOT 1
LOT 1LOT 1LOT 1LOT 1

PROPOSED EGOG SUBDIVISION

PROPOSED EGOG SUBDIVISION

PROPOSED EGOG SUBDIVISION

PROPOSED EGOG SUBDIVISION

PROPOSED EGOG SUBDIVISION

PROPOSED EGOG SUBDIVISION

PROPOSED EGOG SUBDIVISION

PROPOSED EGOG SUBDIVISION

PROPOSED EGOG SUBDIVISION

PLANNING DEPARTMENT
CITY OF McALLEN

SUBJECT PROPERTY

on ground survery and represent approximate relative location of property boundaries.

SCALE: N.T.S.
AERIAL MAP

4444444444444444444444444444444444444444444444444444444444444444444444444444444444600 FT. NOTIFICATION BOUNDARY







Source

Phone
Phone

Total Matches: 2

06/20/2015 02:08 2015-00045440 PI 6328 S  23RD ST JOSHUA 
02/06/2016 01:09 2016-00009200 Disorderly Conduct 6328 S  23RD ST jorge/borguard/cont 

Call Source: All Location: 6328 S 23RD ST, MCALLEN

Incident Date/Time Incident Number Incident Type Location Caller

Incident Type: All To Date: 03/07/2016 16:00 Officer ID: All
Login ID: mcpd7004 From Date: 03/01/2015 00:01 ORI Number: TX1080800

Incident Analysis Report

Summary

Print Date/Time: 03/07/2016 16:49 McAllen Police Department

Page: 1 of 1 





 

Planning Department 

Memo 
TO:  Planning and Zoning Commission 

 
FROM: Planning Staff 
 
DATE:  March 10, 2016 
 
SUBJECT: REQUEST OF JESUS HENRY SAENZ FOR A CONDITIONAL USE 

PERMIT, FOR ONE YEAR, FOR A PORTABLE BUILDING GREATER 
THAN 10’ X 12’ (OFFICE) AT LOTS 2 AND 3, BLOCK 55, MCALLEN 
ADDITION SUBDIVISION, HIDALGO COUNTY, TEXAS; 616 SOUTH 
16TH STREET.  

              
GOAL: 
A Conditional Use Permit is to allow the compatible and orderly development, within the 
city, of uses which may be suitable only in certain locations in a zoning district if developed 
in a 1) specific way, 2) only for a limited period of time, 3) is required for all conditional uses 
as set forth in the conditional use paragraph of each use district, and 4) at no time may a 
structure or property be adapted to a conditional use without first obtaining a conditional 
use permit. 
 
BRIEF DESCRIPTION: 
The property is located on the west side of South 16th Street, approximately 70 ft. north of 
Galveston Avenue.  The property is zoned C-3 (general business) District.  The adjacent 
zoning is C-3 to the east, west, and south, and R-3A (apartments) District to the north.  
Surrounding land uses include commercial businesses, single and multi-family residences. 
A portable building is allowed in a C-3 District with a Conditional Use Permit and in 
compliance with requirements.  
 
HISTORY: 
The initial conditional use permit for a portable building was approved for one year on 
November 18, 2014 by the Planning and Zoning Commission with the added conditions of 
no tow trucks to be parked overnight at the site and no storage of any junked or wrecked 
vehicles allowed. All maneuvering of the tow trucks must occur onsite without the need to 
maneuver on the streets, and a maximum timeframe of three months of vehicles stored on 
site. However, when the site improvements were done and the business started to operate, 
staff noticed that the portable office was being used as a tow truck business. There were 
junk and wrecked vehicles on site and a sign on the fence advertising the towing business. 
Staff also received complaints from neighbors and the Police Department for towing 
vehicles illegally. The applicant was sent a letter of notification to correct the violations. 
Staff spoke to the applicant and advised him of the conditions of the conditional use permit. 
The applicant was given 30 days to correct the violation. After the 30 days, Code 
Enforcement again went to the site and issued a citation to the individual operating the 
business.  



The owner of the towing business Mr. Victor Barrera spoke with staff and he was advised 
that a new conditional use permit would be required since they were operating a towing 
business and not just a repo business as originally approved. However, no conditional use 
permit application was submitted. Since that time, the owner of the property, who was also 
the original applicant, submitted an application to renew the conditional use permit; 
however, due to the violations of the added conditions on the initial conditional use permit 
for the portable building and storage of junked/wrecked vehicles, it has to come before the 
Planning and Zoning Commission for review and approval. The request was tabled for 
several meetings to allow the applicant and the business owner to be present at the 
meeting; however, the applicant and business owner did not show up; therefore, the 
request was disapproved and no appeal followed. The applicant has re-submitted another 
request.  
 
REQUEST/ANALYSIS: 
Currently, the property has a portable building on site, which is used as an office for a 
towing business and is enclosed with a chain-link fence with slats and two gates. The 
applicant is proposing to continue to utilize the 24 ft. by 14 ft. portable building on the 
property as the office for the proposed repo business, which is advertised on the signs (see 
attached photos). The applicant had previously indicated that there would be a maximum 
of 5 cars stored at this location for a period of one to three months.  
 
The 10 parking spaces were required as a condition of the initial conditional use permit. 
The parking requirement was based on five spaces for the portable office building square 
footage and an additional five spaces for the vehicles that would be left on site for storage. 
During inspection, staff observed 5 vehicles on site, two being wrecked vehicles. Access to 
the site is from South 16th Street and the paved alley at the rear of the lot.  
 
The portable building must also meet the requirements set forth in Section 138-118(3) of 
the Zoning Ordinance as follows:   
 
1) Portable buildings must not be used for living quarters. The building will be used 

for office purposes; 
 
2) Must be located in such a manner as to have access to a public right-of-way 

within 200 ft.  The property fronts South 16th Street; 
 
3) The proposed use and adjacent businesses shall comply with the off-street parking 

and loading ordinance. The parking spaces were required as a condition of the initial 
conditional use permit. The 10 parking requirement was based on five spaces for 
the portable office building square footage, and an additional five spaces for the 
vehicles that would be left on site for storage. During inspection, staff observed 5 
vehicles on site, two being wrecked vehicles. Access to the site is from South 16th 
Street and the paved alley at the rear of the lot;  
 

4) Must provide for garbage and trash collection and disposal; 
 
5) Must be connected to an approved water distribution and sewage disposal 

system; 
 



6) No form of pollution shall emanate beyond the immediate property line of the 
permitted use; and 

 
7) Additional reasonable restrictions or conditions such as increased open space, 

loading and parking requirements, suitable landscaping, curbing, sidewalks or other 
similar improvements may be imposed in order to carry out the spirit of the Zoning 
Ordinance or mitigate adverse effects of the proposed use. 

 
 
RECOMMENDATION: 
Staff recommends disapproval of the request based on the violations and non-
compliance with the previous approved conditions.    
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TRACT 1:    REZONE FROM R-1 (SINGLE FAMILY RESIDENTIAL) DISTRICT TO R-3A (MULTIFAMILY 
RESIDENTIAL APARTMENT) DISTRICT:  LOT 1, ROSA LINDA SUBDIVISION, HIDALGO COUNTY, TEXAS; 2800 
NORTH WARE ROAD.  (REZ2016-0002) 
 
TRACT 2:     REZONE FROM R-1 (SINGLE FAMILY RESIDENTIAL) DISTRICT TO R-2 (DUPLEX-FOURPLEX     
RESIDENTIAL) DISTRICT:  LOT 2, ROSA LINDA SUBDIVISION, HIDALGO COUNTY, TEXAS; 3616 HARVEY DRIVE. 
(REZ2016-0002) 
 
LOCATION:  The properties are located at the northeast corner of North Ware Road and Harvey Drive.  Lot 1 has 115 feet of 
frontage along North Ware Road and a depth of 140.5 feet for a tract size of 16,157 square feet.  Lot 2 has 80.54 feet of 
frontage along Harvey Drive and a depth of 116.29 feet at its deepest point for a tract size of approximately 9,313 square feet. 
 
PROPOSAL:  The applicant is requesting R-3A (multifamily residential apartments) District for Lot 1 to bring an existing 
apartment complex into conformance with the zoning ordinance and R-2 (duplex-fourplex residential) District in order to 
construct a duplex and parking lot.  A feasibility plan has been submitted for a proposed duplex and parking lot. 
 
 ADJACENT ZONING:  Adjacent zoning is R-1 (single family residential) District in all directions.  
  

    
             

LAND USE:  The tract comprises two lots. Lot 1 is the site for an apartment building containing 20-2 bedroom units and with 
20 existing parking spaces.  Lot 2 is a vacant lot.  Surrounding land uses are single family residences, apartments, and vacant 
land. 
 
COMPREHENSIVE PLAN: The Foresight McAllen Comprehensive Plan designates the future land use as Auto Urban 
Multifamily for Lot 1 and Auto Urban Residential for Lot 2. 
 
DEVELOPMENT TRENDS:  The development trend for properties in the area are single family residences. The proposed 
rezoning for Lot 1 is consistent with the existing apartments on Lot 1.  The proposed rezoning for Lot 2 is not consistent with 
single family residential development trends along Harvey Drive. The property was zoned R-1 (single family residential) 
District during comprehensive zoning in 1979. There have been four rezoning requests in the area since that time. A rezoning 
request to R-3A (multifamily residential apartments) District, for Lot 34 of Rosa Linda Subdivision fronting along Ware Road 
was approved in 1996. A rezoning request to R-1 (single family residential) District for a property to the north was approved in 
2005 and is currently vacant land.  A rezoning request for the same property to the north for R-3C (multifamily residential 
condominium) District was disapproved in 2010.  A rezoning request to R-3A (multifamily residential apartments) District for a 
property to the north was withdrawn in 2014. 
 
ANALYSIS: The requested zoning for Lot 1 conforms to the Auto Urban Residential however Lot 2 does not conform to the 
Auto Urban Residential land use designation for the property as indicated on the Foresight McAllen Comprehensive Plan.  Lot 
1 exceeds the maximum number of apartments for the lot size.  The maximum number of 2-bedroom apartments on a lot size 
of 16,157 square feet is 12 units.  The existing apartment building exceeds the maximum number of apartments by 8 units.  
The number of parking spaces on Lot 1 does not comply with the required number of parking spaces.  The required number of 



parking spaces for 20-2 bedroom units is 40 parking spaces.  The existing 20 parking spaces is 20 parking spaces less than 
the minimum required parking spaces.  The feasibility plan shows parking spaces number 1 to 8 using the street for 
maneuvering space that is not permitted.  The existing parking spaces on Lot 1 that use Harvey Drive for maneuvering space 
are allowed as a nonconforming use.  The requested zoning for Lot 2 is not in character with the surrounding area as the 
adjacent uses are primarily single family residences. North Ware Road is designated as a principal arterial with 120 feet of 
right-of-way and is constructed with 6 travel lanes, a median, curb and gutter, and a posted speed limit of 50 miles per hour. 
Harvey Drive is a local residential street with a right-of-way of 50 feet and constructed with 30 feet of pavement providing 2 
travel lanes. The minimum street right-of-way for multifamily developments is 60 feet of right-of-way with 42 feet of pavement.  
An approved site plan is required prior to issuance of any building permits.  A buffer is required where a duplex is adjacent to 
single family residential. 
  
RECOMMENDATION:   
Staff recommends approval of R-3A (multifamily residential apartment) District for Lot 1 and disapproval of R-2 (duplex-
fourplex residential) District for Lot 2, and alternatively to encourage applicant to submit a conditional use permit for a parking 
lot in an R-1 District on Lot 2. 
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TRACT 1:    REZONE FROM R-1 (SINGLE FAMILY RESIDENTIAL) DISTRICT TO R-3A (MULTIFAMILY 
RESIDENTIAL APARTMENT) DISTRICT:  LOT 1, ROSA LINDA SUBDIVISION, HIDALGO COUNTY, TEXAS; 2800 
NORTH WARE ROAD.  (REZ2016-0002) 
 
TRACT 2:     REZONE FROM R-1 (SINGLE FAMILY RESIDENTIAL) DISTRICT TO R-2 (DUPLEX-FOURPLEX     
RESIDENTIAL) DISTRICT:  LOT 2, ROSA LINDA SUBDIVISION, HIDALGO COUNTY, TEXAS; 3616 HARVEY DRIVE. 
(REZ2016-0002) 
 
LOCATION:  The properties are located at the northeast corner of North Ware Road and Harvey Drive.  Lot 1 has 115 feet of 
frontage along North Ware Road and a depth of 140.5 feet for a tract size of 16,157 square feet.  Lot 2 has 80.54 feet of 
frontage along Harvey Drive and a depth of 116.29 feet at its deepest point for a tract size of approximately 9,313 square feet. 
 
PROPOSAL:  The applicant is requesting R-3A (multifamily residential apartments) District for Lot 1 to bring an existing 
apartment complex into conformance with the zoning ordinance and R-2 (duplex-fourplex residential) District in order to 
construct a duplex and parking lot.  A feasibility plan has been submitted for a proposed duplex and parking lot. 
 
 ADJACENT ZONING:  Adjacent zoning is R-1 (single family residential) District in all directions.  
  

    
             

LAND USE:  The tract comprises two lots. Lot 1 is the site for an apartment building containing 20-2 bedroom units and with 
20 existing parking spaces.  Lot 2 is a vacant lot.  Surrounding land uses are single family residences, apartments, and vacant 
land. 
 
COMPREHENSIVE PLAN: The Foresight McAllen Comprehensive Plan designates the future land use as Auto Urban 
Multifamily for Lot 1 and Auto Urban Residential for Lot 2. 
 
DEVELOPMENT TRENDS:  The development trend for properties in the area are single family residences. The proposed 
rezoning for Lot 1 is consistent with the existing apartments on Lot 1.  The proposed rezoning for Lot 2 is not consistent with 
single family residential development trends along Harvey Drive. The property was zoned R-1 (single family residential) 
District during comprehensive zoning in 1979. There have been four rezoning requests in the area since that time. A rezoning 
request to R-3A (multifamily residential apartments) District, for Lot 34 of Rosa Linda Subdivision fronting along Ware Road 
was approved in 1996. A rezoning request to R-1 (single family residential) District for a property to the north was approved in 
2005 and is currently vacant land.  A rezoning request for the same property to the north for R-3C (multifamily residential 
condominium) District was disapproved in 2010.  A rezoning request to R-3A (multifamily residential apartments) District for a 
property to the north was withdrawn in 2014. 
 
ANALYSIS: The requested zoning for Lot 1 conforms to the Auto Urban Residential however Lot 2 does not conform to the 
Auto Urban Residential land use designation for the property as indicated on the Foresight McAllen Comprehensive Plan.  Lot 
1 exceeds the maximum number of apartments for the lot size.  The maximum number of 2-bedroom apartments on a lot size 
of 16,157 square feet is 12 units.  The existing apartment building exceeds the maximum number of apartments by 8 units.  
The number of parking spaces on Lot 1 does not comply with the required number of parking spaces.  The required number of 



TRACT 1:    REZONE FROM R-1 (SINGLE FAMILY RESIDENTIAL) DISTRICT TO R-3A (MULTIFAMILY 
RESIDENTIAL APARTMENT) DISTRICT:  LOT 1, ROSA LINDA SUBDIVISION, HIDALGO COUNTY, TEXAS; 2800 
NORTH WARE ROAD.  (REZ2016-0002) 
 
TRACT 2:     REZONE FROM R-1 (SINGLE FAMILY RESIDENTIAL) DISTRICT TO R-2 (DUPLEX-FOURPLEX     
RESIDENTIAL) DISTRICT:  LOT 2, ROSA LINDA SUBDIVISION, HIDALGO COUNTY, TEXAS; 3616 HARVEY DRIVE. 
(REZ2016-0002) 
 
LOCATION:  The properties are located at the northeast corner of North Ware Road and Harvey Drive.  Lot 1 has 115 feet of 
frontage along North Ware Road and a depth of 140.5 feet for a tract size of 16,157 square feet.  Lot 2 has 80.54 feet of 
frontage along Harvey Drive and a depth of 116.29 feet at its deepest point for a tract size of approximately 9,313 square feet. 
 
PROPOSAL:  The applicant is requesting R-3A (multifamily residential apartments) District for Lot 1 to bring an existing 
apartment complex into conformance with the zoning ordinance and R-2 (duplex-fourplex residential) District in order to 
construct a duplex and parking lot.  A feasibility plan has been submitted for a proposed duplex and parking lot. 
 
 ADJACENT ZONING:  Adjacent zoning is R-1 (single family residential) District in all directions.  
  

    
             

LAND USE:  The tract comprises two lots. Lot 1 is the site for an apartment building containing 20-2 bedroom units and with 
20 existing parking spaces.  Lot 2 is a vacant lot.  Surrounding land uses are single family residences, apartments, and vacant 
land. 
 
COMPREHENSIVE PLAN: The Foresight McAllen Comprehensive Plan designates the future land use as Auto Urban 
Multifamily for Lot 1 and Auto Urban Residential for Lot 2. 
 
DEVELOPMENT TRENDS:  The development trend for properties in the area are single family residences. The proposed 
rezoning for Lot 1 is consistent with the existing apartments on Lot 1.  The proposed rezoning for Lot 2 is not consistent with 
single family residential development trends along Harvey Drive. The property was zoned R-1 (single family residential) 
District during comprehensive zoning in 1979. There have been four rezoning requests in the area since that time. A rezoning 
request to R-3A (multifamily residential apartments) District, for Lot 34 of Rosa Linda Subdivision fronting along Ware Road 
was approved in 1996. A rezoning request to R-1 (single family residential) District for a property to the north was approved in 
2005 and is currently vacant land.  A rezoning request for the same property to the north for R-3C (multifamily residential 
condominium) District was disapproved in 2010.  A rezoning request to R-3A (multifamily residential apartments) District for a 
property to the north was withdrawn in 2014. 
 
ANALYSIS: The requested zoning for Lot 1 conforms to the Auto Urban Residential however Lot 2 does not conform to the 
Auto Urban Residential land use designation for the property as indicated on the Foresight McAllen Comprehensive Plan.  Lot 
1 exceeds the maximum number of apartments for the lot size.  The maximum number of 2-bedroom apartments on a lot size 
of 16,157 square feet is 12 units.  The existing apartment building exceeds the maximum number of apartments by 8 units.  
The number of parking spaces on Lot 1 does not comply with the required number of parking spaces.  The required number of 



parking spaces for 20-2 bedroom units is 40 parking spaces.  The existing 20 parking spaces is 20 parking spaces less than 
the minimum required parking spaces.  The feasibility plan shows parking spaces number 1 to 8 using the street for 
maneuvering space that is not permitted.  The existing parking spaces on Lot 1 that use Harvey Drive for maneuvering space 
are allowed as a nonconforming use.  The requested zoning for Lot 2 is not in character with the surrounding area as the 
adjacent uses are primarily single family residences. North Ware Road is designated as a principal arterial with 120 feet of 
right-of-way and is constructed with 6 travel lanes, a median, curb and gutter, and a posted speed limit of 50 miles per hour. 
Harvey Drive is a local residential street with a right-of-way of 50 feet and constructed with 30 feet of pavement providing 2 
travel lanes. The minimum street right-of-way for multifamily developments is 60 feet of right-of-way with 42 feet of pavement.  
An approved site plan is required prior to issuance of any building permits.  A buffer is required where a duplex is adjacent to 
single family residential. 
  
RECOMMENDATION:   
Staff recommends approval of R-3A (multifamily residential apartment) District for Lot 1 and disapproval of R-2 (duplex-
fourplex residential) District for Lot 2, and alternatively to encourage applicant to submit a conditional use permit for a parking 
lot in an R-1 District on Lot 2. 
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REZONE FROM R-1 (SINGLE FAMILY RESIDENTIAL) DISTRICT TO R-2 (DUPLEX-FOURPLEX RESIDENTIAL) 
DISTRICT:  LOT 13, MORRIS SUBDIVISION UNIT NO. 2, HIDALGO COUNTY, TEXAS; 1900 SOUTH 26TH STREET. 
(REZ2016-0003) 
 
LOCATION:  The property is located on the southwest corner of Savannah Avenue and South 26th Street. The lot has 50 feet 
of frontage along South 26th Street and a depth of 135 feet for a tract size of 6,765 square feet. 
 
PROPOSAL:  The applicant is requesting R-2 (duplex-fourplex residential) District in order to construct a duplex.  A feasibility 
plan has not been submitted to the Planning Department for a duplex. 
 
 ADJACENT ZONING:  Adjacent zoning is R-1 (single family residential) District in all directions and A-O (agriculture open 
space) District to the east.  
  

    
             

LAND USE:  The tract comprises one lot that is currently vacant land. Surrounding land uses are single family residences, City 
of McAllen Airport property, and vacant land. 
 
COMPREHENSIVE PLAN: The Foresight McAllen Comprehensive Plan designates the future land use as Auto Urban 
Residential. 
 
DEVELOPMENT TRENDS:  The development trend for properties in the area are single family residences. The proposed 
zoning is not consistent with single family residential development trends. The property was zoned R-1 (single family 
residential) District during comprehensive zoning in 1979. There have been three rezoning requests in the area since that 
time. A rezoning requests to R-2 (duplex-fourplex residential) District, at the northeast corner of Savannah Avenue and S. 26th 
Street, was approved 2001 but the property is currently vacant land. Rezoning requests to R-2 (duplex-fourplex residential) 
District, south of the subject property and to the northwest of the subject property, were disapproved in 2009 and 2011. 
 
ANALYSIS: The requested zoning does not conform to the Auto Urban Residential land use designation for the property as 
indicated on the Foresight McAllen Comprehensive Plan.  The requested zoning is not in character with the surrounding area 
as the adjacent uses are primarily single family residences. South 26th Street is a collector street with 60 feet of right-of-way 
and is constructed with 2 travel lanes, and curb and gutter. Savannah Avenue is a local residential street with a right-of-way of 
50 feet and constructed with 30 feet of pavement providing 2 travel lanes. An approved site plan is required prior to issuance 
of any building permits. 
  
RECOMMENDATION:   
Staff recommends disapproval of the rezoning request. 
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Planning & Zoning Board  D- Zoning/CUP Application N - Public Notification

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 1 2 3 4 5 6

D - 3/1 & 3/2

3 4 5 6 7 8 9 7 8 9 10 11 12 13

D - 2/2 & 2/3 A - 3/1 & 3/2 N - 3/1 & 3/2

10 11 12 13 14 15 16 14 15 16 17 18 19 20

AD - 2/2 & 2/3 N - 2/2 & 2/3

17 18 19 20 21 22 23 21 22 23 24          HPC 25 26 27

D - 2/16 &2/17

24 25 26 27        HPC 28 29 30 29 29

AD - 2/16 &2/17 N - 2/16 &2/17

31

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 1 2

D - 4/5 & 4/6

6 7 8 9 10 11 12 3 4 5 6 7 8 9

A - 4/5 & 4/6 N - 4/5 & 4/6 D - 5/3 & 5/4

13 14 15 16 17 18 19 10 11 12 13 14 15 16

D - 4/19 & 4/20 N - 5/3 & 5/4

20 21 22 23    HPC 24 25 26 17 18 19 20 21 22 23

A - 4/19 & 4/20 N - 4/19 & 4/20 D - 5/17 & 5/18

27 28 29 30 31 24 25 26 27         HPC 28 29 30

N - 5/17 & 5/18

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 6 7 1 2 3 4

D - 6/1 ZBOA D - 7/5 & 7/6

8 9 10 11 12 13 14 5 6 7 8 9 10 11

D - 6/7 - P&Z

A - 6/1 - ZBOA N - 6/1 - ZBOA A - 7/5 & 7/6 N - 7/5 & 7/6

15 16 17 18 19 20 21 12 13 14 15 16 17 18

D - 6/15 - ZBOA

A - 6/7 - P&Z N - 6/7 - P&Z D - 7/19 & 7/20

22 23 24 25          HPC 26 27 28 19 20 21 22        HPC 23 24 25

D - 6/21 - P&Z

A - 6/15 - ZBOA N - 6/15 - ZBOA A - 7/19 & 7/20 N - 7/19 & 7/20

29 30 31 26 27 28 29 30

MARCH 2016 APRIL 2016

N - 3/15 & 3/16

JUNE 2016

JANUARY 2016

A - 6/21 - P&Z

N - 6/21 - P&Z

A - 5/3 & 5/4

A - 5/17 & 5/18

D - 3/15 & 3/16

PLANNING DEPARTMENT
1300 W. Houston Avenue  McAllen, TX 78501
Phone: 956-681-1250          Fax: 956-681-1279

HPC - Histoical Preservation Council

2016 CALENDAR
Meetings: Deadlines:

City Commission

Deadlines and Meeting Dates are subject to change at any time. Please contact the Planning Department at (956) 681-1250 if you have any questions.

Public Utility Board Zoning Board of Adjustment

MAY 2016

A - 3/15 & 3/16

FEBRUARY 2016
* Holiday - Office is closed
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