
 
 
 

 

 

AGENDA 

 

 
 ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING 

JANUARY 6, 2016- 5:30 PM 
           MCALLEN MUNICIPAL BUILDING - 1300 HOUSTON AVENUE 

CITY COMMISSION CHAMBERS, 3RD FLOOR 
 
 
 CALL TO ORDER – ROBERT MOREHEAD, CHAIRPERSON  
 

1. MINUTES:   
 

a) Minutes for regular meeting held on December 17, 2015.  
 

2. PUBLIC HEARINGS: 
 

a) Request of Roberto Ramirez for a variance request to the City of McAllen Zoning 
Ordinance to allow:  a corner side yard setback of 0 feet instead of 10 feet for a 
carport measuring 18.33 feet by 32 feet for Lot 63, Quail Run Subdivision Phase II, 
Hidalgo County, Texas; 6201 North 17th Street.  (ZBA2015-0057) 

 
b) Request of Dawn Elsik for a variance to the City of McAllen Zoning Ordinance to 

allow:  a front yard setback of 23 feet instead of a projected front yard setback of 
30 feet for Lots 1-3, Block 2, Young’s Subdivision, Hidalgo County, Texas; 201 
South “J” Street.  (ZBA2015-0058) 

 
c) Request of Kenneth Alford for a variance to the City of McAllen Zoning Ordinance 

to allow:  a side yard setback of 4.4 feet instead of 10 feet for a triangular shaped 
encroachment for Lot 7, Villas del Tesoro Subdivision, Hidalgo County, Texas; 824 
South 6th Street.  (ZBA2015-0056) (TABLED: 12/17/2015) 

 
      3.  DISCUSSION:  

  4.  EXECUTIVE SESSION, CHAPTER 551, TEXAS GOVERNMENT CODE,  SECTION
      551.071 (CONSULTATION WITH ATTORNEY)  
  
ADJOURNMENT:  
 
IF ANY ACCOMMODATION FOR A DISABILITY IS REQUIRED, NOTIFY THE 
PLANNING DEPARTMENT AT (956) 681-1250 SEVENTY-TWO (72) HOURS PRIOR 
TO THE MEETING DATE. WITH REGARD TO ANY ITEM, THE ZONING BOARD OF 
ADJUSTMENT AND APPEALS MAY TAKE VARIOUS ACTIONS INCLUDING BUT 
NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR A FUTURE 
DATE OR TIME.  
 
 
 
 
 



 

 

 
STATE OF TEXAS 
COUNTY OF HIDALGO 
CITY OF McAllen 
 
The McAllen Zoning Board of Adjustment and Appeals convened in a Regular 
Meeting on Thursday, December 17, 2015 at 5:42 p.m. in the City Commission 
Meeting Room with the following present:       
   
Present:  Jose R. Gutierrez  Alternate 

Shavi Mahtani   Alternate 
   Terry L. Perez   Alternate 

Sylvia Hinojosa  Alternate 
 
Absent:           Robert Morehead  Chairperson 
   Mike Hovar   Vice-Chairperson 

Mike Harms   Member 
Jorge Salinas   Member 
Rolando Ayala   Member  
 

Staff Present: Julianne Rankin                Director of Planning 
Victor Flores   Assistant City Attorney 

   Ed Taylor    Senior Planner 
    Rodrigo Sanchez  Planner II 

Carmen White           Secretary 
      
CALL TO ORDER – Jose Gutierrez, Acting Chairperson 
  
1) MINUTES:  
 
a) Minutes for Regular Meeting held on December 2, 2015. 
 

The minutes for the meeting held on December 2, 2015 were approved as modified. 
The motion to approve the minutes was made by Ms. Terry Perez. Ms. Sylvia Hinojosa 
seconded the motion which carried unanimously with four members present and voting.  
 

2)    PUBLIC HEARINGS:   
 
a) Request of Jay Cortez for a variance request to the City of McAllen Zoning 

Ordinance to allow: a rear yard setback of 3 feet instead of 10 feet for a porch 
measuring 20 feet by 20 feet for Lot 32, The Village North Subdivision Unit 4, 
Hidalgo County, Texas; 601 Wisteria Avenue.  (ZBA2015-0055) 

 
Acting Chairperson Jose Gutierrez stated due to the lack of board members, it was 
suggested to tabling the item until the arrival of fifth member to be heard by a full board.  
 
Ms. Terry Perez made a motion to table the item 2a until the end of the meeting. Ms. 
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Sylvia Hinojosa seconded the motion. The board voted unanimously with four members 
present and voting.  
 
b) Request of Kenneth Alford for a variance to the City of McAllen Zoning Ordinance 

to allow: a side yard setback of 4.4 feet instead of 10 feet for a triangular shaped 
encroachment for Lot 7, Villas del Tesoro Subdivision, Hidalgo County, Texas; 824 
South 6th Street.  (ZBA2015-0056) 

 
Staff stated to the board that the name on the variance application filed was no longer 
the owner of the property. Staff also stated Mr. Steve Spoor, representative, for the new 
owner was to provide clarification of ownership but was not present.  
 
Ms. Terry Perez made a motion to table the item until the next meeting in order to 
provide documents indicating new owner’s name. Mr. Shavi Mahtani seconded the 
motion. The board voted unanimously with four members present and voting.  
 
c) Request of Samuel Avila for a special exception to the City of McAllen Zoning 

Ordinance to provide 289 parking spaces instead of the required 328 parking 
spaces for Lot 1, Amended Map of Nolana West  Subdivision, Hidalgo County, 
Texas; 2200 Nolana Avenue.(ZBA2015-0047) (TABLED: 12/1/2015 UNTIL 
1/20/2016)  

 
Ms. Terry Perez made a motion to remove the item from the table. Ms. Sylvia Hinojosa 
seconded the motion. The board voted unanimously with four members present and 
voting.  
 
Mr. Sanchez stated Mr. Samuel Avila had requested to withdraw his special exception 
request. Staff stated to the board a similar application may be submitted by the current 
lessee of the location for the same type of business in the future.  
 
Ms. Terry Perez made a motion to accept the withdrawn request as submitted by the 
applicant. Mr. Shavi Mahtani seconded the motion. The board voted unanimously with 
four members present and voting.  
  
a) Request of Jay Cortez for a variance request to the City of McAllen Zoning 

Ordinance to allow: a rear yard setback of 3 feet instead of 10 feet for a porch 
measuring 20 feet by 20 feet for Lot 32, The Village North Subdivision Unit 4, 
Hidalgo County, Texas; 601 Wisteria Avenue.  (ZBA2015-0055) 

 
Ms. Terry Perez made a motion to remove the item 2a from the table. Mr. Shavi Mahtani 
seconded the motion. The board voted unanimously with four members present and 
voting.  
 
Acting Chairperson Jose Gutierrez inquired if there was anyone else present to speak in 
favor of the variance request. There was no one else to speak in favor of the variance 
request. 
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Acting Chairperson Jose Gutierrez inquired if there was anyone present to speak 
against the variance request. There was no one to speak against the variance request. 
 
Mr. Sanchez stated the applicant requested a variance for an existing porch 
encroaching into the rear yard setback.  The applicant wished to keep the structure at 
the location constructed. The property was located along the southwest corner of North 
6th Street and Wisteria Avenue.  The tract had 76 feet of frontage along Wisteria Avenue 
with a depth of 119.21 feet at its deepest point. The property was zoned R-1 (single family 
residential) District. The surrounding land uses include single family residences. The 
Village North Subdivision Unit 4 was recorded in September 1981.  The plat indicated a 
10 foot rear yard setback.  The applicant hired a contract to construct the canopy for the 
outdoor kitchen. The contractor told the applicant that a building permit was not 
required.  Subsequently, the applicant hired a swimming pool contractor that informed 
him that the canopy encroached into the rear yard setback.  The applicant submitted a 
building permit and variance application on November 5, 2015 in order to comply with 
city requirement and obtain a variance to allow the canopy to remain.  The site plan 
indicated that the support beams are set at 8 feet from the property line and the canopy 
was located 3 feet from the property line. Compliance with the rear yard setbacks would 
require the support poles to be moved 2 feet and the canopy trimmed by 5 feet.  
Trimming the canopy by 5 feet would expose a portion of the outdoor kitchen.  The 
canopy and the outdoor kitchen were accessory uses to the primary residence that have 
become popular amenities for backyards. Some of the purposes of the rear yard 
setback were to provide light, air and open space for outdoor living. The garage was 
setback more than 30 feet and the main residence was setback more than 56 feet from 
the rear property line that exceeded the minimum rear yard setback.  A 6 foot cedar 
fence is constructed along the rear property line that buffers the view of the outdoor 
kitchen.  A 20 foot alley was located along the rear property line that provided additional 
separation for public safety purposes to the adjacent residence.  
 
Staff recommended disapproval of the variance request. 
 
Mr. Jay Cortez, the applicant, stated the porch was built July 2015 by a contractor 
named Jay Solis. When M & L Pools came to survey the backyard area for a planned 
pool construction they noticed the kitchen area and mentioned the possible kitchen 
encroachment. M & L Pools had obtained a building permit for the pool but mentioned 
Mr. Cortez, the applicant, was unaware of the need for a building permit for the porch.  
 
Acting Chairperson Jose Gutierrez inquired if there was anyone else present to speak in 
favor of the variance request. There was no one else to speak in favor of the variance 
request. 
 
Acting Chairperson Jose Gutierrez inquired if there was anyone present to speak 
against the variance request. There was no one to speak against the variance request. 
 
Ms. Terry Perez moved to approve the variance request. Mr. Shavi Mahtani seconded 
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the motion. The voted unanimously to approve the variance request with four members 
present and voting.  
 
DISCUSSION:   

ADJOURNMENT 

There being no further business to come before the Zoning Board of Adjustment and 
Appeal, Ms. Sylvia Hinojosa moved to adjourn the meeting. Ms. Terry Perez seconded 
the motion which carried unanimously with four members present and voting.  
 
The meeting was adjourned at 6:05 p.m. 

_________________________ 
          Acting Chairperson 
          Jose Gutierrez 
_________________________  
Carmen White, Secretary 
























































































































	AGENDA-JANUARY 6, 2016
	1A) MINUTES-DECEMBER 17, 2015
	PAGE 2
	PAGE 3
	PAGE 4

	2A) 6201 NORTH 17TH STREET
	PAGE 2
	APPLICATION
	SITE PLAN
	CARPORT ELEVATION
	PICTURE
	PICTURE
	PICTURE
	ZONING
	AERIAL
	PROPERTY TAX INFO
	PAGE 2
	BUILDING PERMIT APP
	PLAT
	LOCATION 
	LETTER OF OPPOSITION

	2B) 201 SOUTH "J" STREET
	PAGE 2
	APPLICATION
	SITE PLOT PLAN
	SURVEY
	BLDG PERMIT APP
	ZONING MAP
	AERIAL MAP
	PROPERTY TAX INFO
	PAGE 2
	PLAT

	2C) 824 SOUTH 6TH STREET
	PAGE 2
	APPLICATION
	PAGE 2
	AUTHORIZATION LTR
	SURVEY
	ZONING MAP
	AERIAL MPA
	PROPERTY TAX INFO
	PAGE 2
	PICTURE
	BUILDING PERMIT
	ROW PERMIT CONDITIONS
	PAGE 2
	PERMIT CONDITIONS
	PAGE 2
	PAGE 3
	CERTIFICATE OF OCCUPANCY

	CRITERIA 
	PAGE 2

	EXCEPTIONS
	PAGE 2

	RULES AND PROCEDURES
	PAGE 2
	PAGE 3
	PAGE 4
	PAGE 5
	PAGE 6
	PAGE 7

	2016 CALENDAR
	PAGE 2
	ATTENDANCE




