
 
 
 

 

 

AGENDA 

 

 
 ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING 

December 17, 2015 - 5:30 PM 
           MCALLEN MUNICIPAL BUILDING - 1300 HOUSTON AVENUE 

CITY COMMISSION CHAMBERS, 3RD FLOOR 
 
 
 CALL TO ORDER – MIKE HOVAR, VICE-CHAIRPERSON  

 
1. MINUTES:   

 
a) Minutes for regular meeting held on December 1, 2015.  

 
2. PUBLIC HEARINGS: 

 
a) Request of Jay Cortez for a variance request to the City of McAllen Zoning 

Ordinance to allow:  a rear yard setback of 3 feet instead of 10 feet for a 
porch measuring 20 feet by 20 feet for Lot 32, The Village North Subdivision 
Unit 4, Hidalgo County, Texas; 601 Wisteria Avenue.  (ZBA2015-0055) 
 

b) Request of Kenneth Alford for a variance to the City of McAllen Zoning 
Ordinance to allow:  a side yard setback of 4.4 feet instead of 10 feet for a 
triangular shaped encroachment for Lot 7, Villas del Tesoro Subdivision, 
Hidalgo County, Texas; 824 South 6th Street.  (ZBA2015-0056) 

 
c) Request of Samuel Avila for a special exception to the City of McAllen Zoning 

Ordinance to provide 289 parking spaces instead of the required 328 parking 
spaces for Lot 1, Amended Map of Nolana West  Subdivision, Hidalgo 
County, Texas; 2200 Nolana Avenue.  (ZBA2015-0047) (TABLED UNTIL 
1/20/2016) 

 
      3.  DISCUSSION:  

 4.  EXECUTIVE SESSION, CHAPTER 551, TEXAS GOVERNMENT CODE,    
      SECTION 551.071 (CONSULTATION WITH ATTORNEY)  
  
ADJOURNMENT:  
 
IF ANY ACCOMMODATION FOR A DISABILITY IS REQUIRED, NOTIFY THE 
PLANNING DEPARTMENT AT (956) 681-1250 SEVENTY-TWO (72) HOURS PRIOR TO 
THE MEETING DATE. WITH REGARD TO ANY ITEM, THE ZONING BOARD OF 
ADJUSTMENT AND APPEALS MAY TAKE VARIOUS ACTIONS INCLUDING BUT NOT 
LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR A FUTURE DATE OR 
TIME.  
 
 
 
 



 

 

 
 
STATE OF TEXAS 
COUNTY OF HIDALGO 
CITY OF McAllen 
 
The McAllen Zoning Board of Adjustment and Appeals convened in a Regular 
Meeting on Wednesday, December 2, 2015 at 5:34 p.m. in the City Commission 
Meeting Room with the following present:       
   
Present:  Robert Morehead  Chairperson 
   Mike Hovar   Vice-Chairperson 

Mike Harms   Member 
Jorge Salinas   Member 
Rolando Ayala   Member 
Sylvia Hinojosa  Alternate 
Jose R. Gutierrez  Alternate 

 
Absent:             Terry L. Perez   Alternate 

Shavi Mahtani   Alternate 
 

Staff Present: Victor Flores   Assistant City Attorney 
   Ed Taylor    Senior Planner 

    Rodrigo Sanchez  Planner II 
    Allan Garces   Planner I 
          Carmen White           Secretary 
      
CALL TO ORDER – Robert Morehead, Chairperson 
 

1. MINUTES:  
 
a) Minutes for Regular Meeting held on November 18, 2015. 
 

The minutes for the meeting held on November 18, 2015 were approved as modified. 
The motion to approve the minutes was made by Mr. Jorge Salinas. Mr. Jose Gutierrez 
seconded the motion which carried unanimously with five members present and voting.  
 

2)    PUBLIC HEARINGS:   
 

a) Request of Bernard Watson for a variance to the City of McAllen Vegetation 
Ordinance: to provide a masonry screen 8 feet in height where a commercial 
use has a rear property in common with a single family use or zone, for Lot 2, 
Block 2, Best Courts Subdivision, Hidalgo County, Texas; 315 Highway 83.  
(ZBA2015-0054) 

 
Mr. Sanchez stated the applicant requested a variance to not provide a masonry screen 
eight feet in height between the subject property with a C-3 (general business) District 
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zone and the adjacent property to the south that had a zoning of R-1 (single family 
residential) District. The property was located along the south side of Highway 83 about 
350 feet west of 2nd Street.  The tract had 97.11 feet of frontage on Highway 83 and a 
depth of 195 feet for a tract size of .43 acres.  The adjacent zoning was C-3 (general 
business) District to the north, east, and west and R-1 (single family residential) District to 
the south.  Surrounding land uses are commercial.  The property was vacant. A demolition 
permit was issued on June 12, 2015 to demolish an existing restaurant.  A building permit 
for a new restaurant was issued on November 5, 2015 with a masonry wall requirement on 
the south side. A masonry wall 8 feet in height was required where a commercial, 
industrial or multifamily use has a side or rear property line in common with a single 
family use or zone (Section 110-49).  However, where the common property line was 
200 feet or less, the buffer requirement was reduced to a cedar fence 8 feet in height 
with masonry columns every 10 feet. The requirement for the subject property was the 
alternative requirement.  The buffer fence requirement was to the common property line 
along the south side property line.  A commercial parking lot extended 8 lots to the 
south and included a Laundromat.  The parking lot was associated with the commercial 
business to the east.  The intent of the buffer requirement was to buffer single family 
residences or lots zoned R-1 (single family residential) District from adjacent 
commercial. The existing and likely future use of the adjacent property was a 
commercial parking lot that did not require a buffer. 
 
Staff recommended approval of the variance request.     
  
Mr. Bernard Watson, the applicant, stated they demolished the old Lone Star 
Restaurant and would build a new building. Mr. Watson stated their property extended 
to an existing adjacent parking lot. He stated the property was completely surrounded 
by commercial. The property behind them was owned by a trust company. Mr. Watson 
stated the owners of the trust company, who were present at the meeting, had no 
objections. Mr. Watson did not want a buffer to the parking lot.  
 
Chairperson Robert Morehead inquired if there was anyone else present to speak in 
favor of the variance request. There was no one else to speak in favor of the variance 
request. 
 
Chairperson Robert Morehead inquired if there was anyone present to speak against 
the variance request. There was no one to speak against the variance request. 
 
Vice-Chairperson Mike Hovar moved to approve the variance request. Mr. Mike Harms 
seconded the motion. The board voted unanimously with five members present and 
voting.  
 

b) Request of Samuel Avila for a special exception to the City of McAllen Zoning 
Ordinance to provide 289 parking spaces instead of the required 328 parking 
spaces for Lot 1, Amended Map of Nolana West  Subdivision, Hidalgo 
County, Texas; 2200 Nolana Avenue.  (ZBA2015-0047) 
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Mr. Sanchez stated the applicant requested a special exception to reduce the required 
parking spaces for proposed bar, from 328 to 289 parking spaces for a deficiency of 39 
parking spaces. The applicant submitted a site plan that proposed to lease one suite 
which will be for a bar use, requiring additional parking spaces. The subject property was 
located at the northeast corner of North 23rd Street and Nolana Avenue and was a suite 
that was part of the Nolana West Shopping Center. The property was zoned C-3 (general 
business) District.  The subject property was the site for Smoke & Tattoo Shop the two 
suites were proposed to be used for a bar.  Adjacent businesses was McAllen Cigar Bar 
and Big Blast Party Rental.  Other commercial uses in this plaza are Cabritos Nuevo Leon 
restaurant, Deloreans nightclub, Advance America cash advance, Sonia’s Tamales, 
Ranas Salsa Club, Pink’s Salon,  Dollar General, and 99 cent store.  Amended Map of 
Nolana West Subdivision was recorded in October 1994 and the Nolana West Shopping 
Center was constructed. Parking requirement for commercial development was 4 
parking spaces for the first 400 square feet and 1 parking space for each additional 400 
square feet.  Parking requirement for a restaurant or nightclub was 1 parking space for 
each 75 square feet.  Commercial development in the shopping center was 47,303 
square feet for a parking requirement of 121 parking spaces.  Restaurant and nightclub 
use in the shopping center was 15,500 square feet for a parking requirement of 207 
parking spaces.  Total parking requirement for commercial development and restaurant 
was 328 parking spaces and parking provided was 289 parking spaces for a deficit of 
39 parking spaces.  The proposed bar increased the required parking amount by 26 
parking spaces for the 8 PM - 10 PM time period for the days Thursday, Friday, and 
Saturday.  Vacant commercial spaces comprise 13 parking spaces that may not be 
open during the 8-10 PM time period.  Additional parking spaces may be provided by 
adjacent properties such as the bank on Lot 2, by written agreement for a minimum of 5 
years. The parking ordinance established minimum parking requirements. Actual 
parking demand would vary by the type, peak hour, season and success of the 
business.  Parking shortages may impact adjacent available parking areas and may 
discourage customers to seek other less crowded comparable businesses. The 
Planning Department received a letter from Tony Sanchez in opposition to the special 
exception due to the number of bars and litter generated by their customers on his 
property.   
 
Staff recommended disapproval of the special exception request and approval of an 
alternative special exception of 26 spaces for the time period of 8 PM to 10 PM for 
Thursday-Saturday 
 
Vice-Chairperson Mike Hovar inquired regarding the deficiency of the parking spaces. 
Staff stated the deficiency would be the new use. The applicant needed 26 parking 
spaces between the hours of 8-10 p.m.  
 
Mr. Samuel Avila, the applicant, stated he was the owner of McAllen Cigar Bar which 
was located in the shopping center next to the proposed bar. Chairperson inquired what 
the applicant’s relationship to the property was. Mr. Avila stated he tried to get in contact 
with the property owner for proper LLC documents in order to clarify ownership and 
applicant authorization.   
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The applicant requested the special exception be tabled until the meeting of January 20, 
2016 for clarification of ownership.  
 
Mr. Jorge Salinas moved to table the special exception. Vice-Chairperson Mike Hovar 
seconded the motion. The board voted unanimously with five members present and 
voting.  
 

c) Request of Elida Reyes for a special exception to the City of McAllen Zoning 
Ordinance to provide 44 parking spaces instead of 60 required spaces for Lot 
1, Alonzo Barrera Subdivision, Hidalgo County, Texas; 2711 South 23rd 
Street.  (ZBA2015-0045)  (TABLED: 11/4/2015) (TABLED: 11/18/2015) 

 
Mr. Jorge Salinas made a motion to remove from the item from the table. Mr. Rolando 
Ayala seconded the motion. The board voted unanimously with five members present 
and voting.  
 
Board member Mr. Jorge Salinas inquired if there were any changes since the last 
meeting. Staff stated to the board the applicant said the owner was unable to attend this 
meeting and Ms. Reyes was out of town and unable to attend the meeting due to 
emergency circumstances.  
 
Mr. Jorge Salinas indicated the letter of appeal from the owner and authorization stated 
he didn’t see his other rented suites using up the parking spaces. He also stated it 
would not pose an inconvenience for Ms. Reyes having a tortilleria. 
 
Mr. Jorge Salinas moved to approve the special exception. Mr. Rolando Ayala 
seconded the motion. Three members voted in the affirmative and 2 voted nay. The 
motion did not receive sufficient votes for approval therefore, it was disapproved. 
Chairperson Robert Morehead and Vice-Chairperson Mike Hovar voted nay.  
 
DISCUSSION:  Mr. Sanchez introduced Allan Garces, who was a new member of the 
Planning Department staff.   

ADJOURNMENT 

There being no further business to come before the Zoning Board of Adjustment and 
Appeal, Ms. Sylvia Hinojosa moved to adjourn the meeting. Mr. Mike Harms seconded 
the motion which carried unanimously with five members present and voting.  
 
The meeting was adjourned at 6:29 p.m. 

_________________________ 
          Chairperson 
          Robert Morehead 
_________________________  
Carmen White, Secretary 






























































































	AGENDA-DECEMBER 17, 2015
	1A) MINUTES-DECEMBER 2, 2015
	PAGE 2
	PAGE 3
	PAGE 4

	2A) 601 WISTERIA AVENUE
	PAGE 2
	APPLICATION
	SURVEY
	BUILDING PERMIT APP
	ZONING
	AERIAL
	PICTURE
	PICTURE
	PICTURE
	PROPERTY TAXES
	PAGE 2
	PLAT

	2B) 824 SOUTH 6TH STREET
	PAGE 2
	APPLICATION
	PAGE 2
	AUTHORIZATION LTR
	SURVEY
	ZONING
	AERIAL
	PROPERTY TAXES
	PAGE 2
	PICTURE
	BUILDING PERMIT
	PERMIT CONDITIONS
	PAGE 2
	PERMIT CONDITIONS
	PAGE 2
	PAGE 3
	CERTIFICATE OF OCCUPANCY

	2C) 2200 NOLANA AVENUE
	ATTENDANCE
	2015 CALENDAR
	2016 CALENDAR
	CRITERIA
	PAGE 2

	RULES & PROCEDURES
	PAGE 2
	PAGE 3
	PAGE 4
	PAGE 5
	PAGE 6
	PAGE 7

	EXCEPTIONS
	PAGE 2




