
AGENDA

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING
WEDNESDAY, APRIL 20, 2016  5:30 PM

MCALLEN MUNICIPAL BUILDING, 1300 HOUSTON AVENUE
CITY COMMISSION CHAMBERS, 3RD FLOOR

CALL TO ORDER  JORGE SALINAS, CHAIRPERSON
 

1. MINUTES:
 

     a) Minutes for regular meeting held on April 6, 2016
 

2. PUBLIC HEARINGS:
 

  

  a) Request of Absolute Premium Denim, LLC to allow the following variance to the City of 
McAllen Vegetation Landscaping Ordinance: A 5 foot landscape strip with a hedge 
instead of a minimum landscape strip of 10 feet along Beech Avenue, for 0.835 acres out 
of Lot 101, Block 2, C.E. Hammonds Subdivision, Hidalgo County, Texas; 111 North 23rd 
Street. (ZBA20160015) 

 

  

  b) Request of Yanhao Huang to allow a special exception to the City of McAllen Offstreet 
Parking and Loading Ordinance to provide 43 parking spaces instead of the required 51 
parking spaces for Lot 4, Wilkins Subdivision No. 3, Hidalgo County, Texas; 3724 Pecan 
Boulevard, Suite 6. (ZBA20160007) (TABLED: 4/6/2016)

 

  

  c) Request of Dagoberto Barrera to allow the following variance to the City of McAllen 
Zoning Ordinance: A front yard setback of 44.5 feet instead of 70 feet for an office, for the 
East 100 feet of the East 200 feet of the south 220 feet of the East 20 acres of Lot 100, 
La Lomita Irrigation and Construction Company Subdivision, Hidalgo County, Texas; 
3300 Buddy Owens Boulevard. (ZBA20160011)

 

  

  d) Request of Mar Designs & Construction, Inc. to allow the following variance to the City of 
McAllen Zoning Ordinance: A front yard setback of 10 feet instead of 25 feet for a 
proposed single family residence, for Lot 9A, Emerald Valley At Perez Point Subdivision 
(approved as Perez Subdivision), Hidalgo County, Texas; 2101 North 50th Street. 
(ZBA20160012)

 

  
  e) Request of Salvador Castanon to allow the following variance to the City of McAllen 

Zoning Ordinance: Accessory uses without a primary use for Lot 6, North Garden Villas 
Subdivision, Hidalgo County, Texas; 7001 North 3rd Street. (ZBA20160013)

 

  

  f) Request of Clint Schroff for a special exception to the City of McAllen OffStreet Parking 
and Loading Ordinance to provide 6 parking spaces instead of 12 required spaces for Lot 
1, Jackson Triangle Subdivision, Hidalgo County, Texas; 1400 East Expressway 83, 
Suite 145. (ZBA20160014)

 

3. DISCUSSION: Future workshop date
 



4. EXECUTIVE SESSION, CHAPTER 551, TEXAS GOVERNMENT CODE, SECTION 551.071 
(CONSULTATION WITH ATTORNEY)

 

ADJOURNMENT:
IF  ANY  ACCOMMODATIONS  FOR  A  DISABILITY  ARE  REQUIRED,  PLEASE  NOTIFY  THE 
PLANNING  DEPARTMENT  (6811250)  72  HOURS  BEFORE  THE  MEETING  DATE.  WITH 
REGARD  TO  ANY  ITEM,  THE  PLANNING  &  ZONING  COMMISSION  MAY  TAKE  VARIOUS 
ACTIONS,  INCLUDING  BUT  NOT  LIMITED  TO  RESCHEDULING  AN  ITEM  IN  ITS  ENTIRETY 
FOR PARTICULAR ACTION AT A FUTURE DATE.
 



 
STATE OF TEXAS 
COUNTY OF HIDALGO 
CITY OF McAllen 
 
The McAllen Zoning Board of Adjustment and Appeals convened in a Regular 
Meeting on Wednesday, April 6, 2016 at 5:33 p.m. in the City Commission Meeting 
Room with the following present:       
   
Present:  Jorge Salinas   Chairperson 

Mike Harms   Vice-Chairperson 
   Rolando Ayala   Member  
   Erick Diaz    Member 

Terry Perez   Member 
Jose R. Gutierrez  Alternate  
Sylvia Hinojosa  Alternate 
 

Absent:   Shavi Mahtani                  Alternate 
 
Staff Present: Victor Flores   Assistant City Attorney 
   Julianne Rankin  Director of Planning 
   Ed Taylor    Senior Planner 

Rodrigo Sanchez  Planner II 
Allan Garces   Planner I 

    Carmen White           Secretary 
      
CALL TO ORDER – Jorge Salinas, Chairperson  
 
1)   MINUTES: 
 
 a) Minutes for Regular Meeting held on March 16, 2016. 
 

The minutes for the meeting held on March 16, 2016 were approved. The motion to 
approve the minutes was made by Ms. Terry Perez. Mr. Erick Diaz seconded the motion 
which carried unanimously with five members present and voting.  
 
2)  PUBLIC HEARINGS:   
 
a) Request of Halff Associates, Inc. to allow a side yard setback of 0 feet without a 

firewall between Lot 1B and 2B, Lot 1B and Lot 3C, Lot 1B and Lot 6B, Lot 3C and 
4A of proposed La Plaza Phase 1A Subdivision out of Lots 1A, 2A, 3B, 3, 4 and 
Lots 5A, 6A, La Plaza Subdivision and Lots 11-15, Country Club Subdivision, 
Hidalgo County, Texas; 2200 South 10th Street. (ZBA2016-0010) 

 
Mr. Sanchez stated the applicant requested variances to allow a side yard setback of 0 
feet without a firewall between lots within the property as described in order to allow two 
proposed parking garages, a proposed expansion and existing buildings.  The property 
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was located between Expressway 83 and Wichita Avenue and 10th Street and Main Street.  
The subject property was zoned C-3 (general business) District.  The adjacent zoning was 
C-3 District in all directions except to the south there is A-O (agriculture-open space) 
District.  La Plaza Mall was located on the property.  Surrounding land uses are McAllen 
Miller International Airport, commercial, single family, and vacant land. La Plaza 
Subdivision was recorded September 1974.  Subsequently, the plat was amended in 
1976 and expanded to include Lots 5 and 6 in 1981.  Lots 5A and 6A were resubdivided 
in 1998.  The last expansion included Lots 1-A, 2-A, 3A & 3B in 2000.  Proposed La 
Plaza Mall Phase 1A was approved by the Planning and Zoning Commission in final 
form on March 1, 2016 with a plat note of interior side setbacks in accordance with the 
zoning ordinance.  Also, the Planning and Zoning Commission approved the site plan 
for La Plaza Mall including 2 parking garages and a north mall expansion on March 1, 
2016 subject to approval of variances that would allow to build over the lot lines. In 
commercial developments, the Zoning Ordinance requires that “side yard setbacks from 
all lot lines shall be one foot back for each two feet in height including corner lots, 
except a building may be built to a lot line when not adjacent to a residential zone and 
where a firewall is provided between uses”.  In the proposed site plans the parking 
garages and expansion are proposed to be built over the lot line but no fire wall is 
shown to be provided. Also, buildings exist overlapping property lines and no firewalls 
are planned. 
 
There are four locations for buildings shown over lot lines for existing and new 
construction.  They are: 
 
1) Interior side yard setback between Lots 1B and 2B goes over the proposed 

western parking garage and the existing mall corridor in front of Dillard’s. 
 
2) Interior side yard setback between Lots 1B and 3C passes through the existing 

mall corridor in front of Macy’s. 
 
3) Interior side yard setback between Lots 1B and 6B crosses through the proposed 

north mall expansion. 
 
4) Interior side yard setback between Lots 3C and 4A cuts across the proposed 

eastern parking garage. 
 
Approval of the setback variances would allow the building to be built as proposed 
without requiring a fire wall.  Any future resubdivision must establish new lot lines with 
new setbacks.    
   
Staff recommended approval of interior side yard setback of 0 feet with no firewall for 
#1, #2, #3, and #4 due to proposed parking garages and their multistory connection to 
existing buildings.     
 
Mr. Rolando Ayala abstained from this item.  
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Mr. Robert Saenz, representative for Halff Associates, Inc., stated there are four 
property owners throughout the site. Some of the lot lines were existing buildings and, 
an open area mall. There was a mutual agreement between the owners for the 
expansion of the mall with two different parking decks. He stated while doing the 
expansion you cannot have a wall cross the open area. Mr. Saenz stated the parking 
area will meet all codes and requirements needed.  

 
Chairperson Jorge Salinas inquired if there was anyone else present to speak in favor 
of the variance request. There was no one else to speak in favor of the variance 
request.  
 
Chairperson Jorge Salinas inquired if there was anyone present to speak against the 
variance request. There was no one to speak against the variance request.  
 
Ms. Terry Perez moved to approve the variance request for a side yard setback of 0 
feet with no firewall for variance requests listed as #1, #2, #3, and #4. Vice-Chairperson 
Mike Harms seconded the motion. The board voted unanimously to approve the 
variance request with five members present and voting.  
 
b) Request of Joe Phillips to allow a variance for a side yard setback of 0 feet without 

a firewall between Lots 3A and 4A, for Lots 3A and 4A, McAllen Produce Terminal 
Market Subdivision, Hidalgo County, Texas; 2421 & 2401 Military Highway. 
(ZBA2016-0009) 

 
Mr. Sanchez stated the applicant requested a variance for a side yard setback of 0 feet 
without a firewall between Lots 3A and 4A in order to construct proposed building “A” 
over the lot line. The property was located along the south side of Military Highway 
approximately 320 feet west of South 23rd Street and is zoned C-4 (commercial-industrial) 
District.  The adjacent zoning was C-4 District to the east, south, and west, and A-O 
(agriculture-open space) District to the north.  Lot 3A had 171 feet of frontage along 
Military Highway and a depth of 215 feet for a tract size of 44,260 square feet.  Lot 4A has 
150 feet of frontage along Military Highway and a depth of 225 feet for a tract size of 
33,750 square feet.  The property was currently vacant land.  Surrounding land uses were 
commercial-industrial uses. Lots 3A and 4A McAllen Produce Terminal Market was 
recorded August 1998.  A 9,600 square foot building was proposed for retail use over 
the lot line of Lots 3A and 4A.  The Planning and Zoning Commission approved the site 
plan for Lots 3A and 4A subject to the applicant addressing the construction over the lot 
line by choosing one of four options:  1) adjust building location to respect setbacks, 2) 
re-plat to adjust lot lines, 3) request a variance to setback requirements or 4) 
constructing a firewall.  Mr. Phillips submitted a variance application on March 2, 2016.  
He said that he would replat the property if he were to sell the properties.  In the 
proposed site plan the building on Lot 4A was shown to be over the lot line but no fire 
wall was proposed. In commercial and industrial Zoning Districts, the Zoning Ordinance 
requires that “side yard setbacks from all lot lines shall be one foot back for each two in 
height including corner lots, except a building may be built to a lot line when not 
adjacent to a residential zone and where a firewall is provided between uses”.  Building 
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“A” overlaps 15.18 feet into Lot 3A creating an encroachment into the setback.  
Approval of the setback variance   would allow the building to be built as proposed 
without requiring a fire wall.  Any future resubdivision must establish new lot lines with 
new setbacks. 
 
Staff recommended approval of the setback variance request.   
 
Board member Erick Diaz inquired of staff if the applicant was to sell the property would 
it have to be replatted. Staff stated the application had indicated they would be 
replatting the properties.  
 
Chairperson Jorge Salinas inquired if there was anyone else present to speak in favor 
of the special exception. There was no one else to speak in favor of the special 
exception. 
 
Chairperson Jorge Salinas inquired if there was anyone present to speak against the 
special exception. There was no one to speak against the variance request.  
 
Mr. Rolando Ayala moved to approve the variance request. Ms. Terry Perez seconded 
the motion. The board voted unanimously to approve the variance request with five 
members present and voting.  
 
c) Request of Yanhao Huang to allow a special exception to the City of McAllen Off-

street Parking and Loading Ordinance to provide 43 parking spaces instead of the 
required 51 parking spaces for Lot 4, Wilkins Subdivision No. 3, Hidalgo County, 
Texas; 3724 Pecan Boulevard, Suite 6. (ZBA2016-0007) 

 
Mr. Garces stated the applicant requested a special exception to reduce the required 
parking spaces from 51 to 43 parking spaces in order to establish a restaurant at 3724 
Pecan Boulevard Suite 6. The subject property was located on the north side of Pecan 
Boulevard, 300 feet west of Ware Road. The lot had 150 feet of frontage on Pecan 
Boulevard and a depth of 300 feet for a total size of 45,000 square feet.  The property was 
currently zoned C-3 (general business) District. Business within the property were Boost 
Mobile, JAC Salons, and Salads Plus. Suite 6 was currently vacant. Surrounding land 
uses are Pecan Plaza #1, Sonic Drive-In, Taco Rico, McDonald’s, Church’s Chicken, and 
Wing Stop. Wilkins #3 Subdivision was recorded on September 16, 2004. A floor plan 
showing the number of tables and seats had not been submitted. An application for a 
building permit had not been submitted. An application for a special exception was 
submitted on March 2, 2016. The parking requirement for a restaurant was one parking 
space for each 75 square feet of floor area or one parking space for three seats, 
whichever was greater. Suite 6 comprises 1,280 square feet or 18 parking spaces 
based upon square footage. There is currently one restaurant and four retail suites that 
required 33 parking spaces. The existing uses plus the proposed restaurant would 
require 51 parking spaces. Pecan Plaza #2 provided 43 parking spaces or a deficit of 
eight parking spaces. Pictures of Pecan Plaza #2 parking lot taken on March 28, 2016 
during lunch showed 18 empty parking spaces. All parking and maneuvering space 
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shall be provided on private property unless otherwise stated in Article VII - Off-street 
Parking and Loading. When, in the opinion of the city, the provisions of this article were 
not adequate, such additional requirements as may be necessary and desirable may be 
required.  
 
Staff recommended disapproval of the special exception. 
 
Board member Ms. Sylvia Hinojosa inquired of staff if the other businesses close at a 
given time. Staff stated there was a salon that took up three suites and another 
business, Salad Plus, but that was strictly for Pecan Plaza No. 2. 
 
Mr. Mike Blum, representative for the applicant, stated Ms. Carol Lee who was the 
General Manager for the Chinese restaurant, was also present. He stated the restaurant 
was referred to as the Chinese kitchen because it was not a restaurant. Mr. Blum 
handed out a site plan to the board members to review. Mr. Mike Blum stated the 
drawing showed proposed seating which may or may not ever be there. The building 
had 1280 square feet and had 300 square foot of non-kitchen, which was 80% kitchen 
and the rest was open space. Customers would come and pick up their take outs or use 
the drive thru. Mr. Blum compared the proposed business like the Pizza Hut on Dove 
Avenue which was a take-out business. Mr. Blum stated the nature of the request was 
to not to reduce the parking requirement from 51 to 43 but to not require parking for 
1200 square feet based on 1 for every 75 and to simply allow this use as proposed.  
 
Chairperson Jorge Salinas inquired if there was anyone else present to speak in favor 
of the special exception. There was no one else to speak in favor of the special 
exception. 
 
Chairperson Jorge Salinas inquired if there was anyone present to speak against the 
special exception. There was no one to speak against the variance request.  
 
Ms. Sarah Cowen, Attorney, 506 East Dove Avenue, on behalf of Mr. Yogesh Bhatt, 
owner of a Subway restaurant in the same area. She stated there was not enough 
parking and was already congested with other existing businesses during lunch time. 
Ms. Cowen handed out to the board pictures of the entry which was a shared driveway. 
She stated the both businesses would be sharing the drive-thru area with not enough 
space and would be congested during lunch time.  
 
Mr. Yogesh Bhatt, home, 1100 Denise Court, Mission, TX and office, 3512 North 23rd 
Street, in McAllen, TX stated he’s been in the restaurant business for 28 years, as far as 
Subway was concerned. He purchased the lot next to it, which was the first building built 
at that location. Mr. Bhatt stated he had only one restaurant in his plaza because of the 
parking situation during lunch hours. Mr. Bhatt stated he had other offices in the plaza 
but required different parking requirements.  
 
Ms. Terry Perez moved to table the special exception in order to submit and review the 
floor plan. Mr. Rolando Ayala seconded the motion. The board voted unanimously to 
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approve the special exception with five members present and voting.  
Vice-Chairperson Mike Harms had questions before it was tabled.  
 
Ms. Terry Perez made a motion to remove the item from the table temporarily. Mr. 
Rolando Ayala seconded the motion. The board voted unanimously with five members 
present and voting.  
  
Vice-Chairperson Mike Harms inquired for the owner of the restaurant for the proposed 
property. On the aerial map it showed the line which divided the two properties, was 
closer to their side near the alley drive. Mr. Mike Blum stated he could not answer the 
question but could obtain a plat to show the line dividing the shared entry driveway. 
 
Board member Erick Diaz inquired to staff during the time of development that 
restaurants were to be included parking requirements were considered for restaurant 
use. Staff responded at the time it was approved they didn’t know what the end users 
were going to be. 
 
Ms. Terry Perez moved to table the item until the next meeting of April 20, 2016 to 
submit a floor plan. Vice-Chairperson Mike Harms seconded the motion. The board 
voted unanimously with five members present and voting. 
 
d) Request of Halff Associates, Inc. to allow a variance request to the City of McAllen 

Vegetation Ordinance to provide 16 palm trees instead of the required 22 palm 
trees and 3 2.5 inch caliper trees for Lot 1, Keller’s Corner Subdivision, Hidalgo 
County, Texas; 1420 East Highway 83. (ZBA2016-0008) 

 
Mr. Garces stated the applicant requested a variance to provide 16 palm trees instead 
of the required 22 palm trees and 3 – 2½” inch caliper trees in order to display vehicles 
in a clean and presentable manner. According to the applicant, shade trees would 
attract birds and cause a financial hardship to the owner through ongoing maintenance 
and cleaning. The subject property was located on the southwest corner of East Highway 
83 and South Jackson Road. It had 238 feet of frontage along East Highway 83 and 180 
feet of frontage along South Jackson Road for a size of 42,840 square feet.  The property 
was currently zoned C-3 (general business) District. The subject property was a vacant 
convenient gas station and used to display vehicles. Surrounding land uses were Boggus 
Ford and Boggus Lincoln. Keller’s Corner Subdivision was recorded on August 3, 1998. At 
the Planning and Zoning Commission Meeting of June 2, 1998, the site plan was 
approved with 3,250 square feet of landscaped area. Tree requirements as follows: 8–2 
½” caliper or 4 – 4” caliper, or 3 – 6” caliper or 16 palm trees. A Right-of-Way Permit was 
submitted on February 2, 2016 for curb cut and parking display layout. An application for a 
variance was submitted on March 2, 2016. 
 
The Vegetation Ordinance was amended in 2006 and the tree requirement for the 
property is as follows:  
 

 13–2 ½” caliper trees or  



Zoning Board of Adjustment & Appeals 
April 6, 2016 
Page 7 
 

 7 – 4” caliper trees or  
 4 – 6” caliper trees or  
 20 palm trees and 3 – 2½” inch 

 
McAllen Code of Ordinances Section 110-51 (4) states that “Two palm trees with a 
minimum of six feet of clear trunk is the equivalent of one two and one-half-inch caliper 
tree. The number of palm trees shall not exceed 80 percent of the total number of trees 
required.” Sec 110.53, Applicability to Existing Development Areas, requires compliance 
with the Vegetation Ordinance whenever an existing building was modified by more 
than 50 percent. The minimum tree height requirement is 10 feet for non-palm trees and 
six feet of clear trunk for palm trees. The City of McAllen Plant List was attached listing 
trees complying with tree requirements. Other car dealerships have complied with the 
Vegetation Ordinance tree requirements. The site plan could be modified to 
accommodate 4 additional palm trees and 3 – 2 ½” non-palm trees. 
 
Staff recommended disapproval of the variance requested.  
 
Mr. Robert Saenz, applicant and representative for Boggus Ford, stated Mr. Boggus 
purchased the corner lot which was Keller’s Corner Subdivision and at one time was a 
convenient store. The proposed plan was to utilize the area for selling vehicles. He 
stated Mr. Boggus wanted to have a high number of vehicles to show. Mr. Saenz stated 
they wanted to provide shade structures like the ones current he has because they were 
removable during high winds throughout this development. After submitting the 
application and met with staff, they had developed a layout to meet criteria which the 
current plan was to be 12 palms and 3 shade trees. The site currently had a total of 8 
trees, six were palms and 2 shade trees. They did not want to have a habitat attracting 
birds having vehicles parked at the location. Mr. Saenz stated they wanted to beautify 
the area by having the landscaping requirement of 10%.  He indicated he was told 20 
palms not 22 palms and 2-½ shade trees but were proposing to do the 16 palms along 
the frontage and along Business 83. They wanted to free up the corner lot to have the 
site distance. They would be decreasing the floor area not increase as per Ordinance 
110-53. They want to remove the car wash, pump station and entire store and come 
back with parking within that area. The only permits they were pulling out now was the 
Right-of Way permit and a Demolition permit. There was no intention of constructing 
anything in the area. He stated they had received approval for the landscaping plan by 
TXDOT which was along frontage and Business 83. There would no spray just drip 
irrigation. There would a sidewalk being constructed as a part of the project to make the 
connection around the property. He would hedges and palm trees.  
 
Board member Erick Diaz inquired of staff the definition of improvement of the property. 
Staff responded the key word would be reconstruction stating the site plan in 1998 first 
was approved for something else as to what it was now which triggered the ordinance 
amended in 2006. Staff stated there were already non-palms trees there so if they were 
to keep 1 or 2 trees the City could work with applicant and manage what type of trees 
could be there. He could have the 20 palm trees that were required with (3) 2 ½ inch 
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caliper trees or keep the 2 which are existing the 8 inch caliper non-palm trees and 
provide 1 palm tree or leave (1) 8 inch caliper non-palm tree and provide 14 palm trees.  
 
Mr. Ed Taylor, Senior Planner, stated if the applicant wanted to put in a parking lot with 
no building on the property, he would have to comply with landscaping ordinance so the 
applicant tearing things down was reconstruction. The existing 2 trees on the lot. If he 
was to keep the 2 trees whether they were 10 inches or 8 inches in diameter, he would 
only have to put in 1 palm tree. If he kept one non-palm tree and his site plan showed 
16 palm treed he’d be in compliance. The applicant only wanted to take down the 2 
trees.  
 
Mr. Saenz stated they’re maximizing the parking along the front and they have a drive 
lane and the parks in the back. The area where the car wash was there’s trees behind 
the wash so the area was completely in the way of a new parking spot for new vehicles.  
 
Chairperson Jorge Salinas inquired if there was anyone else present to speak in favor 
of the special exception. There was no one else to speak in favor of the special 
exception. 
 
Chairperson Jorge Salinas inquired if there was anyone present to speak against the 
special exception. There was no one to speak against the variance request.  
 
Vice-Chairperson Mike Harms moved to approve the variance request. Ms. Terry Perez 
seconded the motion. The board voted to approve the variance request with five 
members present and voting.  
 
e) Request of Pamm Family properties, LLC for a variance to the City of McAllen 

Zoning Ordinance to allow a front yard setback of 0 feet instead of 10 feet for a 
proposed covered two story deck and patio measuring 12 feet by 45 feet, for 
Building A, Units 1-7, North Main Executive Plaza, Hidalgo County, Texas; 301 
North Main Street. (ZBA2016-0006) 

 
Mr. Sanchez stated the applicant requested a variance to allow a front yard setback of 0 
feet instead of 10 feet for a proposed two story deck and patio measuring 12 feet by 45 
feet in order to accommodate open air seating area for Birdie’s Cake and Bakery and 
Restaurant and serving alcoholic beverages.  All but two of the suites were owned by 
one single property owner who was also the applicant for this request. The property was 
located along the northwest corner of Main Street and Cedar Avenue.  The property had 
150 feet of frontage along Main Street and a depth of 140 feet for a tract size of 21,000 
square feet.  The property was zoned C-3 (general business) District. The adjacent zoning 
was C-3 District in all directions except to the west there was C-1 (office building) District.  
Surrounding land uses are Montessori School, office use, The Village Condos, 
apartments, and vacant property. The subject property contained a commercial 
condominium building complex. The plat for North McAllen Addition was recorded in 
1923.  The plat for this subdivision did not indicate a front yard setback.  The property 
was initially zoned Business B District, D Area District with a front yard setback of 0 feet 
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for commercial uses under the 1945 Zoning Ordinance.  The property was subsequently 
zoned C-3 (general business) District with a front setback of half the street right-of-way 
or in line with the majority of existing structure on the block face whichever was greater 
or 37.5 feet based upon Main Street right-of-way of 75 feet.  On April 14, 1982 a 
variance was granted for a front yard setback of 10 feet since other buildings had 
setbacks ranging from 5 to 12 feet.  The existing building was constructed with a 10 foot 
front yard setback.  An application for the variance was submitted February 29, 2016.  
The applicant submitted a site plan that indicated the layout of the proposed two story 
covered deck and patio with measurements of 12 feet by 45 feet to be at zero foot front 
yard setback. The City of McAllen zoning ordinance states in Section 138-356 footnotes 
11a (1) that parcels zoned and platted for commercial uses existing at the time of the 
adoption of the ordinance from which this chapter is derived that are 50 feet or less in 
width are also exempted from these restrictions.  The Planning Department policy did 
not apply this exception to the property since it had 3 lots with a total front yard of 150 
feet.  The 10 foot front yard setback allows the required landscaping and trees.  Four 
trees were located within the existing 10 foot front yard setback.  Landscape areas 
include plants and rock mulch that may exceed the 50% landscape area. The proposed 
setback of 0 feet will remove required landscape area.  The proposal was characteristic 
of the Central Business District with setback of 0 feet and no landscaping requirement.  
Also, the 10 foot front setback allows for a wider sidewalk that was needed in this area 
of high pedestrian traffic.   
 
Staff recommended disapproval of the variance request.   
 
Staff added that staff stated a building permit application had not been submitted and 
other variances such for parking and vegetation may result from a formal review of the 
site plan. The conversion suite to restaurant use would create a deficit of 14 parking 
spaces. The addition of the deck and patio for restaurant use would create a deficit of 
29 parking spaces. The patio comprises 540 square feet that removes vegetation from 
the front yard.  
 
Mr. Rolando Ayala abstained from this item.  
 
Ms. Julianne Rankin, stated for background information this establishment had applied 
and was approved for a variance to Chapter 6 of the McAllen Beverage Code to sell 
beer and wine. They were restricted to the same time frame as The Salt Restaurant 
across the street.  
 
Mr. Jesus Gonzalez, representative for the applicant, Pamm Family Properties, LLC, 
stated there were no existing green area where the deck will be placed and would be all 
concrete pavers. The reason for the proposed deck would be to enhance and give it a 
European ambiance on the front of the building. He explained his tenants wanted to sell 
alcoholic beverages after hours to bring up sales. Parking would not be a problem 
because all the tenants leave at 5:00 p.m. and alcohol was permitted after 4:00 p.m. He 
indicated Mr. Kettler’s concern with traffic problems caused by the school. 
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Chairperson Jorge Salinas inquired if there was anyone else present to speak in favor 
of the variance request. There was no one else to speak in favor of the special 
exception. 
 
Mr. Joseph Hettler, 1418 Beech Avenue, stated when he heard about the business 
selling alcohol, he didn’t want it during school hours. He stated traffic had increased in 
the past years with the Montessori school located at Beech Avenue and Main Street. 
Mr. Hettler had concerns with the parking requirements when children would play under 
the covered parking area. He stated he was in favor of the variance request as long as 
the deck would not obstruct vision. 
 
Chairperson Jorge Salinas inquired if there was anyone present to speak against the 
variance request. There was no one to speak against the variance request. He stated 
that parking should be looked at. 
 
Ms. Terry Perez moved to approve the variance request. Mr. Erick Diaz seconded the 
motion. The board voted unanimously to approve the variance request with five 
members present and voting. 
 
3.  DISCUSSION:  Training workshop date: Ms. Julianne Rankin, Director of Planning, 

stated Assistant City Attorney would be making a presentation about Zoning Board 
of Adjustment and Appeals and Planning Commission Scope and Authority to the 
UT Land Use Law seminar in Austin. He would provide the training to the board in a 
Workshop setting. Ms. Rankin inquired to the board of the time and date. The board 
voted an off meeting week, Wednesday, 12 noon at the Development Center. A 
notice would be sent out to all board members.  
 

ADJOURNMENT 

There being no further business to come before the Zoning Board of Adjustment and 
Appeal, Ms. Terry Perez moved to adjourn the meeting. Mr. Mike Harms seconded the 
motion which carried unanimously with five members present and voting.  
 
The meeting was adjourned at 6:55 p.m. 
 

_________________________ 
          Chairperson 
          Jorge Salinas 
_________________________  
Carmen White, Secretary 



 

Planning Department 

Memo 

TO:  Zoning Board of Adjustment & Appeals 

 

FROM: Planning Staff 
 

DATE:  April 20, 2016 

 

SUBJECT: REQUEST OF ABSOLUTE PREMIUM DENIM, LLC TO ALLOW THE 

FOLLOWING VARIANCE TO THE CITY OF MCALLEN VEGETATION 

ORDINANCE: A FIVE FOOT LANDSCAPE STRIP WITH A HEDGE INSTEAD OF 

A MINIMUM LANDSCAPE STIP OF 10 FEET ALONG BEECH AVENUE, FOR 

0.835 ACRES OUT OF LOT 101, BLOCK 2, C.E. HAMMONDS SUBDIVISION, 

HIDALGO COUNTY, TEXAS; 111 NORTH 23RD STREET. (ZBA2016-0015) 

               

  

GOAL: 
The Board shall have the power to authorize upon appeal in specific cases such variances from 
the terms of this chapter as will not be contrary to the public interest, where, owing to special 
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary 
hardship, and so that the spirit of this chapter shall be observed and substantial justice done.  
McAllen Code of Ordinances Section 138-43(4). 

 

REASON FOR APPEAL: 
The applicant requests a variance to provide a five foot landscape strip with a hedge instead of 
the minimum landscape strip of 10 feet along Beech Avenue as highlighted in the site plan. 
The applicant is requesting the variance for two areas for the five foot landscape strip for traffic 
flow and trash pickup access. 

 

PROPERTY LOCATION AND VICINITY: 
The property is located on the southwest corner of Beech Avenue and N. 23rd Street. It has 
approximately 272 feet along Beech Avenue and 124 feet of frontage along N. 23rd Street for a 
size of 36,286 square feet. The property is zoned I-1 (light industrial) District. The property is 
currently vacant. Adjacent zoning is I-1 (light industrial) District to the north, south and west, and 
C-3 (general business) District to the east. Surrounding land uses include McAllen Nut & Bolt, 
Airgas Industrial Gas Supplier, and Valley Glass Distributors.  
 

BACKGROUND AND HISTORY: 
At the Planning and Zoning Commission meeting of February 2nd, 2016, Beech Commerce 
Subdivision received approval on final form. The subdivision plat has not been recorded. A site 
plan application was submitted on March 11 and a variance application was submitted on March 
16th, 2016. A building permit application has not been submitted. 
 

ANALYSIS: 
McAllen Code of Ordinances Section 110-49 states that a landscape strip area with a 
minimum width of ten feet shall be provided along and within the property lines of all 
nonresidential and multifamily uses contiguous to a public street, excluding driveway entrances 



and exits for properties having a depth of less than 200 feet, the landscaped strip maybe 
reduced to a minimum width of five feet with a hedge not exceeding three feet in height. Depth 
of lot is defined in Section 138-1 as the horizontal distance between the front and rear lot lines. 
Front yard for corner lot shall be considered as parallel to the street upon which the lot has the 
least dimension. Lot dimension for N. 23rd Street is 124 feet and the dimension for Beech 
Avenue is 272 feet. North 23rd Street has the least dimension and is the front. The depth of the 
lot is 281 feet which is greater than 200 feet to be eligible for the five foot landscape strip with 
a hedge. 
 
The landscaping plan provides 7,593 square feet of landscaping area that is more than the 
3,305 square feet required landscaping; 230% percent more. Landscaping in the front yard is 
2,839 square feet that is more than the required 1,653 square feet; 172% more 
 
The landscape plan shows four live oak and four crepe myrtle planted along Beech Avenue. 
The additional five feet of landscape strip along Beech Avenue would require a building area 
reduction of 850 square feet or approximately 8% reduction in commercial building area. 
 

RECOMMENDATION: 
Staff recommends approval of the variance request.     
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Planning Department 

 
Memo 

TO:  Zoning Board of Adjustment & Appeals 

 

FROM: Planning Staff 
 

DATE:  April 20, 2016 

 

SUBJECT: REQUEST OF YANHAO HUANG TO ALLOW A SPECIAL EXCEPTION TO THE 

CITY OF MCALLEN OFF-STREET PARKING AND LOADING ORDINANCE TO 

ALLOW THE 43 PARKING SPACES INSTEAD OF THE REQUIRED 51 SPACES 

FOR LOT 4, WILKINS NO. 3 SUBDIVISION, HIDALGO COUNTY, TEXAS; 3724 

PECAN BOULEVARD, SUITE 6 (ZBA2016-0007). 

               

GOAL: 
The Board may grant a special exception to waive or reduce parking and loading requirements 
whenever the character and use of the building is such as to make unnecessary the full 
provisions of parking or loading, or where such regulations would impose an unreasonable 
hardship upon the use of the lot.  McAllen Code of Ordinances Section 138-43(2) (c). 

 

REASON FOR APPEAL: 
The applicant requests a special exception to reduce the required parking spaces from 51 to 
43 parking spaces in order to establish a restaurant at 3724 Pecan Boulevard Suite 6. 

 

PROPERTY LOCATION AND VICINITY: 
The subject property is located on the north side of Pecan Boulevard, 300 feet west of Ware 
Road. The lot has 150 feet of frontage on Pecan Boulevard and a depth of 250 feet for a total 
size of 37,500 square feet.  The property is currently zoned C-3 (general business) District. 
Business within the property are Boost Mobile, JAC Salons, and Salads Plus. Suite 6 is currently 
vacant. Surrounding land uses are Pecan Plaza #1, Sonic Drive-In, Taco Rico, McDonald’s, 
Church’s Chicken, and Wingstop. 
 

BACKGROUND AND HISTORY: 
Wilkins #3 Subdivision was recorded on September 16, 2004. A floor plan showing the number 
of tables and seats has not been submitted. An application for a building permit has not been 
submitted. An application for a special exception was submitted on March 2, 2016.  
   

ANALYSIS: 
The parking requirement for a restaurant is one parking space for each 75 square feet of floor 
area or one parking space for three seats, whichever is greater. Suite 6 comprises 1,280 
square feet or 18 parking spaces based upon square footage. There is currently one 
restaurant and four retail suites that require 33 parking spaces. The existing uses plus the 
proposed restaurant will require 51 parking spaces. Pecan Plaza #2 provides 43 parking 
spaces or a deficit of eight parking spaces. 
 
Pictures of Pecan Plaza #2 parking lot taken on March 28, 2016 during lunch showed 18 
empty parking spaces. 
 



All parking and maneuvering space shall be provided on private property unless otherwise 
stated in Article VII - Off-street Parking and Loading. When, in the opinion of the city, the 
provisions of this article are not adequate, such additional requirements as may be necessary 
and desirable may be required.  
 

AT THE ZONING BOARD OF ADJUSTMENT & APPEALS MEETING OF APRIL 6, 2016: 
At the Zoning Board of Adjustments and Appeals meeting of April 6, 2016, Mr. Mike Blum 
stated that the proposed restaurant is mostly kitchen space and the restaurant will primarily 
serve as a take-out restaurant.  
 
Mr. Yogesh Bhatt, owner of the Subway at Pecan Plaza #1, spoke in opposition of the special 
exception stating that there is not sufficient parking in the area for another restaurant. He 
noted that there is a common entrance to both Pecan Plaza #1 and #2.  
 
The Zoning Board of Adjustments and Appeals tabled the item in order for staff to review the 
floor plan. A floor plan showing the number of tables and seats was submitted showing two 
tables and eight seats. The waiting/carryout area is approximately 336 square feet or 26.3 
percent of Suite 6. The parking requirement for a carryout is one parking space for every 400 
square feet for the kitchen area and one space per 75 square feet for the waiting area with the 
tables. The parking requirement for the carryout and waiting area is eight parking spaces or a 
total of 41 parking spaces. The commercial center complies with the parking requirement. 

 

RECOMMENDATION: 
Staff recommends approval of the special exception based on the floor plan with two tables 
and carryout as the primary use. 
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Planning Department 

Memo 

TO:  Zoning Board of Adjustment & Appeals 

 

FROM: Planning Staff 
 

DATE:  April 20, 2016 

 

SUBJECT: REQUEST OF DAGOBERTO BARRERA TO ALLOW THE FOLLOWING 

VARIANCE TO THE CITY OF MCALLEN ZONING ORDINANCE: A FRONT 

YARD SETBACK OF 44.5 FEET INSTEAD OF 70 FEET FOR AN OFFICE, FOR 

THE EAST 100 FEET OF THE EAST 200 FEET OF THE SOUTH 220 FEET OF 

THE EAST 20 ACRES OF LOT 100, LA LOMITA IRRIGATION AND 

CONSTRUCTION COMPANY SUBDIVISION, HIDALGO COUNTY, TEXAS; 3300 

BUDDY OWENS. (ZBA2016-0011) 

               

  

GOAL: 
The Board shall have the power to authorize upon appeal in specific cases such variances from 
the terms of this chapter as will not be contrary to the public interest, where, owing to special 
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary 
hardship, and so that the spirit of this chapter shall be observed and substantial justice done.  
McAllen Code of Ordinances Section 138-43(4). 

 

REASON FOR APPEAL 
The applicant requests a variance to allow a front yard setback of 44.45 feet instead of 70 feet 
for an addition to maintain the existing front setback alignment.      

 

PROPERTY LOCATION AND VICINITY: 
The property is located along the north side of Buddy Owens Boulevard, 100 east of N. 34th 
Street. The property has 100 feet of frontage along Buddy Owens Boulevard and a depth of 170 
feet for a tract size of 17,000 feet. The property is zoned C-3L (light commercial) District. The 
adjacent zoning is R-1 District to the north and west, C-3L District to the east, and A-O District to 
the south. Surrounding land use is single family residential residences, Dermatology Clinic of 
McAllen, and De Leon Middle School. The vacant house on the property is being converted into 
an office. 
 

BACKGROUND AND HISTORY: 
The subject property is a portion of a rural tract with a single family residence that predates the 
Subdivision Ordinance. The building permit was issued on March 17, 2016 for an interior 
remodeling only. The existing single family residence is a nonconforming structure since the 
front yard setback is 44.45 feet instead of 70 feet. McAllen Code of Ordinance Section 138-89 
Repairs and Maintenance states that nonconforming structures are allowed to repair no more 
than 10% of the current replacement cost of the nonconforming structure. An application for a 
variance was submitted on March 7, 2016.  
 



 

ANALYSIS: 
The minimum front yard setback is one-half of the width of the street right-of-way which it 
faces or in line with the majority setback of existing structures on the block face, whichever is 
greater. Buddy Owens Boulevard has a street right-of-way of 100 feet. Existing structures on 
the block-face have a setback of 45 feet. Half the street right-of-way is 50 feet that is the 
greater requirement.  
 
The Planning Department Policy uses the Thoroughfare Plan right-of-way for unsubdivided 
tracts. The Thoroughfare Plan designates Buddy Owens Boulevard as a principal arterial with 
120 feet of right-of-way. An additional 10 feet of right-of-way is required at the time of 
subdivision platting. The total front yard setback is 60 feet after the dedication of 10 feet or 70 
feet from the existing right-of-way line.  
 
The proposed addition could be added to the rear of the building since there is available space 
in the rear yard. Reconstruction of the building in the future would require a subdivision plat. 
Approval of the variance runs with the land and may preempt the Planning and Zoning 
Commission from establishing a setback of 60 feet. 
 

RECOMMENDATION: 
Staff recommends disapproval of the variance request.   
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