AGENDA

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING
WEDNESDAY, AUGUST 4, 2021 - 4:30 PM
MCALLEN DEVELOPMENT CENTER, 311 NORTH 15™ STREET
EXECUTIVE CONFERENCE ROOM

Web: https://zoom.us/join or phone: (346) 248-7799
Meeting ID: 672 423 1883

At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session under Texas
Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the attorney to the
Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts
with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of Adjustment and
Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be permitted under one or
more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.

CALL TO ORDER - Chairperson Erick Diaz
1. MINUTES:

a)

Minutes for the meeting held on July 21, 2021

2. PUBLIC HEARINGS:

a)

b)

d)

Request of Maria Garcia for the following special exception to the City of McAllen Zoning
Ordinance to allow an encroachment of up to 8 ft. into the 20 ft. front yard setback for an
existing carport measuring 20 ft. by 20 ft., at Lot 12, Ponderosa Park Phase | Subdivision,
Hidalgo County, Texas; 2904 Kerria Avenue. (ZBA2021-0029)

Request of Rafael de la Fuente for the following special exception to the City of McAllen
Zoning Ordinance to allow an encroachment of 24.5 ft. into the 25 ft. front yard setback for
an existing canvas carport measuring 22.9 ft. by 19.8 ft., at Lot 83, Ponderosa Park Phase
7 Subdivision, Hidalgo County, Texas; 3416 Esperanza Avenue. (ZBA2021-0030)

Request of Sonia Abigail De Leon for the following special exception to the City of McAllen
Zoning Ordinance to allow an encroachment of 22.4 ft. into the 25 ft. front yard setback for
a proposed carport measuring 20 ft. by 21.5 ft., at Lot 81, Saddle Creek Unit 1 Subdivision,
Hidalgo County, Texas; 9216 North 32nd Street. (ZBA2021-0031)

Requests of Arnulfo and Maria Segovia for the following special exception and variance to
the City of McAllen Zoning Ordinance to allow: 1) an encroachment of up t019.1 ft. into the
25 ft. front yard setback for a existing metal carport measuring 20 ft. by 18 ft., 2) an
encroachment of up to 4.33 ft. into the 5 ft. side yard setback along the west property line
for an existing metal carport measuring 20 ft. by 18 ft., and 3) an encroachment of 1.7 ft.
into the 10 ft. rear yard setback for an existing storage building measuring 12 ft. by 12 ft. at
Lot 83, Olivarez Subdivision No. 5, Hidalgo County, Texas; 2908 Upas Avenue. (ZBA2021-
0020)

Request of Ignacio Guerra lll for the following special exception and variances to the City of
McAllen Zoning Ordinance to allow: 1) an encroachment of 10 ft. into the 10 ft. rear yard
setback for a proposed irregular shaped metal carport, 2) to not require a 5 ft. separation for
an accessory building to the main building for a proposed irregular shaped metal carport, 3)
to allow an encroachment of 10 ft. into the 10 ft. corner side yard setback along the west
property line for an existing jacuzzi, and 4) to allow an encroachment of 10 ft. into the 10 ft.
corner side yard setback along the west property line for a proposed porch canopy
measuring 17 ft. by 34 ft., at Lot 82, Las Villas Subdivision Unit No. 2, Hidalgo County,
Texas; 101 East Marigold Avenue. (ZBA2021-0032)



3. FUTURE AGENDA ITEMS
a) 2604 Toronto Avenue
b) 400 Date Palm Avenue
c) 405 Cornell Avenue
d) 1325 East Keeton Avenue
e) 3608 Upas Avenue

ADJOURNMENT:

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE
PLANNING DEPARTMENT (681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH
REGARD TO ANY ITEM, THE PLANNING & ZONING COMMISSION MAY TAKE VARIOUS
ACTIONS, INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR
PARTICULAR ACTION AT A FUTURE DATE.



STATE OF TEXAS
COUNTY OF HIDALGO
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals convened in a Regular
Meeting on Thursday, July 21, 2021 at 4:30 p.m. in the City Commission Meeting
Room with the following present:

Present: Erick Diaz Chairperson
Sylvia Hinojosa Member (Zoom)
Jose Gutierrez Member
Ann Tafel Alternate
Hugo Avila Alternate
Rogelio Rodriguez Alternate (Zoom)
Rebecca Millan Alternate

Absent: John Millin Vice-Chairperson
Juan F. Jimenez Member

Staff Present: Issac Tawil City Attorney
Omar Sotelo Senior Planner
Hebert Camacho Planner |
Mario Escamilla Planner |
Katia Sanchez Planner |
Porfirio Hernandez Planning Technician Il
Julian Hernandez Planning Technician
Carmen White Secretary

CALL TO ORDER -Chairperson Erick Diaz
1. MINUTES:
a) Minutes for the meeting held on July 21, 2021.

The minutes for the meeting held on July 21, 2021 were approved. The motion to approve
the minutes was made by Mr. Jose Gutierrez. Ms. Sylvia Hinojosa seconded the motion,
which carried unanimously with five members present and voting.

2. PUBLIC HEARINGS:

a) Request of Riverside Development Service, LLC for the following variance to the
City of McAllen Zoning Ordinance to allow a lot width less than 50 ft. with a
minimum width of 29.66 ft. for lot 90 of proposed Campo de Suefios Phase I, 41.18
ft. to 49.98 ft. for Lots 58-64,66-68,71,73-79,88,91-97,101-103 of proposed Campo
de Sueiios Phase Il, 24.65 ft. for Lot 139 of proposed Campo de Suefios Phase
I, 26.89 ft. for Lot 138 of proposed Campo de Suefios Phase 1ll, 34.12 ft. to 38.82
ft. for Lots 124,125,137,140,143-146,148 of proposed Campo de Suefios Phase
I, 40.22 ft. to 4949 ft. for Lots 106,111-113,123,126,127,130-
136,141,147,149,151-160,168-172 of proposed Campo de Suefios Phase lll, For
a 26.663 acre tract of land out of Lot 45 and 52, La Lomita Irrigation and
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Construction Company’s Subdivision, Hidalgo County, Texas; 8300 North Ware
Road.(ZBA2020-0087) WITHDRAWN

This item was withdrawn no action was needed.

b) Requests of Armando Cobos for the following special exception to the City of
McAllen Zoning Ordinance to allow: 1) an encroachment of 14.33 ft. into the 25 ft.
front yard setback for a proposed metal carport measuring 16 ft. by 26 ft., and 2)
an encroachment of up to 3.52 ft. into the 6 ft. side yard setback for a proposed
metal carport measuring 16 ft. by 26 ft., at Lot 44, North Depot Subdivision, Hidalgo
County, Texas; 2232 Nyssa Avenue. (ZBA2021-0022)

Mr. Escamilla stated Armando Cobos, as requesting a special exception to allow: 1) an
encroachment of 14.33 ft. into the 25 ft. front yard setback for a proposed metal carport
measuring 16 ft. by 26 ft., and 2) an encroachment of up to 3.52 ft. into the 6 ft. side yard
setback for a proposed metal carport measuring 16 ft. by 26 ft. The applicant is requesting
the special exception in order to build a carport for shade to help with his medical
conditions and protect his vehicles.

The property was located along the north side of Nyssa Avenue, approximately 390 feet
east of North 23" Street. The property has 50 feet of frontage along Nyssa Avenue with
a depth of 100 feet for a total area of 5,000 square feet. There is a single family residence
on the subject property. The property is zoned R-1 (single family residential) District.
Adjacent zoning is R-1 (single family residential) District in all directions. The surrounding
land use is single family residential.

The subject property was located within North Depot Road Subdivision, and is considered
a de facto subdivision. The plat does not indicate setbacks. However, any new
construction is required to meet current Zoning Ordinance setback requirements. The
current Zoning Ordinance setbacks for the R-1 District are as followed, the front yard
setback is 25 feet, the side yard setbacks are 6 feet and the rear yard setback is 10 feet.
An application for the variance request was submitted on June 01, 2021. An application
for a building permit for a proposed porch was submitted initially on May 29, 2012
however, the permit never received a final inspection. The applicant has submitted a
revised application with a new addition for a proposed carport.

The proposed 26 ft. by 16 ft. carport will be of metal construction and is proposed to be
built over an existing concrete driveway. The submitted site plan shows a proposed
carport attached to the house encroaching 14.33 ft. into the 25 ft. front yard setback and
up to 3.52 ft. into the 6 ft. side yard setback. Front yard setbacks are important to help to
keep the character of single family residential areas by maintaining the street yard and
curb appeal of properties in a subdivision.

Currently there is no alley access or garage on the subject property.
The applicant has been apprised of other structures that appear to be encroaching on the

side and rear setbacks of the property. The applicant decided not to include those
requests at this time.
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The applicant can relocate the proposed carport toward the interior of the lot to be in
compliance with the side yard setback, but this option would place the support structures
in the current parking area and involve a re-design of the concrete driveway to
accommodate the new location.

During a site visit, staff noticed other similar encroachments in the area. A review of
Planning Department records did not reveal any variances granted along this street.

Staff had not received any phone calls or emails in opposition to this special exception
request.

Staff recommended disapproval of the special exception request. If the Board grants
approval of the request it should be limited to the footprint shown on the submitted site
plan.

Board member Hugo Avila asked staff why on this case pertaining to a special exception
it was recommending disapproval as opposed to other special exceptions that were for
approval. Ms. Escamilla stated their decision it was still a front yard encroachment.

Board member Jose Gutierrez asked staff that there were other structures with
encroachments that were not included in this case what was the applicant purposing to
do with them. Mr. Escamilla stated that the applicant was present to answer that question.

Chairperson Diaz asked staff if there was a violation involved.

Legal, Mr. Austin Stevenson said the Planning Department was not responsible for
enforcement and they would turn the information over to the Building Permit Department
inspectors.

Board member Ann Tafel asked staff if they saw a copy of the building plan of the
proposed carport and will it have gutters on the side. Mr. Escamilla stated it would be
made of metal but did not mention anything about gutters.

Chairperson Diaz asked staff if they discussed with the applicant about reducing or
changing the design of the carport. Mr. Escamilla stated they did. He stated when did a
site visit they spoke with the applicant in moving the carport over but the way of the current
driveway was designed it did not allow the structure posts to line up to where he parks.

Board member Sylvia Hinojosa asked staff when was this property built. Mr. Escamilla
stated the plat they had was built back in the 1950s. Ms. Hinojosa’s concern was that a
lot of the restrictions that the City has now do not apply to a lot of these properties. One
cannot restructure the property or the house. She stated it would be difficult to give them
6 feet on the side when they only have 1 foot back in the 1950s. Mr. Escamilla this was a
special case because the subdivision was not officially recorded. There were other similar
structures in the neighborhood with similar encroachments.

Chairperson Diaz asked staff if the house respects the setback. Mr. Escamilla stated if
going back to the 1945 code it would be required to meet seven on the east and five on
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the west. The house sits 3.62 feet to the fence line. Mr. Escamilla stated the proposed
porch was roughly 10 feet away from the back up curb.

Mr. Armando Cobos, the applicant stated he wanted to build a carport to protect his
vehicle from inclement weather but also for his safety with medical conditions. He wanted
to build the carport from edge of the house to the street from side to side of the porch.

Board member Rogelio Rodriguez had concerns if allowed to go up to the area where the
house is now it would pose a problem with the water runoff.

Mr. Amel Cobos, the applicant’s son stated the structure will be built with the water going
straight down into the street. If the concerns were with the gutters they could install them.

Chairperson Diaz asked if it was going to be attached to the building. The son stated no.

Chairperson Diaz asked if there was anyone present or on Zoom in favor of the special
exception. There was no one else in favor of the special exception.

Chairperson Diaz asked if there was anyone present or on Zoom in opposition of the
special exception. There was no one in opposition of the special exception.

Mr. Hugo Avila moved to approve the special exception to the footprint as presented. Ms.
Ann Tafel seconded the motion. The Board voted to approve the special exception with
five members present and voting.

c) Request of Sinai Ramirez, for the following Special Exception to the City of McAllen
Zoning Ordinance to allow: an encroachment of 20 ft. into the 20 ft. front yard
setback for a proposed metal carport measuring 25 ft. by 20 ft., at Lot 152, Colonia
McAllen Subdivision No. 6, Hidalgo County, Texas; 2201 South 31st Street.
(ZBA2021-0027)

Mr. Camacho stated the applicant was requesting a special exception to encroach 20 ft.
into the 20 ft. front yard setback for a proposed metal carport that measures 20 ft. by 20
ft. The applicant was requesting to allow the carport at the proposed location, since it will
protect her from the sun; the applicant had surgery on her face and she needs to limit the
amount of sun exposure, additionally the carport would protect the vehicles from inclement
weather and they would be able to enjoy the afternoon outside.

The subject property was located on the east side of North 315 Street, approximately 250
ft. north of Yuma Avenue. The property had 50 ft. of frontage along North 315 Street and a
depth of 111 ft. with a lot size of 5,550 square feet. The property and adjacent zoning was
R-1 (single family residential) District in all directions. Surrounding land use include single-
family residential houses.

Colonia McAllen Subdivision No.6 was recorded on August 2, 1976. The plat specifies a 20
ft. front yard setback. A stop work order was issued by Building and Inspections Department
staff on June 1, 2021 for the installation of a carport without a permit. An application for a
building permit for a carport was submitted to the Building Permits & Inspections Department
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on June 3, 2021. An application for special exception request for encroachment of an
existing carport was submitted to the Planning Department on June 11, 2021.

The special exception request was to allow an encroachment of 20 ft. into the 20 ft. front
yard setback for proposed metal carport that measures 20 ft. by 20 ft. the construction has
been initiated and the frame of the carport is already on place, however, the carport is not
completed yet. The plat for the subdivision specified a 20 ft. front yard setback. The carport
is aligned with the existing house and it was not encroaching into the side setbacks.

There was one variance request on file for a carport encroaching into the front yard and side
yard setback for this subdivision; however, the request was disapproved in 2020. A site
inspection confirmed that there are existing carports built around the neighborhood without
a permit. There are other structures around the area that seemed to be encroaching into
rear and side setbacks.

Staff had not received any phone calls or concerns in regards to the special exception
request.

Staff recommended approval of the special exception since it complies with Section 138-
371 (b) (1) of the Zoning Ordinance. If the Board chooses to approve the request, the
approval should be limited to the proposed location shown on the site plan.

Chairperson Diaz asked if there was anyone present or on Zoom in favor of the special
exception. There was no one else in favor of the special exception.

Chairperson Diaz asked if there was anyone present or on Zoom in opposition of the
special exception. There was no one in opposition of the special exception.

Chairperson Diaz asked Ms. Ramirez, the applicant if it would be an issue if she was to
put gutters on her proposed metal carport. Ms. Ramirez stated it would not be an issue
to put gutters if required.

Mr. Hugo Avila moved to approve the special exception as presented. Mr. Jose Gutierrez
seconded the motion. The Board voted to approve the special exception with five
members present and voting.

d) Request of Jonathan C. Arthur, for the following Variance to the City of McAllen
Zoning Ordinance to allow: an encroachment of 15 ft. into the 25 ft. rear yard
setback for 1.) A proposed pool measuring 37.19 ft. by 13.92 ft., and 2.) a proposed
BBQ area measuring 13.92 ft. by 10.80 ft. at Lot 71, La Floresta Subdivision Phase
I, Hidalgo County, Texas; 9500 North 17th Street. (ZBA2021-0026)

Mr. Camacho stated the applicant was requesting a variance to a double fronting lot to
encroach 15 ft. into the 25 ft. rear yard setback for a proposed pool that measures 37.19
ft. by 13.92 ft. and for a proposed BBQ area that measures13.92 ft. by 10.80 ft. The
applicant is requesting to allow the swimming pool and BBQ area at the proposed location,
since it will keep the applicant’s family happy and he would be matching the character of the
neighborhood.
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The subject property was located on the east side of North 17t Street, approximately 450
ft. north of Ozark Avenue. The property had 60 ft. of frontage along North 17" Street and a
depth of 120 ft. with a lot size of 7,200 square feet. The property and adjacent zoning is R-
1 (single family residential) District in all directions. Surrounding land use include single-
family residential houses and vacant land.

La Floresta Subdivision Phase | was recorded on September 5, 2008. The plat specifies
that double fronting lots (along N. Bicentennial Blvd.) have a 25 ft. rear yard setback. An
application for a building permit for a swimming pool was submitted to the Building Permits
& Inspections Department on May 21, 2021. An application for a variance request for
encroachment for a proposed swimming pool and BBQ area was submitted to the Planning
Department on June 14, 2021.

The variance request was to allow an encroachment of 15 ft. into the 20 ft. rear yard setback
for proposed swimming pool and BBQ Area that measures 37.19 ft. by 13.92 ft. and 13.92
ft. by 10.80 ft. respectively. The plat for the subdivision specifies a 25 ft. rear yard setback
for double fronting lots along N. Bicentennial Blvd. (lots 60-72). Standard rear yard setback
in R-1 Districts was 10 ft. The development of the subdivision has built an 8 ft. masonry wall
along the rear of the lots and N. Bicentennial Boulevard. There is a 10 ft. Utility Easement
at the rear of the lot that will not be impacted by the proposed swimming pool and BBQ Area.

There are three variance requests on file, similar to the variance request; encroachment for
swimming pool and other structures into the rear yard setback that were approved in 2017-
2019, along the double fronting lots. A site inspection confirmed that there are existing
structures in the property (pergola and storage) that will be removed to make room for the
proposed constructions. Additionally, there are existing structures that seemed to be
encroaching into the rear and side setbacks around the neighborhood that are without a
permit.

Staff had not received any phone calls or concerns in regards to the special exception
request.

Staff recommended disapproval of the variance request. If the Board chooses to approve
the request, the approval should be limited to the proposed location shown on the site
plan.

Board member Jose Gutierrez asked staff not for this case but in general there were
existing structures seem to be encroaching in the rear and sides around the neighborhood
without a permit. Mr. Camacho stated as the prior case that would be a Code Enforcement
issue. Mr. Stevenson stated it was a complaint based process. Inspectors are out
throughout the day responding to complaints that come from citizens. If the information is
passed to them then action would be taken.

Chairperson Diaz asked staff regarding double fronting lots. Was that going to change at
some point for rear setbacks on double fronting lots. Mr. Luis Mora, Deputy Director stated
the City was being in the process of doing a Comprehensive Plan and with that will come
a revision of an Ordinance. Typically, the double fronting setbacks in the rear was
because there’s a backyard usually backed up to a street so the safety reasons come into
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play for that. During that process it could be considered as to whether the City want to
keep the double fronting requirements or modify it. Perhaps take it into account the
classification of the roadway that was back there whether it was a major local street or a
major arterial reflect the setbacks on the type of roadway.

Board member Hinojosa commented that they should consider a ditch. A lot of the
properties that were not going to develop behind them when there was a double fronting
lots.

Mr. Jonathan C. Arthur, the applicant stated they wanted to build a pool for his wife’s and
son’s medical condition. For the existing structure (pergola) there’s no cement used.
Chairperson Diaz asked the applicant how far was the house from the pool. Mr. Arthur
stated it was a foot and a half from the house. The engineer had redesigned it four times.

Chairperson Diaz asked if there was anyone present or on Zoom in favor of the variance
request. There was no one else in favor of the variance request.

Chairperson Diaz asked if there was anyone present or on Zoom in opposition of the
variance request. There was no one in opposition of the variance request.

Ms. Sylvia Hinojosa moved to approve the variance request. Mr. Jose Gutierrez
seconded the motion. The Board voted to approve the variance request with five
members present and voting.

e) Request of Eugenio Garcia for the following variance to the City of McAllen Zoning
Ordinance to allow an encroachment of 10 ft. into the 25 ft. rear yard setback for a
proposed single family residence at Lot 23, The Embers Subdivision (Gated
Community), Hidalgo County, Texas; 8100 North 3rd Street. (ZBA2021-0028)

Mr. Escamilla stated the applicant requests a variance to encroach 10 ft. into the 25 ft.
front yard setback for the construction of a single-family residence.

The subject property is located on the cul-de-sac along North 3rd Street and Columbia
Avenue. The irregular tract has 54.45 ft. frontage along the cul-de-sac on North 3rd Street
with a tract size of approximately 12,428 sq. ft. The property is zoned R-1 (single family
residential) District and is currently vacant. Surrounding land uses are single-family
residences, and vacant land.

The Embers Subdivision was recorded on June 06, 2016. The applicant is proposing a
new residential house on the property. An application for building permit was submitted
on June 04, 2021. An application for a variance request was submitted on June 14, 2021.

The variance request is for a proposed single family residence that will encroach 10 ft.
into the 25 ft. rear yard setback on a double frontage lot. There is a 15 ft. utility easement
adjacent to rear yard setback that will not be impacted by the construction. The 15 ft.
utility easement runs concurrently with the 25 ft. rear yard setback and the buildable area
at the rear of the property is reduced by the 25 ft. setback requirement.
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The standard rear yard setback for lots in the R-1 District is 10 ft. The Zoning Ordinance
requires the rear yard setback to be the same as the front yard setback lots for lots with
double frontage. The purpose of the additional setback of the rear yard is to separate the
main building from the traffic and noise from roadways.

In the past, the Board had approved variances for accessory uses, but not for living areas.

On November 06, 2019, the Board voted to approve an encroachment of 10 ft. into the
25 ft. rear yard setback for a spa and 2 ft. into the 25 ft. rear yard setback for a swimming
pool at 317 Cornell Avenue (lot 31).

On July 03, 2019, the Board voted to approve an encroachment of 6.58 ft. into the 25 ft.
rear yard setback for a porch and 15 ft. into the 25 ft. rear yard setback for a swimming
pool at 301 Cornell Avenue (lot 27).

On July 07, 2021, the Board voted to disapprove an encroachment of 10 ft. into the 25 ft.
rear yard setback for a single-family residence at 413 Cornell Avenue (lot 4).

Staff had not received any phone calls in opposition to this variance request.
Staff recommended disapproval of the variance request.

Mr. Eugenio Garcia, 2206 South 49" Lane, the architect/builder for the applicants stated
he was going to refer to the four questions that were on the back of the application his
information to the irregular shaped lot. Because of the irregular shape Lot 23 it had a very
large rear property line and short front line. Considering the 25-foot rear setback that they
had to have almost one third of the area of the lot was going to be compromised because
of it. If compared to Lot 22 which also had 15 feet for utility easement it was only 20
percent that was compromised for this requirement. A regular lot line of Lot 24 it had the
25-foot rear setback it was only 20 percent of the lot compromised for that. He went onto
to compare the different lots and measurements with the information he had in order for
the house to fit accordingly.

Board member Rogelio Rodriguez mentioned this was the largest lot in the subdivision.
He asked Mr. Garcia what was the square footage of the house. Mr. Garcia stated it was
going to be 5,500 square feet.

Chairperson Diaz asked if there was anyone present or on Zoom in favor of the variance
request. There was no one else in favor of the variance request.

Mr. Jose Cano and Andreina Prado, 4208 Wichita Avenue, stated they wanted to build a
one story house for the purpose of having their in-laws close to them. They tried several
layouts and this worked out the best. Ms. Prado stated she wanted to have a lot of green
area.

Chairperson Diaz asked if there was anyone present or on Zoom in opposition of the
variance request. There was no one in opposition of the variance request.
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Board member Hugo Avila and Chairperson Diaz commended the architect for having an
analysis for the project which was very informative.

Mr. Jose Gutierrez moved to approve the variance request. Ms. Rebecca Millan
seconded the motion. The Board voted to approve the variance request with five
members present and voting.

3. FUTURE AGENDA ITEMS:
a) 2908 Upas Avenue
b) 2904 Kerria Avenue
c) 3416 Esperanza Avenue
d) 9216 North 32" Street
e) 101 East Marigold Avenue
ADJOURNMENT

There being no further business to come before the Zoning Board of Adjustment and
Appeal, Chairperson Erick Diaz moved to adjourn the meeting.

Chairperson Erick Diaz

Carmen White, Secretary



Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: July 28, 2021

SUBJECT: REQUEST OF MARIA GARCIA FOR THE FOLLOWING SPECIAL EXCEPTION
TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN
ENCROACHMENT OF UP TO 8 FT. INTO THE 20 FT. FRONT YARD SETBACK
FOR AN EXISTING CARPORT MEASURING 20 FT. BY 20 FT., AT LOT 12,
PONDEROSA PARK PHASE | SUBDIVISION, HIDALGO COUNTY, TEXAS;
2904 KERRIA AVENUE. (ZBA2021-0029)

REASON FOR APPEAL:

Maria Garcia, is requesting a special exception to allow an encroachment of up to 8 ft. into the 20
ft. front yard setback for an existing carport measuring 20 ft. by 20 ft. The applicant was unaware
that a building permit was never obtained by the builder at the time of construction. The applicant
would like the structure to remain because the existing carport provides shade and protection
during inclement weather for her medical conditions.

CITY OF McALLEN AERIAL MAP

PLANNING DEPARTMENT POMERNIS,

' CITY OF McALLEN
SR
e suB.




PROPERTY LOCATION AND VICINITY:

The subject property is located on a cul-de-sac along Kerria Avenue and North 29" Lane. The
irregular tract has 73.93 ft. of frontage along the Kerria Avenue with a tract size of 7,376.77 sq. ft.
The property is zoned R-1 (single family residential) District. Surrounding land uses are single-family
residences, and vacant land.

BACKGROUND AND HISTORY:

The subdivision plat for Ponderosa Park Phase | Subdivision was recorded on July 29, 1997. As
per plat, the front yard setback shall be 20 ft., the side yard setback shall be 6 ft., and the rear yard
setback shall be 10 ft. According to Hidalgo County Appraisal District records the residential home
was built in 1998. A stop work order was issued by Buildings and Inspections Department staff on
April 21, 2021 for the construction of a carport without a building permit. An application for a building
permit for a carport was submitted to the Building Permits & Inspections Department on April 27,
2021. An application for a special exception request was submitted to the Planning Department on
June 22, 2021 for the existing carport.

ANALYSIS:

The special exception request is for an existing metal carport measuring 20 ft. by 20 ft. over an
existing driveway. The existing carport is open all sides. The submitted site plan shows a carport
encroaching up to 8 ft. into the 20 ft.

The property is located along a Cul-de-sac making the property have an irregular shape varying
the encroachments at the shortest point to two feet. There is no alley at the rear of the property
where a carport could be alternatively built.

During a site visit of the area staff noticed similar encroachments in the area.

Staff has not received any phone calls or emails in opposition to this variance request.
RECOMMENDATION:

Staff recommends approval of the special exception request limited to the footprint shown on the
submitted site plan.
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= y.
E]GSO0.00 non-refundable filing fee + [E/$50.00 Recording Fee for Special Exception (carport)]

[J Current Survey and Metes and Bounds (if the legal description of the tract is a

portion of a lot) is required

Applicant

Name \\\C\‘ﬂ\a (\‘\(LH \ C*ﬂ (UAPhone GC:)\ﬁ q }C( \ Ol
address 2409 Kovvia Pemai_ MCar \Lt(ijle Corh
city M fe\ e sate V& zip_ 1850 |

Owner

Name \‘J\CN U\ C’JCV( (C‘\ Phone ()\ 9*01 = \ Dl O:;\_'
Address lq Q:t A\ KLW 108 E-mail N % \U\ (D A0 ] - (O~
City M AN State Zip

Authorization

etc. which would prevent the utilization of the property’in the manner indicated?

[] Yes
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

Signature n%’p‘/‘/\/&\/ C/to\ [y/l) \‘ \\ \\Z\
Owner

Print Name k o M&-V\G ‘Mﬂf Lj [] Authorized Agent

To the best of your knowledge are there any dez/r?t}itions, restrictive covenants,
No

Office

Accepted by {ﬁ Payment received by Date

Rev 10/18 ' — N
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"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.

“*Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

dtoched e Ve, T o or TLaSon

U MO\ rophhn L\ e a e o

\“G.,NL Ciil/\”QO{JV

2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
owner:

Moy waeh\ C e ad The 2rd ot —We,

S ool Fradents, A& bns S?H/\SA\QS

DO GUIL o U cduwre, Sy wns

3. Describe how the variance will not be detrimental to the-pdblic health, safety of welfare or injurious to the legal
rights other property owners enjoy in the area:

Myeport v MM \Dﬂm'\'\( &OW\Q_ < QEVY\U\J(CD’

WD avannd amd, v e dSu 8 ve e

wthﬁ“f{ % \/\Uﬁ% ey ot ol Ne<

4." Describe special'conditions that are unique to this applicant or property:

MM Cancdr oS advaneld wed Mive

AT SO0 AN Sy or YAAN Caun

XN A TONS . T SIS0 Al

Board Action

MAACHAE XD HX OUKRSAQRKL -

Chairman, Board of Adjustment Date
Signature

Rev. 9/20




June 22, 2021

Dear Sir/Ma’am: Re: Post Permit Issue: Ponderosa Park Phase |, Lot 12

My name is Mary Garcia | live at 2904 Kerria Ave. | would like to
apologize for not having a permit for my carport, we were sure that the man
that built it went and got a permit it , we were not aware of this: His name
was Frank from in Edinburg when he started we told him to please handle
everything because | was going thru hard chemo and was ill aimost all of
2020 with Stage IV breast cancer, he started and finish most of it then he
stop coming and his phone was disconnected, so we did the rest and make
sure poles were secure with cement into the ground.

Carport was built to help me come in thru garage and during bad weather.
Also, this is my outlet on days when | feel really ill | can sit outside without
getting too much sun or wind, | don’t how long | will stay well since my
cancer has advanced. | promise if we ever sold our property | would take
down the carport. | ask the board to please consider me and my request. |
have taken pictures of other carports in out neighborhood these are only a
few and most of them are past property lines as allowed. Thank you and
please contact me if you have any questions. Mary Garcia 2904 Kerria Ave.
McAllen, Tx

Thank you for your time.

TOPA Central Texas Region - Texas Oncology McAllen

Patient Summary
Patient: GARCIA, MARIA

Medical Record Number: +0#8¥259..
DOR=IToSHES?

Date: 03/02/2021

Problems: Anemia, Leukopenia, Breast cancer, fe
Lung metastasis, Bone metastasis, Pulmonary embolism

male, Cancer risk assessment, Dehydration, Hypokalemia, Rib Pain,




CITY OF McALLEN AERIAL MAP

PLANNING DEPARTMENT SCALE:N.TS.

This map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city maps|
http://www.mcallen.net. Futhermore, This map is for informational purposes and is not prepared for or suitable for legal, engineering, or surveying pui




AREA MAP N

CITY OF McALLEN
LEGEND

PLANNING DEPARTMENT
SCALE: N.T.S.
[ susJect PROPERTY 1.3 200 FT. NOTIFICATION BOUNDARY *™\ 1/4 MILE RADIUS S
ZONING LEGEND B
[IRZ (MOBILE HOMES) [E53] (GENERAL BUSINESS) [[51] (LIGHT INDUSTRIAL)
[[E27] (HEAVY INDUSTRIAL)

(AGRICULTURAL & OPEN SPACE)  [RESA (APARTMENTS)
[[C:1] (OFFICE BUILDING)

(SINGLE FAMILY RESIDENTIAL)
(TOWNHOUSES)

(CONDOMINUIMS) (LIGHT COMMERCIAL)
(NEIGHBORHOOD COMMERCIAL) (COMMERICIAL INDUSTRIAL)

11 (SPECIAL DISTRICT)

[RZ] (DUPLEX-FOURPLEX)
This map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city maps at http://www.mcallen.net. Futhermore, This map is for informational

purposes and is not prepared for or suitable for legal, engineering, or surveying purposes. I does not represent an on ground survery and represent approximate relative location of property boundaries.
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VOL 32 PG I

TRACT No. 2 METES & BOUNDS ( Temporary Cul-de-Sac Easement )

A tract of fand conmining 0
i orciones 61,62 and 63 as recorded i Vol.24,

Company Subdivision of

175 of an acre out of Lot 118, La Lomita Irrigation & Construction

ages 67 & 68 of the Deed

Records, Hidalgo County, Texas, and being more particularly described by metes and bounds as

follows:

EGINNING at o /2" iron rod set in the Northwest corner of Lot 22 of Ponderosa Park Phase
43' West, 535 00 feet and North 81°

point being South 08°

1, said

17" West, 812 00 feet from the Northeast

corner of Lot 118 for the Southeast corner of this tract:

THENCE, along a curve to the right, said curve having o radius of 50 00 feet, a delta angle of 300 00
and an arc length of 261.00 feet to a /2" iron rod set for the Northeast corner of this fract:

THENCE, South 08°
gcre, more or less.

43' West, 50.00 feet to the Place of Beginning, said tract contamning 0175 of an

OT SIZES

G- NOLANA LOOP

TRACT No 4
PROP. UTILITY EASEMENT

BASIS OF BEARING: MAP OF . P
DR s, AL "y
N g Lo Lomita Irnggtion & Construction Co. o ating 207 ki
SCALE "= 100 - idrmon i Poriones 6 be. and &3 2 g'z:'“g‘zgﬁa?IPVTz‘%? ,
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P.0.B. FOR THE UTILITY EASEMENT RN
o s
w S 817 500.511 . TP 8 P.08. N.E. CORNER
serf7E Q —_ — 5
119 &67 |2 “ 6207 | 820 | T620' | 820" | 820 0 0
Ok . L ® of - g 2
= NR\21g 20 Jlgg 183 17 9 16§ 15 )
w"\ﬁﬁ EASEMENT | s i AL 5s
PN s S ] Y R S ;
77 o | wo g, | 20 | eo |eo | eo [J
J= o7
' [on—y/| 88 =zmeqefRIA AVENUESEES
MPORARY TURNAROUND N o
ASEMENT-50 0' PAVING
(SEE NOTE Ne10 )
SR 50 o
ROW
st Sy ” é (
) Ul - T
e Q :1 3
2 w6 zfgd
— ZPe%,, 2[5 2 o
N 5 e e paa S E ¢ 33
© ] Y -k 5 53lEe S 33
e = B | u)zc‘g SIE 5 8,
= o & 215 3 &a
© b g (R % ® .
» = NE 4 Rl < B
i Sl 8 Z [ w0o” é\n § s¢
0 = al el 3 sf2 3 g
S- =z E 102.0' §’ o é g
3 52 gl g+
<|
[ Y o I
; - <
Z |z 29 3 ki N 3 -Sg
1020 e | 4 ) s
A % < [ & ¥
5 817 S
’ -
Rarouno 88‘90‘ T 71 | E &?
'PAVING // | i ,f,a
\o.10 ) 1s | - Qv
: g =@ R | 3438
& 8l ! ALET
%0 | 60| 7 : 3 Sgs
= Bome 81 | +=53
o 8l - o <9
80 i | R
81y E 79 | ; i S.'g S
Heoo | w0t} s = boo {-e00- ] - mollsool/ | “ [
1 N8ft17W ——  ——————900.0" {.E. CORNER LOT 18 3 é-:- %t
| i .S58>TeE
s385,8
fs of Hidalgo BLUE LINE DRAIN DITCH p I _ém goot
e (150.0" RIGHT-OF-WAY ) ! | 2o d
. : N
O FOR TRACT No. 1 METES & BOUNDS ( Temporary Cul-de-Sac Easement )

2-2?7-97
LOCATION MAP
( not to scale )

A Tract of fand contaning 0.252 of an acre out of Lot 118, La Lomita Irrigation & Construction

Company Subdivision of Porciones 61, 62 and 63 as recorded in Vol.24, Pages 67 & 6:

8 of the Deed

Records, Hidalgo Coutny, Texas, and being more particularly described by metes and bounds as

follows.

ecf SITER |

/

said point being North 81° 17' West, 900.00 feet and North 08°
corner of Lot 118 for the Southeast corner of this tracti

more of less.

BEGINNING at a /3" iron rod set in the Northwest corner of proposed [ot 83 of Ponderosa Park Phase |,
43'East, 105.00 feet from the Southeast

THENCE, South 08° 43'West, 60 00 feet to the Place of Beginning, said tract containing 0 252 of an acre,

THENCE, along a curve to the right, said curve having a radus of 60.00 feet, a delta angle of 300° ob 00"
and an arc length of 314 16 feet to a !/2" iron rod set for the Northeast corner of this tracts

Ponderosa Park Phase 1

The Resubdivision of a 18.197 Acres Tract of Land being out of Lot, 118,
LA LOMITA IRRIGATION & CONSTRUCTION COMPANY
SUBDIVISION, of Porciones 61, 62 & 63, Hidalgo County, Texas,
as per Volume 24, Pages 67 & 68, Deed Records, Hidalgo County, Texas.

Metes and Bounds
Ponderosa Park Phase | Subdivision

WE, THE UNDERSIGNED OWNERS OF THE LAND SHOWN ON THIS PLAT,AND DESIGNATE
HEREIN AS PONDEROSA PARK PHASE I TO THE CITY OF McALLEN,TEXAS,AND WHOSE |
SUBSCRIBED HERETO,HEREBY DEDICATE TO THE USE OF THE PUBLIC ALL STREETS,ALL

Being a 18.197 acre tract of land out &f Lot 118, LA LOMITA IRRIGATION &
ICONSTRUCTION COMPANY SUBDIVISION of Porciones 61, 62, & 63,
as recorded in Volume 24, Pages 67 & 68, Deed Records of Hidalgo County,

Texas and being more fully described by metes & bounds as follows :

Begmnirzwglat a '," iron rod set in the East line of Lot 118, and center line of
ol

h Street, said point being South 08° 43' West, a distance of
360.0 feet from the Northeast corner of Lot 118 for the Northeast
Corner of this tract;

THENCE, South 08°43' West, along the East line of Lot 118 and center
tine of North 29th Street, a distance of 960.0 feet to a /5" iron rod
?r?’t ftor tlt-ne Southeast corner of Lot 118 for the southeast corner of

is tracts .

THENCE, North 81°17' West, at a distance of 50.0 feet past a /5" iron
rod set for the West Right-of-Way line for.North 29th Street, onq a

total distance of 900.0 feet along the South fine of Lot 118 to a /3"

iron rod set for the Southwest corner of this tract:

THENCE, North 08° V:IEost, parallel to the East line of Lot 118, a distance
2

of 165.0 feet to a iron rod set for an Exterior corner of this tracti

THENCE, South 81°17' East, parallel to the South line of Lot 118, o distance
2

of 88.0 feet to a iron rod set for an Interior corner of this tracti

THENCE, North 08° 43' East, parallel to the East line of Lot 118

of 11.19 feet to a 2" iron rod set for an Interior corner of this tract:

THENCE, North 08"1, ' East, parallel to the North line of Lot 118, a distance
5" iron rod set for the Northwest corner of this tracts

of 125.0 feet to a

THENCE, South B1"17'§ t, parallel to the North line of Lot 118, at a_distance
;;" iron et Right-Of-Way line of North

of 75081 feet past a_ rod set for the West
29th Street, a total distance of 800.81 feet to the Point of Beginning
and containing 18.197 acres of land, more or less.

a distance
of 670.0 feet to a !/2" iron rod set for an Exterior corner of this tract:

THENCE, South 81°17' East, parallel to the North line of Lot 118, a distance

PARKS, WATER COURSES, DRAINS, EASEMENTS, AND PUBLIC PLACES THEREON SHOWN FOR
PURPOSE AND CONSIDERATION THEREIN EXPRESSED. >

OW] ND DEVELO]
GUTIERREZ DEVELOPMENT, INC.
» INC. GUTIERREZ DEVELOPMENT, IN
2716 N.CONWAY 2716 N.CONWAY
MISSION TEXAS 78572 MISSION TEXAS 78572
STATE OF TEXAS j
COUNTY OF HIDALGO

. 3
BEFORE ME, THE UNDERSIGNED AUTHORITY,ON THIS DAY PERSONALLY APPEARED GEO
AND MARIA R.GUTIERREZ ENOWN TO ME TO BE THE PERSONS WHOSE NAMES ARE SU

OWNER AND DEVELOPER
MARIA R. GUTIERREZ

1 THE UNDERSIGNED,HOLDER OF A SECURITY’
BEING THE LAND SHOWN ON THIS PLAT AND
SUBDIVISION OF THE CITY OF McALLEN,TEXAS,DO HEREBY CONSENT TO THE SUBDIVIS
PROPERTY AS PROVIDED FOR UNDER THE PLAT AND DO HEREBY PROVIDE THAT ANY
RELATING TO THE SECURITY INTEREST ON THE ABOVE-DESCRIBED PROPERTY SHALL
THE PLATTING OF THE PROPERTY AS PROVIDED FOR HEREIN. )

SECURITF-_INTEREST HOLDER N ' ‘

) {

TSN, Ty Araa §\:+A
ROBERT GARCIA, VICE-PRESID]

SIGNATURE T

/
7
INTER NATIONAL BANK

STATE OF TEXAS
COUNTY OF HIDALGO

tieg
BEFORE ME,THE UNDERSIGNED AUTHORITY,ON THIS DAY PERSONALLY APPEARED
ROBERT GARCIA ENOWN TO ME TO BE THE PERSON WHOSE NAME 1S SUBSCRIEMH T

THE FOREGOING INSTRUMENT, AND ACKI TO ME THAT HE EXECUTED THE
SAME FOR THE PURPOSES AND CONSI EREIN STATED. rewriot
) Feiix R
Trs pak ox 1

GIVEN UNDER MY HAND A_
H = 2

-
joner
NOTARY PUBLIC,STATE OF
1L THE UNDERSIGNED MAYOR OF McALLEN, HEREBY CERTIFY THA’

GENERAL NOTES

1.) ONLY ONE SINGLE FAMILY DWELLING PER LOT PERMITTED
2.) NO STRUCTURES PERMITTED OVER ANY EASEMENTS
3.) 1/2" IRON RODS SET FOR EACH LOT CORNER -
4)SETBACKS. FRONT-20° REAR-10' SIDE-6’ CORNER SETBACK-10°
18" GARAGE SETBACK ( EXCEPT WHERE GREATER SETBACK REQUIRED)
5.) FLOOD INSURANCE RATING:
FLOOD ZONE "B" AREAS BETWEEN LIMITS OF THE 100-YEAR FLOOD: OR 500
'YEAR FLOOD: CERTAIN AREAS SUBJECT TO 100-YEAR FLOODING WITH
AVERAGE DEPTHS LESS THAN (1) FOOT OR WHERE THE CONTRIBUTING
DRAINAGE AREA 15 LESS THAN ONE SQUARE MILE: OR AREAS PROTECTED
BY LEVEES FROM THE BASE FLOOD. (MEDIUM SHADING)
COMMUNITY-PANEL No, : 480343 0005 C
MAP REVISED - NOV. 2, 1982
6.) NO CURB CUT OR LOT FRONTAGE PERMITTED ON N 29th STREET.
7 ) FINISHED FLCOR ELEVATION 18" ABOVE TOP OF CURB AT CENTER OF LOT
&) SIX-FOOT BUFFER REQUIRED FROM COMMERCIAL ZONE AND ALONG N. 29TH ST.
9.) 4' CONC. SIDEWALK REQUIRED ON N. 29TH ST AND IRIS AVE.
10.) ALL TEMPORARY TURNAROUND EASEMENTS ARE DEDICATED BY THIS PLAT
\ UNTIL ADJACENT PROPERTY |5 DEVELOPED.

SUBDIVI PLAT CONFORMS TO ALL EMENTS OF THE SUBDIVISION REGUL.
THE CITY WHEREIN MY APPROVAL IS REQUIRED. :

W—%ﬁ

THIS PLAT IS BERERY APPROVED BY, THE HIDALGO COUNTY IRRIGATION WATER I

DATED THIS THE /*” DAY OF _§ 1997, AD.

D4 CC O 7 Y R
2

PRESIDENT

L THE UNDERSIGNED,CHAIRMAN OF THE PLANNING AND ZONING COMMISSION O

J CITY OF McALLEN HEREBY CERTIFY THAT THIS SUBDIVISION PLAT CONFORMS TO

REQUIREMENTS OF THE SUBDIVISION REGULATIONS OF THIS CITY WHEREIN MY APP

TRACT No. 3 METES & BOUNDS FOR UTILITY EASEMENT

A tract of land containing 0.402 of an acre out of Lot 118, La Lomita
Irrigation & Construction Company Subdivision of Porciones 61, 62 and 63,
os recorded in Vol 24, Pages 67 and 68, Deed Records of Hidalgo County|
Texas, and being more particularly described by metes and bounds as
follows-

BEGINNING at a }2" iron rod set in the North line of Lot 11 of Ponderosa
Park Phase |, said pomnt being South 08° 43' West, 360 00 feet and North
81° 17' West, 60.00 feet from the Northeast corner of said Lot 118 for
the Southeast corner of this tract -

THENCE, North 81°
tracts

17' West, 183,00 feet to the Southwest corner of this

THENCE, North 08° 43'Eost, 24 00 feet to the Northwest corner of this
tract:  »

THENCE, South 81° 17' East, 185.00 feet to the West line of an existin
24 00 foot utility easement to the City of McAllen recorded in Vol 27%7,
Page 891, Deed Records of Hidalge County, Texas, for the Northeast
corner of this tract.

THENCE, South 08° 43' West, 24.00 feet along the West line of said
easement to the Place of Beginning, said tract containing @.402 of an
acre, more or less.

TRACT No. 4 METES & BOUNDS FOR UTILITY EASEMENT

A tract of land containing 0 176 of an acre out of Lot 118, La Lomia lrgation and Construction company Subdivision
of Porciones 61, 62, and 63 as recorded i Vol 24, Pgs 67 and 68, Deed records of Hidalgo County, Texas, and being
more particularly described by metes and bounds as follows,

»
BEGINNING at a %" ron rod found in the South Right-of-Way line of Nolana Loop, sard pornt being South 08° 43'

"METES AND BOUNDS DESCRIPTION

CHAIR;A. i1’!. INING COM ION
1997,

vy

I, THE UNDERSIGNED,RAUL P.FLORES,A REGISTERED PROFESSIONAL ENGINEER IN
STATB OF TEXAS,HEREBY CERTIFY THAT PROPER ENGINEERING CONSIDERATION
GIVEN TO THIS PLAT,AND THAT ALL ASPEGFS OF IT ARE IN ACCORDANCE WITH
OF McALLEN SUBDIVISION ORDINANCES.

Cbutd Hns) z,////ﬁ

RAUL P.FLORES
REGISTERED PROFESSIONAL ENGINEE

Z PE* 39278
R .FTE = 3908 N. 6¢h.ST.
a Bl Mo ALLEN, TEXAS 78501
i

STATE OF TEXAS i
COUNTY OF HIDALGO BN

1 HEREBY CERTIFY AHAT THIS PLAT IS TRUE AND CORRECT AND WAS PREPAR
AN ACTUAL SURVEY OF THE PROPERTY MADE ON THE GROUND UNDER MY SUPI

~8-97
WILLIAM A. UM
REGISTERED. PROFESSIONAL LAND SURVE
RP.L.S. 025 .

CLURVE DATA

TANGENT

West, 60 0 feet and North 81° 17" West 100 0 feet from the Northeast comer of said Lot 118 for the Northeast cormor 2747 =z
| of this tract, o 8 g7y 2592 | 51
[ ¢ 361 I 418 09 3527
THENCE; South 36° 16' East 70 71 feet 10 2 %" iron rod found for an outer comer of this tract; 2. 5000 2. 2687 |e0ooo0” | 8000
E 500.00 &0 30.1 55 32" eon N
THENCE, South 08° 43' West 250 0 feet 10 a No. 4 rebar found for the Southeast corner of this tract; Z %m 25‘3_2} 3152 arr %‘% | FL ORES ENG]NEJ
| THENCE, North 81° 17 West 100 fect o the Southwest comer of this tract; i E]}’ﬂ ]3 %‘5’25? M A}.S;.IEJNR Tl;E };gg '
s c. ,
| THENCE, North 08° 43' East 221 85 feet to an wside comer of this tract; : (B10) 00 A0 A IO 000 s
. . + 101 S WASHINGTON
|/ THENCE, Norh 36° 1§ West 76.56fct 0 the South Righ-of- Wl lne f Nolana Laop orthe Norlhwest come of M ! RI0 GRANDE CITY. TEXAS 7850,
15 tract, N 1 '
- R 3 ] .
) i 91 TR o
THENCE, South 81° 17" East 14 14 feet to the Place of Beginfung, said tract contarning 0 176 of an acre, more ot less i57 EL W PONDEROSA PARK PRAG:
T i
L—————/ 5635 HIDALGO COUNTY, TEXAS

3.
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: July 28, 2021

SUBJECT: REQUEST OF RAFAEL DE LA FUENTE FOR THE FOLLOWING SPECIAL
EXCEPTION TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW
AN ENCROACHMENT OF 24.5 FT. INTO THE 25 FT. FRONT YARD SETBACK
FOR AN EXISTING CANVAS CARPORT MEASURING 22.9 FT. BY 19.8 FT., AT
LOT 83, PONDEROSA PARK PHASE 7 SUBDIVISION, HIDALGO COUNTY,
TEXAS; 3416 ESPERANZA AVENUE. (ZBA2021-0030)

REASON FOR APPEAL:

Rafael de la Fuente is requesting the following special exception to the City of McAllen Zoning
Ordinance to allow an encroachment of up to 24.5 ft. into the 25 ft. front yard setback for an
existing canvas carport measuring 22.9 ft. by 19.8 ft. The applicant would like the structure to
remain because the existing carport provides shade and protection for his vehicles during
inclement weather.




PROPERTY LOCATION AND VICINITY:

The property is located along the north side of Esperanza Avenue, 69 ft. west of North 36%
Street. The tract has 64 feet of frontage along Esperanza Avenue with a depth of 102 feet, for a
tract size of 6,528 sq. ft. The property is zoned R-1 (single family residential) District. The
surrounding land use is single family residential. There is an existing single family residence on
the subject property.

BACKGROUND AND HISTORY:

Ponderosa Park Phase 7 Subdivision was recorded in January 6, 2003. As per plat, the front
yard setback shall be 25 ft., the side yard setback shall be 6 ft., and the rear yard setback shall
be 10 ft. According to Hidalgo County Appraisal District records the residential home was built
in 2006 and acquired by the applicant in 2009. Three stop work orders were issued by the
Buildings and Inspections Department staff between 2014 and 2016 for the construction of a
carport without a permit. A fourth stop work order was issued on June 14, 2021. An
application for a building permit for a carport submitted to the Building Permits & Inspections
Department on September 3, 2014. An application for a special exception request was
submitted to the Planning Department on June 24, 2021 for an existing carport.

ANALYSIS:

The special exception request is for an existing carport of canvas cover construction
measuring 22.9 ft. by 19.8 ft. over an existing driveway. The existing carport is open all sides
and visibility is not a concern. The submitted site plan shows a carport encroaching 24.5 ft.
into the 25 ft. front yard setback. Front yard setbacks are important to help to keep the
character of single family residential areas by maintaining the street yard and curb appeal of
properties in a subdivision.

There is an existing garage that is used for recreational activities.

During a site visit staff noticed two other carports in the area; one of the carports was granted
a special exception for an encroachment of 20 ft. into the 20 ft. front yard setback at the
Zoning Board of Adjustments and Appeals meeting of June 03, 2020. The approved carport is
located in Lot 90, Ponderosa Park Phase 6 Subdivision.

Staff has not received any phone calls or emails in opposition to this variance request.

RECOMMENDATION:

Staff recommends disapproval of the special exception requests. However, if the Board
chooses to approve the requests, the approval should be limited to the footprint shown on the
submitted site plan.
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?\ o 311 North 15" Street
,Z/Q'JS\’ /)/\ ". Clty Of MCAllen l\lflchllenl:Tx 78501

P. O. Box 220

P l ann i n g Departmnt McAllen, TX. 78305-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF (56 681-127) (fan)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description Lot 83 Ponderosa Park Phase 7 Subdivision

Subdivision Name Ponderosa Park Phase 7

Street Address

3416 Esperanza Ave

1

Number of lots Gross acres

Existing Zoning __ Residential Existing Land Use B
Reason for Appeal (please use other side if necessary) <=/ C/0 % %“'C‘/f 7£ //i)é +/€

‘?/0/17( J‘egqoé

& $300.00 non-refundable filing fee + (X $50.00 Recording Fee for Special Exception (carport)|

O Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name Rafael de la Fuente Phone 956-342-4506

Address 3416 Esperanza Ave rafadelafuente@yzhoo.com

E-mail
City McAllen State Tx Zip 78501

Owner

Name Rafael de la Fuente Phone  956-342-4506

Address 3416 Esperanza Ave E-mail  rafadelafuente@yzhoo.com

City McAllen State  TX Zip 78501

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated”

[ Yes (X No

| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached written evidence of such authorization.

Signature Date_ (¢, }3, Foz2/
Print Na Gt:pﬂr z// a/ /{M/e, K] owner [ Authorized Agent

Office

Accepted by Payment received by Date

Rev 09/20

vy,



sl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
**Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

©

)

& 2. Describe how the variance is necessary for the preservation and enjoyment of the legal proparty rights of the
< owner:

— The city of McAllen has had a history of storms that has resulted in a destruction of
L —propery - - :

c Due to hail storms, the. Installation of the canopy on the driveway, will prevent any
O

% Damages to my vehicles in the event of a hail storm or any other climate occurrences.
O] 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
o rights other property owners enjoy in the area:

4. Describe special conditions that are unique to this applicant or property:

C

O

et

O

< Chairman, Board of Adjustment Date

O Signature

4V

o N
(a8

Rev. 9/20
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AREA MAP N

CITY OF McALLEN

PLANNING DEPARTMENT LEGEND W E
SCALE: N.TS.
] susJecT PROPERTY 1.3 200 FT. NOTIFICATION BOUNDARY ¢\ 1/2 MiLE RADIUS S
ZONING LEGEND
(AGRICULTURAL & OPEN SPACE) (APARTMENTS) IR (MOBILE HOMES) (GENERAL BUSINESS) (1] (LIGHT INDUSTRIAL)
(SINGLE FAMILY RESIDENTIAL) (CONDOMINUIMS) (OFFICE BUILDING) (LIGHT COMMERCIAL) (HEAVY INDUSTRIAL)
(DUPLEX-FOURPLEX) (TOWNHOUSES) (NEIGHBORHOOD COMMERCIAL) (COMMERICIAL INDUSTRIAL) ::: (SPECIAL DISTRICT)

This map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city maps at http://www.mcallen.net. Futhermore, This map is for informational

purposes and is not prepared for or suitable for legal, engineering, or surveying purposes. I does not represent an on ground survery and represent approximate relative location of property boundaries.




SCALE: N.T.S.

I CITY OF McALLEN AERIAL MAP

PLANNING DEPARTMENT
[ ] SUBJECT PROPERTY

This map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city maps|
http://www.mcallen.net. Futhermore, This map is for informational purposes and is not prepared for or suitable for legal, engineering, or surveying puposes.

ocation of property boundaries.
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ROMAMN DE LA FUINTE

BORAOWLR:

Thiz I3 to certify thot | heve, thla dote, mada o ceraful ond accurate atendard lgnd survey on the greund

of prapacky which ls lecoted ot 3415 ESPIRANZA AVIMUE In Mz ALLEH, Texos,
describud e3s followe:
Lot 8BS, Block - of POMDIROAA PARK PHASF 7 SURNIVISION, AMl ADDITION 10 THE
TEIT DF WAl F RIDALGO CO
Toxog, cecording to the plot recorded In Volume i) . Poge 108 of lhe _MAF Records of
Hidolgo County, Texau. | further certlfy thot thls property llex In Zene & 93 per FIAM (Fleod
Insuranze Rale Map) doted __MIOV. 2, 1982 Cemmunitly Panel No. “zlsay UI0S L :
LCE
ORN. BY
MAT 01, 2007 §=07-21327
DATE J08 NO.

REGISTERED PROFESSIONA—I; LAND SURVEYOR HNO, 5782

NG
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SECURITY INTEREST HOLDER SUBDIVISION PLAT OF

= o8 ‘ 7 35 ‘ =8 139 | 138 157‘ 135‘ STATE OF TE PONDEROSA PARK PI

XAS
COUNTY OF HIDALGO

| 77 76 | 32 33 34

HIBICUS AVENUE

I
l
|

[}
— - - RN : = ‘ I, THE UNDERSIGNED, HOLDER OF SECURITY INTEREST IN THE SUBDIVISION
1 = - 88 ABOVE DESCRIBED PROPERTY, BEING THE LAND SHOWN ON THIS PLAT
29 64 80 8 82 83 84 x 85 86 5‘ | - BLUE LINE AND DESIGNATED HEREIN AS PONDEROSA PARK PHASE 7 SUBDIVISION, A TRACT OF LAND CONTAINING 20.355 ACRES, SITU
| = OUND %" & IRON ROD- S 8°43'00" W DRAIN D| TCH OF THE CITY OF McALLEN, TEXAS, DO HEREBY CONSENT TO THE McALLEN HIDALGO COUNTY TEXAS, AND ALSO BEIN(
— w 89 » SUBDIVISION OF THE PROPERTY AS PROVIDED FOR UNDER THE 6
| —I- -1 . 14.55 150" R.O.W PLAT AND DO HEREBY THAT ANY FORECLOSURE RELATING TO F LOT 124, LA HDM”A IRRIGATION AND CONSTRUC
— = 63 6 7 8117°'00" E A ON THE ABOVE DESCRIBED PROPERTY SUBDIVIS]ON MAP ERENCE: VOL. 24, PG. 67 &
i z . g GERANIUM AVENUE oo o wow roo—__101.50° PLATTING OF THE PROPERTY AS COUNTY DEED CORB AND SAID 20.355 ACRES Al
— 5 \ i e e e e - - TS F D“'ég’m P - 0 OR PORTION OFA“MTDEEDED TO G.M.G.C., LTD.
- o T ‘ N 1S 8ITo0|E 31/02 DOCUMENT NO. 556840, HIDALGO .COUNTY DEED RE
I ‘ - . 2 | - - ;5 ) 49w g 43 2 r = - ) INTERNATIONAL BANK
S 68 69 ! | B N B FOUND " # IRON ROD | SCALE: 1" = 100 SECURITY INTEREST HOLDER STATE OF TEXAS
< ' . 101.50°
5] | 61 NDEROS *\ PAR <F / N o BASIS OF BEARING: COUNTY OF HIDALGO
| PONDEROSA PARK PHASE 6 |SUBDIMISION | @1 o8k w B v S —
= VOL.|37, PG. 66|H.C.M.R [ o 3| LA LOMITA IRRIGATION COUNTY OF HIDALGO |, THE UNDERSIGNED OWNER OF THE LAND SHOWN ON
! | z > o & CONSTRUCTION PLAT AND DESIGNATED HEREIN AS PONDEROSA PARK Pl
! 55 54 53 52 51 50 ! o 3 ! COMPANY SUBDIVISION BEFORE WE.-THE, UNDERSH JTHORI D ON S DAY SUBDIVISION AN ADDITION TO THE CITY OF MCALLEN, TE
o : h 4 : 45 z ! I:lE‘IESW%N?bLLEA:POEABREEDTHE PERSON WHOSE NAME IS SUESCR\B[D AND WHOSE NAME IS SUBSCRIBED HERETO, HEREBY. DEf
2 b
| TO THE FOREGOING INSTRUMENT, AND ACKNOWLEDGED TO M T LT ALLEYS, e
S TNADTRT) O AVENTT FOUND %" @ IRON ROD 101.50" THAT THEY EXECUTED THE SAME FOR PURPOSES AND CONSIDERAT\ONS LINES, WATER COURSES, STORM SEWERS, FIRE HYDRANT
GARDENIA AVENUE s s141l7’00" [ 2l N THEREIN EXPRESSED AND IN THE CAPACITY THEREIN STATED. PUBLIC PLACES WHICH ARE INSTALLED OR WHICH | WILL
[ rowo K e Ron oo . g S 46 o | =1l GIVEN UNDER MY HAND AND SEAL OF OFFICE CAUSE TO BE INSTALLED OR DEDICATED UNDER THE SU
’ . 1 o on w0 161/50' 2 o 39 gl @ 1 APPROVAL PROCESS OF THE CITY OF MCALLEN ALL THE
S B'43'00° W| N 8%43 00f E T amags - 102.00 2 . 1 FOR THE PURPOSES THEREIN EXPRESSED, EITHER ON T
! / 102.00 5.20 { B 83 L 1 & = o OR ON THE OFFICIAL MINUTES OF THE APPLICABLE AUT:
40 41 El 44 45\ ka 3 (¢ 38 9| & 5 OF THE CITY OF MCALLEN.
5 =
21N Rq?cw d 812 o900 Bl © © b FARY PUBLIC, TEXAS o .
S \ of 17 1) e = MY COMMISSION ExPIRES: S & 0k
f o 3 o 2 3 R ! :
e N ! rano o won ro0 —— [Ho—ras__ 8 e I 3 | g 37§ - I - ST OAK DEVELD
- o - S
- AR ls "’;‘?S 3 gl & | 4oz 2" - o) . 1429 E. TAMARACI
N g3 ¢ 3 s g 8l I 3’5“ 'g‘ — & 23 MCALLEN, TEXAS -
= S| o
—| | = B | I° R S l l%l 2 METES AND BOUNDS DESCRIPTION STATE OF TEXAS BY: JULIA RENDON
Lo | % [N of[oo ol | 101.50° =< 5 ! 2 A TRACT OF LAND CONTAINING 20.355 ACRES, SITUATED IN THE CITY OF MCALLEN, HIDALGO COUNTY OF HIDALGO
| NS E [, 102007 =P ! S 4 COUNTY, TEXAS, AND ALSO BEING A PART OR PORTION OF LOT 124, LA LOMITA
! ! E \@| S 3572 : = » < QRRIGATION AND CONSTRUCTION COMPANY SUBDIVISION, MAP REFERENCE: VOLUME 2
.| = § I Aol L] =) R D SAID 20.335 ACR’ES ALSO EEVNG A PART OR FORTION OF A TRACT BEFORE ME, THE UNDERSIGNED AUTHORITY ON THIS DA
El;. fg Uwz 00 &‘ = 102.00 (:_J DEEDED m MGG LT, RECORDED. I DOGUMEN CD.R. AND SAID 20.335 APPEARED JULIA RENDON KNOWN TO ME TO BE THE PE
& ‘ I gfn‘ 1k IS S, A = ACRES ALSO, BENG WORE PARTICULARLY DESUHIBED A5 FOLLOWS. NAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT,
B 3| = | ACKNOWLEDGED TO ME THAT SHE EXECUTED THE SAME
- Sy 8 e o S S,
| | ~ [ s I8 [© ElG < | BEGINNING ON A NAIL SET ON THE SOUTHEAST CORNER OF SAID LOT 124 AND THE CENTER PURPOSES AND CONSIDERATIONS THEREIN EXPRESSED A
I | ) 3 R pe g‘g FlolE \E’ o LINE OF DAFFODIL AVENUE (MILE 2 ROAD) FOR THE SOUTHEAST CORNER OF THIS TRACT; CAPACITY THEREIN STATED. GIVEN UNDER MY HAND Ab
g ;
‘ <t ‘ t o|lB U, : o S 5 S "’1 o THENCE N 81° 17' 00" W, ALONG THE SOUTH LINE OF SAID LOT 124 AND THE CENTER LINE OF OFFICE THIS THE DAY OF . AD. 2
o £ — ] 8&[° 3 - SAID DAFFODIL A\/[NU[ A DISTANCE OF 961.00 FEET TO A NAIL SET, FOR THE SOUTHWEST -
1 [~ 102.00" "
@) Lor 124 f' ozoo &1 ] IR ‘ = LéJ ‘ CORNER OF THIS TRAC "CCAUDIA N-YEARRA 4
8 < 3| iocay Pubic, Sate of Texas
TR ! LA LOMITA IRRIGATION & |«> ‘02700 g‘ 3 @ 8 8| 1318 32 . = | THENCE N 0 43" 00" £ AT A DISTANCE OF 3000 FEET PASS TME NORTH RIGHT-OF~WAY UNE iy Commasion Expires NOTARY PUBLIC, TEX
| I O L Ci \ N o T~ S 3o — OF SAID DAFFODIL AVENUE AS RECORDED IN DOCUMENT NO. 553386, H.CD.R., March 23, 2004 .
ONSTRUCTION CO. SUBDIVISION ? 'nlk 1% 10200 @ MY COMMISSION EXPI
| VOL. 24, PG. 68 H.C.D.R. lo s ues = ) § ) X el 1= oS CONTINUING A TOTAL DISTANCE OF 904.07 FEET TO A 1/2" IRON ROD SET ON THE NORTHEAST
m | S l 69.00' 64.00' 64.00' 69.00 t B | () (W) CORNER OF LOT 39, PONDEROSA PARK PHASE 5 SUBDIVISION AS RECORDED IN VOLUM[ 37
i3 ol PAGE 66, H.CM.R., AND THE SOUTH RIGHT—OF —WAY LINE OF GARDENIA AVENUE,
(% wllg N_BI17°00" W_ _ 449.00" ; Sk = 0 slg| |5 31 g A 3 NESTERN WOST NORTHWES Y CORNER ‘OF THIS TRAET: HIDALGO COUNTY DRAINAGE DISTRICT NO. 1 HEREBY CEf
. 02,00 ESPERANZA AVENUE 1o [z 28] I8 10200 || | THE DRAINAGE PLANS FOR THIS SUBDIVISION COMPLY W
| q | | g ou t 5400 16400 + = °l8 T il m | THENCE S 81° 17° 00" E, ALONG THE soum R\GNT—OF wn LINE OF SAID GARDENIA AVENUE, MINIMUM STANDARDS OF THE DISTRICT ADOPTED UNDER
| & ‘ ‘ Sy T o ot U8 g0 @ A UISTANCE OF 15200 FEET 10 A 177 (0 ON' THE NORTHWEST CURNER GF LOT CODE 49.21(c).  THE DISTRICT HAS NOT REVIEWED AND
! 7] {g.‘oz - B 8l 28 30 g 40, OF 'SAD PONDEROSA PARK PHASE 6" SUBOMION FOR AN DUTSDE CORNER OF 1S CERTIFY THAT THE STRUCTURES DESCRIBED ARE APPROF
| h e 3 |3 SPECIFIC SUBDIVISION, BASED ON GENERALLY ACCEPTED
) ‘ . ‘ © | 10 8w ; . z[g g THENCE S 08' 43' 00" W, ALONG THE WEST LINE OF SAID LOT 40 OF SAID PONDEROSA PARK CRITERIA. IT IS THE RESPONSIBILITY OF THE DEVELOPER
=z |!° 10200 3o g 010 101507 S 29 2 I PHASE 6 SUBDIVISION, A DISTANCE OF 102.00 FEET TO A 1/2” IRON ROD FOUND ON THE SUBDIVISION AND ITS ENGINEER TO MAKE THESE DETERM
| | 'y 835 s8 §| | ss5 § "R eze0 9 | SOUTHWEST CORNER OF SAID LOT 40 OF SAID PONDEROSA PARK PHASE 6 SUBDIVISION, FOR
| ! | 8 10 ve o ] | b3 AN INSIDEICORNERTOF: THIS TRACT: HIDALGO COUNTY DRAINAGE DISTRI
€N} ! |§61_L11 °r o505l THENCE S 81" 17° 00" E, ALONG THE SOUTH LINE OF SAID LOT 40 THROUGH 45, OF SAID
3 TR 8 PONDEROSA PARK PHASE 6 SUBDIVISION A DISTANCE OF 394.00 FEET TO A 1/2” IRON ROD By, r—"", Ll
g |:’ [ ]102.00° RGAOW 2 s 57 %l | FOUND ON THE SOUTHEAST CORNER OF SAID LOT 45 OF SAID PONDEROSA PARK PHASE 6
3 o ol [© —] 1 SUBDIVISION, FOR AN INSIDE CORNER OF THIS TRACT;
| | & [ 29‘% e 69.00' | 6400 | 64.00'|]) 64.00' | 6400' | 69.00" | 10150 ||| |
| i | So ’ S DIANTHUS AVENUE . THENCE N 08' 43' 00" . ALONG THE EAST LINE OF SAID LOT 45 OF SAID PONDEROSA PARK THIS PLAT IS HEREBY APPROVED BY THE HIDALGO coun
By B o [17872 - 3o LN Te 23 - el PHASE 6 SUBDIVISION. A DISTANCE OF 95.20 FEET 10 1/2" IRON ROD SET, FOR AN OUTSIDE DISTRICT NO. 1 DATED THIS THE _=/ DAY OF ()
Mg N @ N 81117°00" W 449.00° CORNI OF THIS Ti
D 2,
Rpw FOUNO-RED WM. Al gm H E 13 4745707 "85.00" 1 65.00" 1T '65.00" T65.00 | 70.00 1 70.00" 1°55.00 THENCE S 81" 17' 00" E, AT A DISTANCE OF 60.00 FEET PASS A 1/2" IRON ROD FOUND ON THE / | &
60" 60" o o . I g L i o B | EAST RIGHT—OF—WAY LINE OF 34TH STREET AND THE SOUTHWEST CORNER OF LOT 46 OF SAID
] S 3617°00"E G W - & s 5 515218 228 PONDEROSA PARK PHASE 6 SUBDIVISION, AND CONTINUING ALONG THE SOUTH LINE OF
/' 70.7 °S g 17A 518 |19 |3 204 ~ |a 5 ! SAID LOT 46 A TOTAL DISTANCE OF 161.50 FEET TO A 1/2" IRON ROD FOUND ON THE
! FowD ro0 W/ & M e 0O 10 UE. S 2 =4 2 © |2 . SOUTHEAST CORNER OF SAID LOT 46 OF SAID PONDEROSA PARK PHASE 6 SUBDIVISION, FOR
65.00')||”65.00'| 65.00' | 70.00"_| | 7000 [ s5.00 /“‘ # # RON R0 r AN INSIDE CORNER OF THIS TRACT, I, THE UNDERSIGNED, MAYOR OF THE CITY OF McALLEN
i MESUVE P THAT THIS SUBDIVISION PLAT CONFORMS TO ALL REQUIF
! wetiw 1 T [ g " Do aootmons e ) o Cvo P05 PAKC BHASE 5 ‘SUBONISION: A DISTANGE OF 26080 FEET T0 A 172" KON R0D FOND ON e g, TCCULATIONS (OF THIS G HEREN, M Al
N 350000 |5 L '; A;';‘:O';‘.LOROO_WW’ = 56100 10 PDTONAL FOY oS SR, NORTHEAST CORNER OF SAID LOT 49 OF SAID PONDEROSA PARK PHASE 6 SUBDIVISION AND REQUIRED: -
o o ol \ K l THE SOUTH RIGHT-OF—WAY LINE OF GERANIUM AVENUE, FOR THE NORTHERN MOST 7
ey ok Y ;o N o s e s e Y - — - NORTHWEST CORNER OF THIS TRACT; . Y i
5728 _X ___C 12/12 /02 ?/?L//‘/Z
OMITA IRR. & &\ ser cone AL < DAFFOD[L A VE THENCE S 81" 17' 00" E. ALONG THE SOUTH RIGHT—OF-WAY LINE OF SAID GERANIUM AVENUE DATE MAYOR, ZITY OF McA
LA LOMITA | S N ST onc NAL o
SoisT Go o | sf 2 N 3 B M S OB, DT oA o
‘ vOL. 24, PG. B8 o2 R sE LA LOMITA IRRICATION & ] & (M]LE 2 ROAD) ! a consmucnou Co.
g = = y A G N 5 «
H.C.D.R R ffi ‘ CONSTRUCTION CO. SUBDIVISION [ | 24, PG. 67 & 68 H.COR. THENCE S 08" 43’ 00" W, ALONG THE WEST RIGHT-OF—WAY LINE OF SAID 33RD STREET, A ;""; Is#ggms«orw PLAT OIF PONDEROSA FARKG PHASE 7 |
o9, dr 29,8 V0L, 24, PG 68 H.CDR < 335 LOT 129 DISTANCE OF 34.55 FEET TO A 1/2" IRON ROD FOUND, FOR AN INSIDE CORNER OF THIS TRACT; UBMI TO AND CONSIDERED BY THE PLANNING COM
2g zgT v . PG, .G 58329 LA LOMITA RRIGATION & o CITY OF McALLEN, TEXAS AND IS HEREBY APPROVED BY
5 ! 2 i THENCE © 81717 00" €. AT A DISTANCE OF 50.00 FEET PASS A 1/2" IRON ROD FOUND ON THE COMMISSION
g 5 S CONSTRUCTION CO. SUBDI (\S\Oh EAST RIGHT—OF —WAY LINE OF SAID 33RD STREET AND THE SOU ST CORNER OF LOT 90 OF
/0L. 24, PG. 68 H.C.D SAID PONDEROSA PARK PHASE € SUBDIVISION, AND CONTINUNG ALONG THE SOUTH LINE & e
- B OF SAID LOT 90 OF SAID PONDEROSA PARK PHASE 6 S ION, A TOTAL DISTANCE OF DATED THIS _23 DAY OF <. AD. 2002
15200 FEET 70, A12" IRON ROD.FOUND. ON THE. SOUTHEAST CORNER OF ‘SAID LOT 80 OF SAID -
CURVE DATA PONDEROSA PARK PHASE 6 SUBDIVISION AND THE EAST LINE OF SAID LOT 124 OF LA
LOMITA IRRIGATION AND CONSTRUCTION COMPANY SUBDIVISION, FOR THE EASTERN MOST
o. DELTA RADIUS TANGENT LENGTH NORTHEAST CORNER OF THIS TRACT; STATE OF TEXAS
1" 400723 X 16.26' i
i sg'gsé i ;g gg‘ ?%gv égg;v GENERAL NOTES THENCE S 08" 43’ 00" W, ALONG THE FAST LINE OF SAID LOT 124 OF SAID LA LOMITA COUNTY OF HIDALGO
2 IRRIGATION AND CONSTRUCTION COMPANY SUBDIVISION, AT A DISTANCE OF 1083.52 FEET
73" 73°40'11” 50.00" 7.45" 64.29 Fo
"3 [ 5118535 | 50.00 %0 7753 I+ NO STRUCTIRES PERMITIED OVER ANY EASEMENTS MS"CONTING A TOTAT DSTANCE OF 112585 TE€T 10 T POnT O Bcomns I, JAVIER HINOJOSA, A REGISTERED PROFESSIONAL ENGIN
e 58005 500" 76 BN 2. MINIMUM BUILDING SETBACKS SHALL BE AS FOLLOW: CONTAINING 20.355 ACRES OF LAND OF WHICH 0.662 OF ONE ACRE LIES IN THE RIGHT—OF — STATE OF TEXAS HEREBY CERTIFY THAT PROPER ENGINE
aw 3645157 X T a o8 (EXCEPT WHERE GREATER SETBACK OR EASEMENT APPLIES) WAY OF SAID DAFFODIL AVENUE, LEAVING A NET OF 19.693 ACRES OF LAND, MORE OR LESS. CONSIDERAJION HAS BEEN GIVEN TO THIS PLAT
7 41°07°31” 0.00" 18.76" 35.89” FRONT: 25.00 FEET - .
g 640417 Conl 3109 55.91" SIDE: 6.00 FEET djg" /0 /};/DZ
SIDE CORNER: 10.00 FEET /T IAVIER PE
GARAGE SETBACK:  18.00 FEET EXCEPT WHERE GREATER SETBACK IS REQUIRED. REGISTES PROFESSVONAL ENGINEER #74808
LOT AREAS REAR: 10.00 FEET
Lot # SQ. FT. ACRES - 9. A 4 WDE SIDEWALK IS REQUIRED ALONG THE NORTH SIDE OF DAFFODIL AVENUE, AND ALSO
12 5,760.60 0.132 e A . COMMUNITY. PANEL No. 4n0ses ooos b o INANGE ALONG BOTH SIDES OF N. 33RD STREET, N. 34TH STREET, N. 36TH STREET, GERANIUM AVENUE, STATE OF TEXAS
13 5,666.30° 0.130 e N 3 GARDENIA AVENUE, FERN AVENUE, ESPERANZA AVENUE, AND DIANTHUS AVENUE COUNTY OF HIDALGO
4 ,395.04 0.206 g .
“O N M AP 5 ~g; '2(7) 8‘ 3; 4. DEVELOPER SHALL PROVIDE AN ENGINEERED DETENTION PLAN, 10. A %7 DIAMETER IRON'ROD: SHALLBE: SET ON ALL LOT CORNERS, 'SvTi’T‘ER'-gf :E‘XSB 5E;E:50‘C3ETEWED ?EEYUCTH%QNSUETURI;’E;
4 - - APPROVED BY THE ENGINEERING DEPARTMENT PRIOR TO AN 11. A 6 BUFFER IS REQUIRED ALONG DAFFODIL AVENUE AND FROM ANY COMMERCIAL ZON "
» 5 ,536.66 0150 APPLICATION FOR A BUILDING PERMIT ERCIAL ZONE/USE. CORRECT AND_AS PREPARED PROM AN ACTUAL SURVE
E 1”=1000 6 ,823.50 0.157 12 NO CURB CUT OR LOT FRONTAGE PERMITTED ONTO DAFFODIL AVENUE ’ VISION ON_ THE  GROU!
5. DRAINAGE DETENTION REQUIRED OF 1.46 ACRE—FEET AND OR 661
N: NOVEMBER 15, 2001  DRAWN BY: JBG Zi 53 B 0121 2UBIC FEET PER LOT.

- ® 'ABOVE 106 OF CURS AS MEASURED AT THE CENTER OF e LoT AL G SAECORD IN: . Vc.umeﬁéLPml@ REGISTERED: PROFESSIONAL LAND SURVEYOR No. 4608
; \J AVI E R H I N O\.J O SA E N G I N E E R I N G 7. BENCH MARK: CITY OF MCALLEN DATUM (CODE No. MC 64) “J D. wm " O'mmfm (2:‘\:'/\04 L:gF?T:U;ZEEO:(iAD
— CONSULTING ENGINEERS A R B SR, St @( e, P
— 416 E. DOVETAVENUE .MALLEN; TEXAS 75504 8 A 25 x 25 FOOT CORNER CLIP EASEMENT IS HEREBY DEDICATED - 2 Courty Clerk
PHONE (956) 6681588 AT ALL STREET INTERSECTIONS.
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: July 28, 2021

SUBJECT: REQUEST OF SONIA ABIGAIL DE LEON FOR THE FOLLOWING SPECIAL
EXCEPTION TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW
AN ENCROACHMENT OF 22.4 FT. INTO THE 25 FT. FRONT YARD SETBACK
FOR A PROPOSED CARPORT MEASURING 20 FT. BY 21.5 FT., AT LOT 81,
SADDLE CREEK UNIT 1 SUBDIVISION, HIDALGO COUNTY, TEXAS; 9216
NORTH 32ND STREET. (ZBA2021-0031)

REASON FOR APPEAL:

Sonia Abigail De Leon, is requesting a special exception to allow an encroachment of 22.4 ft. into
the 25 ft. front yard setback for a proposed carport measuring 20 ft. by 21.5 ft. The applicant is
requesting the carport to aide her during inclement weather in the transportation (unloading and
loading) of her mother which utilizes a wheel chair.

Ecmr OF McALLEN
b

(=




PROPERTY LOCATION AND VICINITY:

The subject property is located on the southeast corner of the intersection of North 32" Street and
Northwestern Avenue. The corner lot has 58 ft. of frontage along North 32" Street and a depth of
100 ft. for a tract size of 5,800 sq. ft. The property is zoned R-1 (single family residential) District.
Surrounding land uses are single-family residences.

BACKGROUND AND HISTORY:

The subdivision plat for Saddle Creek Unit | Subdivision was recorded on September 11, 2001.
The plat specifies a 25 ft. front yard setback, 6 ft. side yard setbacks except for corner lots which
shall be 10 ft., and a 10 ft. rear yard setback. According to Hidalgo County Appraisal District records
a residential home was built and acquired by the applicant in 2002. An application for a building
permit for a carport submitted to the Building Permits & Inspections Department on June 29, 2021.
An application for a special exception request was submitted to the Planning Department on July
6, 2021 for a proposed carport. From 2010-2011 the Board voted to approve three special
exception request to not provide one off street parking space for a single family use located beyond
the front yard setback, at Lots 34, 83, and 87, Saddle Creek Unit 1 Subdivision.

ANALYSIS:

The special exception request is for a proposed carport measuring 20 ft. by 21.5 ft.to be built
over an existing driveway. The submitted site plan shows a proposed carport encroaching 22.4
ft. into the 25 ft. front yard setback.

Currently there is an existing carport that is part of the house, however the applicant would like
additional space to maneuver in and out of the family vehicle.

Front yard setbacks are important to help to keep the character of single family residential areas
by maintaining the street yard and curb appeal of properties in a subdivision.

Approval of the special exception request may encourage other property owners to build similar
structures in the front yard. Buildings are not permitted to be located within the front yard
setbacks.

Staff has not received any phone calls or emails in opposition to this variance request.

RECOMMENDATION:

Staff recommends disapproval of the special exception requests. However, if the Board
chooses to approve the requests, the approval should be limited to the footprint shown on the
submitted site plan.
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A / \\5) ! P. 0. Box 220
N\ Planning Department ™5
APPEAL TO ZONING BOARD OF  (©50) 6511279 (fav)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Legal Description Vel Nee Ovdele UM | Lot Al

Subdivision Name g& %L (\reold
Street Address QQ\L(‘, MR o ol

Number of lots | Gross acres

Existing Zoning Existing Land Use
Reason for Appeal (please use other side if necessary) B\p\k Co v (\)0\/-Sr ( Meda ﬂon‘[ )
Q "éckcw ;9\ Ao S rkr\co ﬁL . Moy L\

Q{ $300.00 non-refundable filing fee + IE/$50.00 Recording Fee for Special Exception (carport)]

Project

[0 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Name Jowia  Abail Do Legw  Phone (9%) 789- 3043
Address _931b M. fac&s’( &t E-mail fpniadele pn ka @Quil. qdw

city M SB\\en State Ty ywal  Zip_1850Y

Applicant

Name &@Ala A\oiqjalk De (oS Phone (95%) 789- 3843
Address 9L N 332 St E-mail_Son'ade\eaniia f) gm,\ CHwa
city _ M SA\un State_Teyes  Zip 19504

Owner

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[ Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached w(rwce of such authorization.
Signature . Date__ -0k -3 |

Print Name\§0v\:« Pﬂaiﬁm\ D¢ Leau @ Owner [ Authorized Agent

Authorization

{ i

BRI CRERA i
Accepted by P Payment received by Date' " ;

—

VA L N
Rev 09/20 mu/ W
A4 802 940

Office




gl City of McAllen
Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal. hardship, ﬁor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an add.ftlonal page if necessary to complefe
‘responses) -

é’p‘b‘nség I

;I. Descnbe the speécial circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the [and:

&%&S_Qﬂuyﬁxﬁ'\p\n- B buiM o cePordt Dl w X0

®
O
% 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< ' owner:
| -
O Th weutd bhely wng eldode Lot vy wofleey 2w pnsd
[ ¥ < N { ]
g o e weedeor  wMile  wile a&?vui ber £vome e yinid
2 do wer Wt dhaiv,
QL |3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
Y rights other property owners enjoy in the area: . .

T\r\g Loy ch'ﬁ wiood d NE 4£‘Ce(—‘r ("}(g__\n\lr e \M,

Nov  weMmaere  q S e 3 mgido ovoo0 \’-\r\{ Vno .

4, Describe special conditions that are unique to this applicant or property:

M\A‘ hl\u e Q\V‘fc_&‘.\‘ ‘/\L‘ S £ e (v oy fo(’\' I bt Jq

o uwn e agcess '\"b oy L_)\A.oo\ Maiyv .
cC
@) =
=
o .
< Chairman, Board of Adjustment - Date
° Signature
®
@)
m

Rev. 9/20




AREA MAP

/CITY OF McALLEN

PLANNING DEPARTMENT LEGEND
SCALE: N.TS.
] susJecT PROPERTY 1.3 200 FT. NOTIFICATION BOUNDARY ¢\ 1/2 MiLE RADIUS S
~—~——J] ZONING LEGEND 5
1 (AGRICULTURAL & OPEN SPACE) (APARTMENTS) IR (MOBILE HOMES) (GENERAL BUSINESS) (1] (LIGHT INDUSTRIAL)
(SINGLE FAMILY RESIDENTIAL) (CONDOMINUIMS) (OFFICE BUILDING) (LIGHT COMMERCIAL) (HEAVY INDUSTRIAL)
(DUPLEX-FOURPLEX) (TOWNHOUSES) (NEIGHBORHOOD COMMERCIAL) (COMMERICIAL INDUSTRIAL) ::: (SPECIAL DISTRICT)

This map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city maps at http://www.mcallen.net. Futhermore, This map is for informational

purposes and is not prepared for or suitable for legal, engineering, or surveying purposes. I does not represent an on ground survery and represent approximate relative location of property boundaries.



II CITY OF McALLEN AcsuaL mar
PLANNING DEPARTMENT NLES.

[ ] SUBJECT PROPERTY

This map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city mapsjat
http://www.mcallen.net. Futhermore, This map is for informational purposes and is not prepared for or suitable for legal, engineering, or surveying pufposes.

ocation of property boundaries.
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/»(/ FILED FOR RECORD IN: 13 4725 4557 54" 08 57
THS PLAT APPRGVED BY HIDALGO COUNTY IRRIGATION DISTRICT NO. 1 ON THIS THE ﬁ HIDALGO COUNTY I FIT 2733 | 343 08
DAY . BY J.D. SALINAS, Ill 15 3944 3842 a5 1 35
COUNTY CLERK. 16 4367 4220 | 50°02 27
HIDALGO COUNTY IRRIGATION DISTRICT NO. 1 WILL NOT BE RESPONSIBLE FOR y o
DRANAGE. OR DELIVERY OF WATER 10 ANY LOT N 1S, SUSDMGION: DESIRED, ON:QQ- [ -OIAT Ridte __am, -z 1229 e
THIS WILL NOT BE AT DISTRICT EXPENSE. ASARECORDING NUMBER g
NO IMPROVEMENTS OF ANY KIND SHALL BE PLACED UPON H.C.LD. NO. 1 RIGHT-OF—WAY &Q . A’—"‘éﬁ DI ; & E_
OR EASEMENTS WITHOUT THE EXPRESSED WRITTEN PERMISSION OF THE H.C.LD. NO. 1 ERUTY Recorded in Volume 3 Page,
DISTRICT MANAGER. of the map records of Hidalgo
y \ o/ County, Texas
: / Melden and Hunt, Inc.
SECRETARY PRESIDENT GENERAL PLAT NOTES:
j é 1. MINIMUM FLOOR ELEVATION SHALL BE T/C + 18" FOR EACH LOT.
2. THE SUBDIVISION IS IN ZONE "X" (AREAS OUTSIDE 500-YR. FLOOD PLAIN)
ON A FLOOD INSURANCE RATE MAP
METES AND BOUNDS DESCRIPTION COMMUNITY PANEL NO. 480334-0325 AND 0295 D
REVISED JUNE 6, 2000
&SI TE BEING 19.11 ACRES OF LAND SITUATED IN HIDALGO COUNTY, TEXAS 3. MINIMUM BUILDING SETBACK SHALL BE AS FOLLOWS:
AND BEING THE SOUTH 19.11 ACRES OF LOT 36, LA LOMITA IRRIGATION FRONT. 250 O GREAMSE Eo CATEmERTS:
- COMPANY'S SUBDIVISION AS PER MAP RECORDED IN VOLUME 24, PAGE 68 REAR:  10.00° EXCEPT 15" AT REAR OF LOTS § THRU 24 P
N OF THE HIDALGO COUNTY DEED RECORDS. AND SAID 19.11 ACRE TRACT soe: s0 N0 20° AT REAR OF LOTS 53 THRU 58 awp LoTs [—4.
L) - EJONY HEIGHTTS BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 2DE CORNER LOT: 10,00 FEET OR GREWTER Folt EAsemenTS.
CIIRUS @ CUL-DE-SAC: 10.00 FEET OR G Qeaet KO’ EAsEMEnTS.
- = - GARAGE SETBACK 18" EXCEPT WHERE GREATER SETBACK REQUIRED.
4 BEGINNING AT A 1/2—INCH IRON ROD FOUND FOR THE SOUTHEAST CORNER 4. CENTRAL POWER AND LIGHT CO. HEREBY GRANTED AN EASEMENT
] 3&3373&91 96 ANDETHE SOUTHEAST CORNER-OF SAID TRAC THERES] AND RIGHT. CF-WAY ON EAGH LOT IN SAID SUBDIVSION FOR AN
d 4 g UNDERGROUND ELECTRIC SERVICE LATERAL TOGETHER WTH THE
s | OCATION RVCE LATERAL 1S 10 BE OR' 1S INSTALLED
[ THENCE, NORTH 81° 14'27" WEST, WITH THE SOUTH LINE OF SAID LOT 36, AND MANTANED FROM THE T T
[ AT A DISTANCE OF 20.00 FEET PASS A 1/2-INCH IRON ROD FOUND FOR
E REFERENCE ON THE EXISTING WEST RIGHT-OF~WAY LINE OF NORTH 29TH 3 X 3 EASEMENT T0 CPL FOR PEDESTAL SPACE SPECIFIC|
STREET (ROOTH ROAD) AND CONTINUING FOR A TOTAL DISTANCE OF 1,319.44 LOCATION SHOWN ON MAP BY THIS SYMBOL. SO
2 FEET TO A 1/2-INCH IRON ROD FOUND FOR THE SOUTHWEST CORNER OF SAID T T o AT e T
TRACT HEREIN -DESCRIBED: 4] LOCATION SHOWN ON MAP BY THIS SYMBOL. (&
THENCE, NORTH OB 34 22" EAST, 630,57 FEET. WITH THE EAST LWE. O€ 5. A TOTAL OF 1.32 ACRE FEET OF DETENTION IS REQUIRED FOR THIS
ARE ROAD ESTATES SUBD. VOL. 36 PG. 142 TO A 3/4~INCH IRON ROD
FOUND FOR THE NORTHWEST CORNER OF SAID TRACT HEREIN DESCRIBED; SUBDIVISION AN. ENGINEEREL) DETENTION PLAN. WILL BE)SUBMITIED
i AND APPROVED BY THE ENGINEERING DEPT. PRIOR TO ISSUANCE OF BUILDING PERMIT.
CATION MAP THENCE, SOUTH 81° 14'27" EAST, 1320.93 FEET TO A 1/2-INCH IRON ROD SET FOR 6. THE CITY OF MCALLEN TO HAVE A 25'X25' CORNER CLIP EASEMENT AT
. THE NORTHEAST CORNER OF SAID TRACT HEREIN DESCRIBED; STREET INTERSECTIONS, MEASURED FROM THE CURB.
7. 4" SDEWALK REQUIR Xi AVE., 28th. STREET, N. TREET
. . THENCE, SOUTH 8' 42'30" WEST, 630.57 FEET, WITH THE EAST LINE OF BO?HDES‘::)EL i EELUL‘ :ﬁsg\%ko ;??REL;TSV[ 29th. STREE S30d: :STREED. AHD-ON
K Engmeermg Consultant SAID LOT 36 AND WITH THE CENTERLINE OF SAID NORTH 29TH STREET g
ENERAL PROFESSIONAL CIVIL SERVICES TO THE POINT OF BEGINNING AND CONTAINING 19.11 ACRES OF LAND MORE 8. 6 BUFFER REQUIRED ALONG OXFORD AVE., 29th. ST. AND N. 33rd. STREET
OR LESS. AND FROM ANY ADJACENT COMMERCIAL ZONE/ USE.
9. NO LOT FRONTAGE OR ACCESS FROM OXFORD AVE.. 29th. ST. AND N. 33rd. STREET
0. ONCE THE 10 AC. TO THE SOUTH IS DEVELOPED THE IRRIGATION LINE AND EASEMENT

MCALLEN, TEXAS 78502

(956) 630 2125
FAX (956) 630 2219

ON LOTS 10, 11, 66 — 70, 45, AND 46 WILL BE AUTOMATICALLY ABANDONED.

SUBDIVISION PLAT OF
JADDLE BHa3( WIIT

(APPROVED AS OBRA SUBDIVISION)
BEING A 19.11 ACRE TRACT LAND OUT OF LOT 36,

LA LOMITA IRRIGATION AND CONSTRUCTION CO.’S
SUBDIVISION OF PORCIONES 61, 62, & 63, HIDALGO COUNTY, TEX/

PREPARED BY: K. K. ENGINEERING CONSULTANT
DATE: AUG. 18, 2000
OWNER: OBRA HOMES,

NC.
900 N. 10TH STREET SUITE 850
STATE OF TEXAS McALLEN, TEXAS 78501

COUNTY OF HIDALGO

| (WE), THE UNDERSIGNED, OWNER (S) OF THE LAND SHOWN ON THIS PLAT AND DESIGNATED HER
SADDLE CREEK UNIT 1SUBDIVISION TO THE CITY ON McALLEN, TEXAS, AND WHOSE NAME (S) IS (A
SUBSCRIBED HERETO, HEREBY DEDICATE TO THE USE OF THE PUBLIC ALL STREETS, ALLEYS, PARF
SEWER LINES, WATER COURSES, STORM SEWERS, FIRE HYDRANTS AND PUBLIC PLACES

WHICH ARE INSTALLED OR WHICH | (WE) WILL CAUSE TO BE INSTALLED THEREON SHOWN OR NOT
IF REQUIRED OTHERWISE TO BE INSTALLED OR DEDICATED UNDER THE SUBDIVISION APPROVAL
PROCESS OF THE CITY OF McALLEN ALL THE SAME FOR THE PURPOSES EIN EXPRESSED, EITI
ON THE PLAT HEREOF OR ON THE OFFICIAL MINUTES OF THE APPLICABI THORITIES OF THE
CITY OF McALLEN. —_—

\ <
OWNER: “OBRA HOMES, |
DAVID O. ROGERS Iji, PRESIDEN’

STATE OF TEXAS
COUNTY OF HIDALGO
BEFORE ME, THE UNDERSIGNED AUTHORITY ON THIS DAY PERSONALLY APPEARED __ DAVID O. R(
KNOWN TO ME TO BE THE PERSON (S) WHOSE NAME (S) IS (ARE) SUBSCRIBED TO THE FOREGOING
AND ACKNOWLEDGED TO ME THAT HE (THEY) EXECUTED THE SAME FOR THE PURPOSES AND CONSID
THEREIN EXPRESSED AND IN THE CAPACITY THEREIN STATED. (c_}\\
= |
\\‘ opuea) Mo Ux

NOTARY PUBLIC IN /
STATE OF TEXAS
MY COMMISSION EXP

ot

GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS THE DAY
o= = 20. 'VERONICA M. L'OLINA
Notary

iblic

Siade of Texas
My Comminsion Expies 9/142004

I, THE UNDERSIGNED, MAYOR OF THE CITY OF McALLEN HEREBY CERTIFY THAT THIS SUBDIVISION
CONFORMS TO ALL REQUIREMENTS OF THE SUBDIVISION REGULAT)QN OF IS CITY WHEREIN MY £
IS REQUIRED. i e

NTAL\/O
AYOR CITY OF Mc

STATE OF TEXAS

COUNTY OF HIDALGO

THIS SUBDIVISION PLAT OF _SADDLE CREEK UNIT 1 SUBDIVISION
HAS BEEN SUBMITTED TO AND CONSIDERED BY THE PLANNING AND ZONING COMMISSION OF THE C
McALLEN, TEXAS AND IS HEREBY APPROVED BY SUCH COMMISSION

k_rﬂ DAY OF g(‘[’lek&‘h— 29\ _a .

DATED THIS

HIDALGO COUNTY DRAINAGE DISTRICT No. 1 HEREBY CERTIFIES THAT THE DRAINAGE PLANS FOR THI
COMPLY WITH THE MINIMUM STANDARDS OF THE DISTRICT ADOPTED UNDER TEX. WATER CODE 8§49,2
THE DISTRICT HAS NOT REVIEWED AND DOES NOT CERTIFY THAT THE DRAINAGE STRUCTURES DESCR
APPROPRIATE FOR THE SPECIFIC SUBDIVISION, BASED ON GENERALLY ACCEPTED ENGINEERING CRITEF
THE RESPONSIBILITY OF THE DEVELOPER OF THE SUBDIVISION AND ITS ENGINEER TO MAKE THESE
DETERMINATIONS.

HIDALGO COUNTY DRAINAG

BY: >4

al il
STATE OF TEXAS
COUNTY OF HIDALGO

I, KAMBIZ S. KHADEMI, A REGISTERED PROFESSIONAL ENGINEER IN THE STATE OF TEXAS.
HEREBY CERTIFY THAT PROPER ENGINEERING CONSIDERATION HAS BEEN GIVEN TO THIS PLAT.

A~
KAMBIZ S. KHADEMI, P.
REG. PROFESSIONAL ENGINEER No. 57767

STATE OF TEXAS
COUNTY OF HIDALGO

|, THE UNDERSIGNED, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE OF TEXAS, HEREBY
CERTIFY THAT THIS PLAT IS TRUE AND CORRECTLY MADE AND IS PREPARED FROM AN ACTUAL SURVE®

PROPERTY MADE ON THE GROUND UNDER MY SUPERWVISION. x’%’

REYNKLDO ROBLES
REGISTERED PROFESSIONAL LAND SURVEYOR Nc

P.O. BOX 476
WESLACO, TEXAS 78599

M. o BuiLoinGs ALLowED OVEL ANY EASEMERTS.
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TO:

FROM:

DATE:

SUBJECT:

Planning Department

Memo
Zoning Board of Adjustment & Appeals

Planning Staff
July 28, 2021

REQUESTS OF ARNULFO AND MARIA SEGOVIA FOR THE FOLLOWING
SPECIAL EXCEPTION AND VARIANCE TO THE CITY OF MCALLEN ZONING
ORDINANCE TO ALLOW: 1) AN ENCROACHMENT OF UP TO 19.1 FT. INTO
THE 25 FT. FRONT YARD SETBACK FOR A EXISTING METAL CARPORT
MEASURING 20 FT. BY 18 FT., 2) AN ENCROACHMENT OF UP TO 4.33 FT.
INTO THE 5 FT. SIDE YARD SETBACK ALONG THE WEST PROPERTY LINE
FOR AN EXISTING METAL CARPORT MEASURING 20 FT. BY 18 FT., AND
3) AN ENCROACHMENT OF 1.7 FT. INTO THE 10 FT. REAR YARD SETBACK
FOR AN EXISTING STORAGE BUILDING MEASURING 12 FT. BY 12 FT. AT
LOT 83, OLIVAREZ SUBDIVISION NO. 5, HIDALGO COUNTY, TEXAS; 2908
UPAS AVENUE. (ZBA2021-0020)

REASON FOR APPEAL:

The applicants are requesting the special exception in order to allow an existing carport to encroach
into the front and side yard setbacks and a variance for an existing storage building to encroach
into the rear yard setback. The applicants at time of change of ownership were unaware of the
encroachments and construction done without a building permit, since the construction was done
under previous property ownership. The applicants would like for the existing storage building to
remain in its current location. Their request to keep the carport is due to medical conditions.

) .cmr OF McALLEN
PLANNING DEPARTMENT

A [ suJecT PROPERTY




PROPERTY LOCATION AND VICINITY:

The property is located on the Northside of Upas Avenue, approximately 123 ft. west of North 29t
street. The lot has 61.4 ft. of frontage along Upas Avenue and a depth of 124.5 ft. for a lot size of
7,644.3 sq. ft. The property is zoned R-1 (single-family residential) District. The adjacent zoning is
R-1 District in all directions. The surrounding land uses include single-family residences.

BACKGROUND AND HISTORY:

The Olivarez Subdivision No.5 was recorded on February 01, 1972. The plat specifies a front yard
setback of 25 ft. front but does not indicate other setbacks. The subdivision was recorded prior to
1979 and the applicable setbacks were subject to the 1945 Zoning Ordinance. The side yard
setback along the East side is 7 feet and 5 feet along the West side. The rear yard setback under
the 1945 Zoning Ordinance was 3 feet for accessory buildings however the rear yard setback
requirement changed to 10 feet under the 1979 zoning ordinance. According to Hidalgo County
Appraisal District records the residential home was built in 1978, the existing storage building in
2006, the existing carport in 2013, and acquired by the applicants on August 8, 2020. A stop work
order was issued by Buildings and Inspections Department staff on April 20, 2021 for the
construction of a carport without a permit. An application for a building permit was submitted on
May 4, 2021 and an application for a special exception and variance request was submitted on
May 18, 2021.

ANALYSIS:

The special exception request is for an existing carport which is of aluminum construction
measuring 20 ft. by 18 ft. and is secured by bolts to an existing concrete driveway. The existing
carport is open all sides. The submitted site plan shows a carport encroaching 19.1 ft. into the 25
ft. front yard setback and up to 4.33 ft. into the 5 ft. side yard setback.

On June 17, 2021, the Board voted to approve a special exception request for an encroachment of
20.83 ft. into the 25 ft. front yard setback for a carport, at lot 87, Olivarez Subdivision No.5.

Currently there is no garage on the subject property.

The variance request is for an encroachment of 1.7 ft. into the 10 ft. rear yard setback for an existing
storage building measuring 12 ft. by 12 ft. The storage building could be moved to the interior of
the property to be in compliance with the rear yard setback, however the storage building sits over
an existing concrete foundation and relocation would involve a re-design of the foundation and
possible reconstruction of the storage building. A 20 ft. alley is located at the rear of the property
and provides additional building separation. The encroachment comprises of 20.4 sq. ft. or 0.03%
of the required rear yard. Buildings that are less than 200 sq. ft. do not require a building permit but
must comply with building setbacks for the zoning in which they are located.

During a site visit, staff noticed similar encroachments into the front and rear yard setbacks in this
block.

The plat does not show any utility easements on the subject property.
Staff has not received any phone calls or emails in opposition to this special exception request.
RECOMMENDATION:

Staff recommends approval of the special exception requests and variance, limited to the
footprint shown on the submitted site plan.
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APPEAL TO ZONING BOARD OF (950 G81-1279 (fay)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description [ o T S

Subdivision Name 6LV Qe TS SUBPVIS(gn
Street Address 52‘(’055 ¢ P A3 WEJ
Number of lots | Gross acres
Existing Zoning Existing Land Use __ HE&M €
Reason for Appeal (please use other side if necessary) 77?@_ Frovrt O ‘fd?ﬁfﬁ'\ ht§ beor
MG/M /7]’7/ [ AT g/'/bcé 2O Wo{& ngg/ o

O Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

N ﬁd"?f

O $300.00 non-refundable filing fee + [ $50.00 Recording Fee for Special Exception (carport)|

Applicant

Name )4761/0{/¢F” k‘ﬂw’ﬂﬁ Setovl A Phone 'S¢ - AR/ ~ /ﬂﬂd

Address &?708 UrPat Ave. Ediails o s [ TEX Q amal - corf

City Mf@ {KQ/*\ State ']D)C Zip 75’(@[

Owner

Name Sgmntl Phone
Address E-mail
City State Zip

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

L] Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached wr»//?en ev;dence of such authorization.

Signature //ﬁL [LQ@LQOKTM_/ Hisis DS E

Print Name,&,éw/f"’ Sz‘:&?\//ﬁ’ [MGMCL\ Stj@“"/la Owner [ Authorized Agent

Office

Accepted by é Payment received by | Date.. o 1 1

Rev 10/18 By CU)




"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.

***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

Ues SeGodin ki prevst Cancin gy rsury 4 Lo fxwpuﬂféf

Fo MECANOME - M{w sensih e fo Sun £ éWS’GJ&e, el

®
) Kea,ps +he Oprt ﬁ/[,{ﬁl/é olel 1w Somuectmes
8_- . Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner: | _ ; _
§ oM. As gbowé j,&,(a f%ﬁ_[/,: il Mp pres Seqauin w it Ag,ﬂ
c Ll pysves - Moo it N beon Nhoce Fou st Jeasr
@ TEN__Yoaks -
) 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
n' rights other property owners enjoy in the area:
\ﬂw cﬂ(}yf;([ dMS net 0710/6’,04’0[ NOKE ba’ﬁl&r fmy M,é(@ /1 LS
) pMLe M,a/rwé A o QW/MV/ Jamé Qv%/ié poyf,/MS
pn 0wl SW [ Neghdox 4504
4. Describe special conditions that are unique to this applicant or property:
O )@@C(@V@‘Wﬂfﬁlx/f ko gomﬂm&f% AU : ﬂw@ﬂ WQ
e i s boow fore [ bedd 2 Comd s 5= Wees Seaovis
(e ey [ Shoip Be appd mpgile 2. Xk
c
9
3}
< Chairman, Board of Adjustment Date
© Signature
4]
O
m

Rev. 9/20
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(SINGLE FAMILY RESIDENTIAL) (CONDOMINUIMS) (OFFICE BUILDING) (LIGHT COMMERCIAL) (HEAVY INDUSTRIAL)
(DUPLEX-FOURPLEX) [R-37] (TOWNHOUSES) [€2] (NEIGHBORHOOD COMMERCIAL) (COMMERICIAL INDUSTRIAL) ::: (SPECIAL DISTRICT)

This map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city maps at http://www.mcallen.net. Futhermore, This map is for informational

purposes and is not prepared for or suitable for legal, engineering, or surveying purposes. I does not represent an on ground survery and represent approximate relative location of property boundaries.




II CITY OF McALLEN AcsuaL mar
PLANNING DEPARTMENT NLES.

[ ] SUBJECT PROPERTY

This map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city maps|
http://www.mcallen.net. Futhermore, This map is for informational purposes and is not prepared for or suitable for legal, engineering, or surveying pui
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: July 30, 2021

SUBJECT: REQUEST OF IGNACIO GUERRA Ill FOR THE FOLLOWING SPECIAL
EXCEPTION AND VARIANCES TO THE CITY OF MCALLEN ZONING
ORDINANCE TO ALLOW: 1) AN ENCROACHMENT OF 10 FT. INTO THE 10
FT. REAR YARD SETBACK FOR A PROPOSED IRREGULAR SHAPED
METAL CARPORT, 2) TO NOT REQUIRE A 5 FT. SEPARATION FOR AN
ACCESSORY BUILDING TO THE MAIN BUILDING FOR A PROPOSED
IRREGULAR SHAPED METAL CARPORT, 3) TO ALLOW AN
ENCROACHMENT OF 10 FT. INTO THE 10 FT. CORNER SIDE YARD
SETBACK ALONG THE WEST PROPERTY LINE FOR AN EXISTING
JACUZZI, AND 4) TO ALLOW AN ENCROACHMENT OF 10 FT. INTO THE 10
FT. CORNER SIDE YARD SETBACK ALONG THE WEST PROPERTY LINE
FOR A PROPOSED PORCH CANOPY MEASURING 17 FT. BY 34 FT., AT LOT
82, LAS VILLAS SUBDIVISION UNIT NO. 2, HIDALGO COUNTY, TEXAS; 101
EAST MARIGOLD AVENUE. (ZBA2021-0032)

REASON FOR APPEAL.:

Ignacio Guerra lll is requesting the following special exception and variances to the City of
McAllen Zoning Ordinance to allow: 1) an encroachment of 10 ft. into the 10 ft. rear yard setback
for a proposed irregular shaped metal carport, 2) to not require a 5 ft. separation for an accessory
building to the main building for a proposed irregular shaped metal carport, 3) to allow an
encroachment of 10 ft. into the 10 ft. corner side yard setback along the west property line for
an existing jacuzzi, and 4) to allow an encroachment of 10 ft. into the 10 ft. corner side yard
setback along the west property line for a proposed porch canopy measuring 17 ft. by 34 ft. The
applicant is requesting the special exception to provide shade for his vehicles during inclement
weather. The variance requests are to provide shade for the family and a roof cover for the jaccuzzi.

PROPERTY LOCATION AND VICINITY:

The subject property is located at the northeast corner of the intersection of North 15t Street and
East Marigold Avenue. The corner lot has 90 ft. of frontage along East Marigold Avenue and a
depth of 110 ft. for a tract size of 9,900 sq. ft. The property is zoned R-1 (single-family residential)
District. The adjacent zoning is C-3 (commercial business) District to the north and R-1 (single-
family residential) District to the east, south and west. Surrounding land uses are single-family
residences and commercial plazas.



CITY OF McALLEN AERIAL MAP

SCALE: NTS.

o 200 FT. NGTIFICATION BOUNDARY O 174 MILE RABIUS PLANNING DEPARTMENT

BACKGROUND AND HISTORY:

The Las Villas Subdivision Unit No.2 was recorded on January 18, 1983. The plat specifies a 20 ft.
front yard setback, 6 ft. side yard setbacks except for corner lots which shall be 10 ft., and a 10 ft.
rear yard setback. According to Hidalgo County Appraisal District records a residential home was
built in 1990 and acquired by the applicant in 2003. An application for a special exception request
and variances was submitted to the Planning Department on July 12, 2021.

ANALYSIS:

Special exception request: The special exception request is for a proposed carport that is partially
completed as a frame steel construction and is anchored to an existing concrete driveway. The
submitted site plan shows a proposed carport encroaching 10 ft. into the 10 ft. rear yard setback.
The plat indicates a 5 ft. utility easement that runs concurrently with the rear setback along the rear
property line, for which an abandonment request has been submitted and is being processed.

Variance request #2: Variance request No. 2 is to not require a 5 ft. separation for an accessory
building to the main building for a proposed irregular shaped metal carport. The supports of the
structure sit approximately 1.16 ft. away from the single-family residence. Construction material is
of steel which is noncombustible.

Variance request #3: Variance request No. 3 is to allow an encroachment of 10 ft. into the 10 ft.
corner side yard setback along the west property line for an existing Jacuzzi. The Jacuzzi is portable
however, the applicant would like for the Jacuzzi to remain in its current location. The Jacuzzi is
mobile and can be re-located out of the setbacks.



Variance request #4: Variance request No. 4 is to allow an encroachment of 10 ft. into the 10 ft.
corner side yard setback along the west property line for a proposed porch canopy measuring 17
ft. by 34 ft. Corner side yard setbacks are important in allowing for adequate building separation
from roadways. Granting of a variance may allow a structure to be enclosed in the future.

There is an existing masonry fence that surrounds the subject property that serves as a buffer.

During a site visit, staff noticed similar encroachments into the side and rear yard setbacks in this
block.

Staff has not received any phone calls or emails in opposition to this special exception and
variance requests.

RECOMMENDATION:

Staff recommends approval of the special exception request for the carport as a buffer has been
provided, and variance request #2 to not require a 5 ft. separation for an accessory building to
the main building.

Staff recommends disapproval of variance request #3 for an encroachment for a jaccuzzi since
the jaccuzzi is mobile and variance request #4 an encroachment for a porch canopy since such
structures maybe enclosed. However, if the Board chooses to approve the requests, the
approval should be limited to the footprint shown on the submitted site plan.
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APPEAL TO ZONING BOARD OF 050 681-1279 ()
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

e

Legal Description

Subdivision Name Ags Vi /}0’6& {ﬁrfi
Street Address A Kﬂar("ob{dq F}VQ- Meallen, TY. 7350/

Number of lots __(_ { A J Gross acres :
Existing Zoning Ex1st|ng Land Use

Q, + e~ Prrefer f’J/ el AN

Reason for Appeal (please use other side if necessary) __ ;m !o AT Poct pna o
eG n[tj

Project

@W{Jcaqln X rsitng space, in anneaﬂ:D LUM’ /baﬂ Ilﬂ qo +o th

@300 Ojnon refundab{e filing fee + ﬁ$50 00 Recording Fee for Special Exceptlon (carport) e

[0 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Name .:Zéﬁaeco S uoyCa Phone 956~ ¢655-099%
Address /D/ =, /f)dﬁ@a&ﬂ }/‘}L/Q E-mail gnaaiaacze SO !&ADO. cpm
City _/Wcallen State 7 % - Zip_ 7850/ '

Applicant

Name %n&@/a Guecrta Phone FS6-655-079Y
Address /0D / . ﬂ’)c;mqo/a/ Ave . E-mai zcmaaf aqzee&\ﬂ?@mﬁmczw
City Meallen State "7 X Zip o850/

Owner

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the prepgfty in the manner indicated?

[ Yes G%o
| certify that | am the actual owner of the propefty described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached Written vidence of s authorization.

5 P
Signature s d]  Date { (![% 12075&/
Print Nan@ aclio Que‘\\rami ?}.Owner O Adhorized Agent

Authorization

Office

Accepted by Q Payment received by | ! RECRIVE! ]f
f
!
|

Rev 09/20 | T OJ})
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Planning Department
REASON FOR APPEAL & BOARD ACTION
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*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.

***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.
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SCALE: NTS.
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This map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city maps at http://www.mcallen.net. Futhermore, This map is for informational
purposes and is not prepared for or suitable for legal, engineering, or surveying purposes. If does not represent an on ground survery and represent approximate relative focation of property boundaries.
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- I CITY OF McALLEN Y

PLANNING DEPARTMENT SCALE:N.TS.

| [ SuBJECT PROPERTY

This map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city maps|
http://www.mcallen.net. Futhermore, This map is for informational purposes and is not prepared for or suitable for legal, engineering, or surveying puposes.
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CRITERIA FOR ZBOA DETERMINATIONS

APPEALS

L.

ZBOA may hear and decide appeals where it is alleged there is error in any
order, requirement, decision or determination made by an administrative official
in the enforcement of Chapter 138 of the Code of Ordinances (“Zoning”).

In conformity with the provisions of V.T.C.A., Local Government Code §

2.
211.009 et seq. and Chapter 138 of the Code of Ordinances, the ZBOA may
reverse or affirm, wholly or partly, or may medify the order, requirement,
decision or determination appealed from.
SPECIAL EXCEPTIONS

Authorized under Ord. Sec. 138-43 (“Powers”) in the following instances:

1.

2.

Where the street layout actually on the ground varies from the street layout as
shown on such maps.
To permit the reconstruction of a nonconforming building which has been
damaged to the extent of more than 50 percent of its replacement cost.
To waive or reduce the parking and loading requirements whenever:
a. The character or use of the building is such as to make unnecessary the
full provisions of parking or loading facilities, OR
b. Where such regulations would impose an unreasonable hardship upon the
use of the lot, as contrasted with merely granting an advantage or a
convernience.
To allow a change from an existing nonconforming use to another
nonconforming use of a structure, or a structure and premises in combination, if;
a. No structural alterations are made, AND
b. The Board finds that the proposed nonconforming use is not meore
nonconforming in the district as the existing nonconforming use.

Ord. Sec. 138-86. — GENERAL POLICY.
The general public, the board of commissioners, and the planning
board are directed to take note that nonconformities in the use and
. development of land and buildings are to be avoided, or eliminated
where now existing, wherever and whenever possible, except:

(1) When necessary to preserve property rtights established prior
to the date the ordinance from which this article is derived
became effective as to the property in question, and

(2) When necessary to promote the general welfare and to
protect the character of the surrounding property.



VARIANCES

Authorized only when ALL of the following applies:

1.

2.

N s w

Owing to special conditions, a literal enforcement of Zoning Ordinance

provisions would result in unnecessary hardship.

Applicant proves to the Board the following:

a. Land in question cannot yield a reasonable return if used only for a purpose
allowed in that zone,

b. Plight is unique and not shared in general by others in the neighborhood, and

¢. Variance will not alter the essential character of the locality:

Variance would not merely serve as a convenience to the applicant.

Variance must be in harmony with purpose and intent of Zoning Ordinance.

Variance would net be contrary to the public interest.

Surrounding property is be properly protected.
The spirit of this Zoning Ordinance is observed and substantial justice done.
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Chapter 138-Zoning

Sec. 138-1. - Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Accessory building means a subordinate building, located on the same lot as the main building, the
use of which is clearly incidental to and customarily found in connection with the main building or principal
use of the property.

Accessory use means a use which is clearly incidental to and customarily found in connection with the
principal use of the premises and which is located on the same lot as the principal use.

Accessory use of building means a subordinate use or structure customarily incident to and located
on the lot occupied by the main use or structure and conforming with setback and other regulations
concerning location.

Alley means a minor public right-of-way which is used primarily for vehicular and utility service access
to the backs or sides of properties otherwise abutting on a public street.

Apartment means a room or suite of rooms located in a building with other such rooms or suites
arranged, designed, or to be occupied as a residence by a family. (See Dwelling unit.)

Associated recreation means recreational uses which are an integral part of a common ownership or
associated or high density residential development (example: homeowners' association with a private club
or facility).

Authorized agent means an architect, builder, developer or other person empowered to act on behalf
of such persons.

Base station. As defined in section 138-1.A - Eligible facilities request (Section 6409) Definitions,
below, except for new base stations that are not eligible for Section 6409, need not be existing at the time
of the application, nor does subsection 138-1.A(a)l.c. apply to a new base station.

Boardinghouse means a building other than a hotel where lodging and meals are provided for
compensation.

Building means any structure designed to be built for the support, enclosure, shelter or protection of
persons, animals, chattel or property of any kind. The word "building” includes the word "structure."

Carrier on wheels or cell on wheels ("COW"). A portable self-contained mobile facility moved to a
location and set up to provide wireless services on a temporary or emergency basis.

Concealed or stealth design elements. A design elements of any tower, base station or transmission
equipment that allows it to be integrated as an architectural feature of a tower or base station or so that it
is not readily apparent to a casual observer. It may be screened, disguised, concealed or otherwise
camouflaged as a natural structure, structure or part of a structure so that it is not easily recognizable from
other natural structures.

Conditional use means a use which may be suitable in certain locations in a zoning district if developed
and operated under specific conditions and/or for a limited period of time.

Depth of lot means the mean horizontal distance between the front and rear lot lines. (See definitions
of Front and Rear lot lines.)

District means a section of the city for which the regulations governing the areas, heights or uses of
buildings are uniform.

Dwelling unit means any building or portion thereof which is designed for or used primarily for
residential occupancy, but not including hotels, boardinghouses or mobile homes.

(1) Single-family means a building designed for and/or occupied exclusively by one family as a
separate dwelling unit.



(2) Duplex means a building designed for and/or occupied exclusively by two families living
independently of each other.

(3) Triplex means a building designed for and/or occupied exclusively by three families living
independently of each other.

(4) Fourplex means a building designed for and/or occupied exclusively by four families living
independently of each other.

(5) Multiple means a building designed for and/or occupied exclusively by five or more families living
independently of each other.

The determination of whether one family is living independent of another is based on one or more of
the following criteria: separate sanitary facilities; separate kitchen facilities; separate entrances; or
separate utilities.

Eligible facilities request. As defined in section 138-1.A - Eligible facilities request (Section 6409)
Definitions, below.

Eligible support structure. As defined in section 138-1.A - Eligible facilities request (Section 6409)
Definitions, below.

Existing. As defined in section 138-1.A - Eligible facilities request (Section 6409) Definitions, below.

Family means one or more persons living together as a single housekeeping unit with common sanitary
and kitchen facilities.

Garage, commercial means a building or premises used for storage, repair, rental or servicing of motor
vehicles.

Garage, private means an accessory building, attached or detached, designed or used for the storage
of motor-driven vehicles owned and used only by the occupants of the building to which it is accessory.

Guesthouse means an accessory building designed for the temporary occupancy of guests of the
primary dwelling for which there is no remuneration. "Maids' quarters" means a portion of a dwelling unit,
within the same enclosure and not a separate accessory building attached to the primary building, that may
contain separate sanitary and/or kitchen facilities which is designed for or used for residential occupancy
by an employee of the primary residence.

Height means, for a building or portion of a building, the vertical distance from grade to the highest
point of the coping of a flat roof, the deck line of a mansard roof, and the mean height level between eaves
and ridge for hip, gable or gambrel roofs. In measuring the height of a building, the following structures shall
be excluded: chimneys, cooling towers, elevator bulkheads, mechanical rooms, tanks, water towers, radio
towers, television antennas, ornamental cupolas, domes or spires, and parapet walls not exceeding four
feet in height. Heights authorized in this chapter are subordinate to the airport zoning ordinance, appendix
A.

Loading space means a space within the main building or on the same lot therewith, providing for the
standing, loading or unloading of trucks and having a minimum dimension of 12 by 35 feet and a vertical
clearance of at least 14 feet.

Lot means an undivided tract or parcel of land having frontage on a public street, and which is, or in
the future may be, offered for sale, conveyance, transfer or improvement, which is designated as a distinct
and separate tract, and which is identified by a tract or lot number or symbol in a duly approved subdivision
plat which has been properly filed of record. The word "lot" includes the word "plot."

(1) Corner lot means a lot abutting upon two or more public streets at their intersection.

(2) Building coverage means percentage of the lot that is occupied by the ground area of a building
and its accessory buildings.

(3) Lot, double frontage means a lot abutting on two nonintersecting public streets as distinguished
from a corner lot.



(4) Lot lines means the lines bounding a lot as defined in this section.

a. Frontlot line means the property line between the front yard and the contiguous street right-
of-way boundary.

b. Rear lot line means the property line between the rear yard and the adjacent property or
right-of-way, and contiguous with the legal boundary of such use.

c. Side lot line means the property between two adjacent lots or between the side yard and the
contiguous street right-of-way boundary on corner lots.

Lot of record means a parcel of land which is part of a subdivision, the map or plat of which has been
recorded in the office of the county clerk; or a tract of land not a part of an urban or town lot subdivision,
the deed of which has been recorded in the office of the county clerk prior to October 15, 1973, which has
not been divided since recording.

Maneuvering space means the space entirely on private property required for maneuvering vehicles
in such a manner as to preclude the backing of any vehicle into any street right-of-way.

Mobile home means a movable or portable dwelling originally constructed to be towed, on its own
chassis, by a motor vehicle over public roads.

Mobile home and modular home park means a unified development of five acres or more for mobile
homes arranged on a tract of land owned by an individual or a single business entity for the purpose of
renting or leasing lots, and meeting the requirements of chapter 122, article Il of this Code.

Mobile home and modular home subdivision means a unified development of five acres or more for
mobile homes arranged on a tract of land in such a manner as to provide an individual lot (see definition of
Lot) for each of the mobile homes.

Modular home means a dwelling unit in which more than 50 percent of the structure is constructed at
other than the construction site, brought to the site in modules, and set on a permanent foundation.

Ornamental feature means an addition to a structure designed to enhance the appearance of the
structure, in compliance with all of the following criteria:

(1) Any space occupied by or enclosed by the ornamental feature should not be included in or made
a part of the air conditioned, heated, or enclosed portion of the structure;

(2) The feature should serve no purpose or function for the structure other than ornamentation. The
building should be equally functional without the feature as with the feature; and

(3) The feature shall extend no further than 24 inches into a required yard.

Parking area means a space used exclusively for the parking of vehicles and where no other business
is conducted.

Parking space means an area, not closer than six feet from the back edge of the curb, the width and
length of which shall exceed by a minimum of two feet the dimensions of the type of vehicle normally to be
parked in the space, and connected with a street or alley by a driveway affording satisfactory ingress and
egress. The minimum dimension of a parking space shall be in accordance with the city off-street parking
requirements in article VIl of this chapter.

Planned unit development (PUD) means and includes a combination of different dwelling types and/or
a variety of land uses which creatively complement each other and harmonize with existing and proposed
land uses in the vicinity, and which comply with the Planned Unit Development provisions of chapter 134,
article IV of this Code.

Portable building means a temporary building that does not have a foundation and is transportable.

Recreational vehicle or travel trailer means a vehicular, portable structure built on a chassis, designed
to be used as a temporary dwelling for travel, recreational and vacation uses, permanently identified as a
travel trailer by the manufacturer of the trailer and, when factory-equipped for the road, it shall have a body
width not exceeding eight feet and a body length not exceeding state maximums.



Residential storage building means any building, either portable or constructed onsite, utilized for
storage purposes and not requiring plumbing and electrical wiring, and not used for living quarters.

Restaurant means a building or portion of a building where the primary business is the on-premises
sale of prepared food, with adequate kitchen facilities for the preparation of the food to be sold, the
adequacy of such kitchen facilities to be based upon the seating capacity of the restaurant and the type of
menu offered, and where alcoholic beverages may be sold under the following conditions:

(1) Atleast 51 percent of the gross income shall be derived from the sale of prepared food.

(2) Any outside entrances, outside separate identification, outside signs or other separate
advertising for lounge or bar areas shall be permitted only as an accessory or secondary feature
of the restaurant.

(3) Live entertainment may be permitted.

(4) Whenever the director of planning on the basis of a sworn complaint from any person determines
that a violation of this section exists, he may require any person serving alcoholic beverages as
an incidental use to provide the city, within 30 days of notification, a verified audit for each quarter
of the calendar year, showing the gross income derived from the sale of food.

Retail means the sale of goods directly to a consumer; engaged in, pertaining to or relating to the sale
of merchandise at retail; or selling by individual items, or by the piece, directly to a consumer.

Right-of-way line means a dividing line between a lot, tract or parcel of land and the public right-of-
way.

Street means a public or private thoroughfare which affords the principal means of access to abutting
property, excluding alleys.

Structural alteration means any change in the supporting members of a building, such as bearing walls,
columns, beams or girders.

Structure means anything constructed, erected or artificially built up; or composed of parts and joined
together in a permanent manner.

Substantial change. As defined in section 138-1.A - Eligible facilities request (Section 6409)
Definitions, below.

Tower. As defined in section 138-1.A - Eligible facilities request (Section 6409) Definitions, below,
except for new towers that are not eligible for Section 6409, they need not be existing at the time of the
application.

Townhouse means a single-family dwelling unit constructed in a series or a group of units having
common walls, each on a separate lot.

Transmission equipment. As defined in section 138-1.A - Eligible facilities request (Section 6409)
Definitions, below.

Yard means an open space between a building and the adjoining lot lines, unoccupied and
unobstructed by any portion of a structure from the ground upward, except as otherwise provided in the
definitions of "yard" set out in this section. In measuring a yard for the purpose of determining the width of
a side yard, the depth of a front yard, or the depth of a rear yard, the minimum horizontal distance between
the lot line and the main building shall be used.

(1) Frontyard means a yard extending across the front of a lot between the side lot lines, and being
the minimum horizontal distance between the right-of-way line and wall of the main building or
any projections thereof other than projections of the usual uncovered steps, uncovered balconies
or uncovered porches. On corner lots, the front yard shall be considered as parallel to the street
upon which the lot has its least dimension, except where corner lots may be square in dimension
and/or have double frontage, in which case the front yard shall correspond to the lot's side
adjacent to the longest block face in which it occurs and to which the majority of the existing
structures front.



(2) Rear yard means a yard extending across the rear of a lot and being the required minimum
horizontal distance between the rear lot line and the rear of the main building or any projections
thereof other than projections of uncovered steps, uncovered balconies or uncovered porches.
On all lots, the rear yard shall be in the rear of the front yard.

(3) Side yard means a yard between the main building and the side line of the lot, and being the
minimum horizontal distance between a side lot line and the sides of the main buildings or any
projections thereof.

(Code 1966, § 32-2; Ord. No. 1996-8, § I, 1-22-96; Ord. No. 1996-70, § I, 11-18-96; Ord. No.
1998-68, § 1, 2-27-98; Ord. No. 1999-69, 8§ 1, 8-9-99; Ord. No. 2004-15, § 5, 2-9-04; Ord. No.
2015-38, § 1, 5-11-15)

Cross reference— Definitions and rules of construction generally, § 1-2.

Footnotes:

— () —

Note— 47 U.S.C. 8§ 332(c)(7)(C) Definitions. For purposes of this paragraph—(i) the term "personal wireless
services" means commercial mobile services [cellular service], unlicensed wireless services, and common
carrier wireless exchange access services..."; 47 U.S.C. 8 332(d) ....(1) the term "commercial mobile
service" means any mobile service (as defined in section 153 of this title) that is provided for profit and
makes interconnected service available (A) to the public or (B) to such classes of eligible users as to be
effectively available to a substantial portion of the public, as specified by regulation by the Commission;..."

— () —
Note— 47 U.S.C. 8§ 332(c)(7)(C) Definitions for purposes of this paragraph... (ii) the term "personal wireless

service facilities" means facilities for the provision of personal wireless services..."

Chapter 110-Vegetation

Sec. 110-26. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Buffer means a screen constructed of wood, concrete block, masonry, a combination of wood and
masonry, or landscape material with a chain link fence in such a manner that adjacent property is visually
screened, and so that noise, solid waste or other objectionable influences will be avoided. Such buffer shall
be perpendicular to the ground, a minimum of six feet in height, continuous and uninterrupted, and 100
percent opaque except where extraordinary circumstances exist where additional height will more
adequately accomplish the desired end.

Caliper means the diameter of a tree measured 12 inches above the ground for trees up to and
including eight inches in diameter and four and one-half feet above the ground for trees having a diameter
of more the eight inches. The diameter of a multi-stem tree shall be measured at the point below branching
or the sum of the two largest stems measured at four and one-half feet above the ground which ever is
greater.



Contiguous means adjacent property whose property lines are shared, or are separated by only a
street, alley, easement or right-of-way.

Developed property means that portion of a lot or parcel upon which a building, structure, pavement,
or other improvements have been or are proposed to be placed.

Diameter-at-breast-height (DBH) means the tree trunk diameter measured in inches at a height of four
and one-half feet (54 inches) above natural grade or the DBH measurement according to the latest edition
of the Guide for Plant Appraisal as published by the Council of Tree and Landscape Appraisers, when the
tree trunk branches out at a point lower than four and one-half feet.

Frontage means lineal distance measured along abutting street rights-of-way.

Ground cover means low growing plants planted in such a manner as to form a continuous cover over
the ground, typical horizontal growth form with a maximum height of 24 inches, such as liriope, low growing
varieties of honeysuckle, confederate jasmine, English ivy or others.

Landscape material means trees, shrubs, ground cover, vines or grass installed in planting areas,
including but not limited to those installed for the purpose of fulfilling the requirements of this article.

Landscape strip area means a planting area within the property lines of specified width and parallel to
a public street, excluding driveways for ingress and egress.

Paved ground surface area (also referred to in this article as paved area or paved ground area) means
any paved ground surface area (excepting public rights-of-way) used for the purpose of driving, parking,
storing or displaying of vehicles, boats, trailers and mobile homes, including new and used car lots and
other open lot uses. Parking structures, covered drive-in parking areas to the drip line of the covering or
garages shall not be considered as paved ground surface areas.

Planting area means an area intended or used for landscaping that has a minimum of 40 square feet
of actual plantable area and an inside dimension on any side of at least 36 inches.

Reconstruction means rehabilitation or replacement of structures on nonresidential or multifamily
property to an extent exceeding 50 percent of the assessed valuation of such structures as shown on the
most recent tax roll of the city.

Shrub means any woody plant of relatively low height, having several stems arising from the base and
lacking a single trunk.

Stormwater detention facility means an impoundment on a lot or parcel reserved for detaining and
controlling the release of stormwater runoff as required by City of McAllen Drainage Policy.

Street line means that line separating the right-of-way from any adjacent property.

Tree means any self-supporting woody plant of a single trunk and of a species which normally grows
to an overall mature height of a minimum of 15 feet in the lower Rio Grande Valley of the state.

Vine means any of a group of woody or herbaceous plants which may climb by twining, by means of
aerial rootlets or tendrils, or which may simply sprawl over the ground or other plants.

Xeriscape means landscape methods which conserve water through the use of drought-tolerant plants
and planting techniques.

(Code 1966, § 17 3/8 -4; Ord. No. 1993-88, § I, 12-13-93; Ord. No. 2006-118, § 1, 11-13-06; Ord.
No. 2007-28, 8 1, 3-26-07)

Cross reference— Definitions and rules of construction generally, § 1-2.



Exceptions Cited within the Zoning Ordinance

Exceptions pertaining to front yard setbacks:

Balconies opening upon fire towers not to exceed 5 feet (Section 138-366 (d))

Balconies, uncovered (Section 138-1, Yard (1))

Chimneys not to exceed 5 feet (Section 138-366 (d))

Cornices up to 2 feet (Section 138-366 (c))

Eaves up to 2 feet (Section 138-366 (c))

Fence not to exceed 3 feet within 25 feet of a curb intersection in residential zones

(Section 138-367 (c))

Fire escapes, open or lattice-enclosed not to exceed 5 feet (Section 138-366 (d))

Flues not to exceed 5 feet (Section 138-366 (d))

Ornamental features up to 2 feet (Section 138-366 (c))

0 Planting not to exceed 3 feet within 25 feet of a curb intersection in residential zones

(Section 138-367 (c))

11.Porches, uncovered (Secfion 138-1, Yard (1))

12.Projections up to 2 feet (Section 138-366 (¢))

13.Pumps, filling station not less than 13 feet from the property line or 18 feet from the
curb, whichever greater (Section 138-367(d))

14.Pumps, gas and canopies not less than 9 feet from the property line or 10 feet from the
curb, whichever greater (Secfion 138-259)

15.Pumps, islands not less than 13 feet from the property line or 18 feet from the curb,
whichever greater (Secfion 138-367(d))

16. Sills up to 2 feet (Section 138-366 (c))

17. Stairways, outside not to exceed 5 feet (Section 138-366 (d))

18. Steps, uncovered (Section 138-1, Yard (1))

19. Structure not to exceed 3 feet within 25 feet of a curb intersection in residential zones
(Section 138-367 (c))
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Exceptions pertaining to rear yard setbacks:

1. Balconies opening upon fire towers not to exceed 5 feet (Section 138-366 (d))

2. Balconies, uncovered (Section 138-1, Yard (1))

3. Buildings, accessory may occupy no more than 30% (Section 138-369)

4. Carports, unenclosed abutting an alley may be built up fo the rear property line within
the R-3A and R-3C Districts (Section 138-356, Footnote 5)

5. Chimneys not to exceed 5 feet (Section 138-366 (d))

6. Cornices up to 2 feet (Section 138-366 (c))

7. Eaves up 1o 2 feet (Section 138-366 (c))

8. Fire escapes, open or lattice-enclosed not to exceed 5 feet (Section 138-366 (d))

9. Flues not to exceed 5 feet (Section 138-366 (d))

10.Ormamental features up to 2 feet (Section 138-366 (c))

11.Parking, unenclosed may occupy no more than 90% (Section 138-369)
12.Porches, uncovered (Section 138-1, Yard (1))

13. Projections up to 2 feet (Section 138-366 (c))

14. Sills up to 2 feet (Section 138-366 (c))

15. Stairways, outside not to exceed 5 feet (Section 138-366 (d))
16.Steps, uncovered (Section 138-1, Yard (1))



Exceptions pertaining to side yard setbacks:

1.
2.

NSO AW

Balconies opening upon fire towers not to exceed 5 feet (Section 138-366 (d))

Canopy, unenclosed and not less than 4 feet from the side lot line or 8 feet from a
corner lot line (Section 138-368 (d))

Chimneys not to exceed 5 feet (Section 138-366 (d))

Cornices up to 2 feet (Section 138-366 (c})

Eaves up to 2 feet (Section 138-366 (c))

Fire escapes, open or lattice-enclosed nof to exceed 5 feet (Secfion 138-366 (d))

Flues not to exceed 5 feet (Section 138-366 (d))

Ornamental features up to 2 feet (Section 138-366 (c))

Porte-cochere, unenclosed and not less than 4 feet from the side lot line or 8 feet from
a corner lot line (Section 138-368 (d))

10.Projections up to 2 feet (Section 138-366 (c))
11.Side yards can be reduced to 10% of the lot width provided the lot has a width less than

50 feet. However, no side yard shall be less than 3.5 feet (Section 138-368 ()

12. Sills up to 2 feet (Section 138-366 (c))
13. Stairways, outside not to exceed 5 feet (Section 138-366 (d))
14. Townhouses can be built up to the side property line with a firewall (Section 138-3586,

Footnote 10)

Exceptions pertaining to height measurements (Section 138-1, Height):

© 0N Do AWM=

Chimneys

Cooling towers

Domes

Elevator bulkheads

Mechanical rcoms

Ornamental cupolas

Parapet walls not exceeding four feet in height
Radio towers

Spires

10.Tanks
11. Television antennas
12. Water towers



Exceptions as per Planning Department Policy

By policy the following are permitted:
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AC Units

Clothes lines

Concrete slabs

Fire pits

Pergolas, arbors, and trellises as a landscape feature (legal opinion, 2009)
Playground equipment

Pool decks

Pool pumps

Portable grills

10.Sports equipment i.e. basketball hoop
11.Swimming pools prior to 2009 (legal opinion)
12.Umbrellas and patio furniture

13. Water features and fountains

Legal opinions:
1.

[n 2009 Assistant City Attorney Ignacio Perez made an interpretation to allow arbors,
pergolas, and trellises within the required setbacks. The definition of landscape
material is stated as trees, shrubs, ground cover, vines or grass installed in planting
areas in Section 110-26 of the Vegetation Ordinance. The legal interpretation was if
vines were allowed by code as a planting area and they cover vertical planes such as
walls then the same logic could be applied to arbors, pergolas, and trellises as a
planting area. Mr. Perez also cited Section 110-56 (g) of the Vegetation Ordinance
stating architectural planters may be permitted to fulfill landscape requirements.

Prior to 2009 swimming pools were not considered a structure due to the fact they were
constructed underground and the Zoning Ordinance defines a structure as anything
constructed, erected or artificially built up or composed of parts and joined together in a
permanent manner. However, an interpretation was made in 2009 to consider
swimming pools as a structure to abide by setback requirements.



I.

ZONING BOARD OF ADJUSTMENT AND APPEALS
RULES AND PROCEDURES
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals adopts the following Rules and Procedures
(hereinafter “Rules™) to govern the substance of all board matters.

ORGANIZATION AND OFFICERS

A. Members

The McAllen City Commission created the Zoning Board of Adjustment and Appeals (hereinafter
referred to as “Board”) pursuant to Chapter 211 of the Texas Local Government Code and Chapter 138,
Article 1, Division 3 of the City of McAllen, Texas Code of Ordinances (the “City Code™). The
Commission appoints the members for that Board under Section 211.008 of the Texas Local Government
Code (the “Code™).

The Commission composed the Board to sit five (5) members. Each member serves a two-year term. The
Commission may renew a member’s term for a maximum of three total consecutive terms. The
Commission also appoints four (4) alternate members to serve in the absence of a regular board member.
Alternate members serve just as regular members and are subject to the same rules as regular members,
unless otherwise provided in these Rules, but do not vote except in the absence of a regular member.

B. Officers

The Board shall elect a Chair and a Vice Chair from its own regular members by majority vote. The Chair
and Vice Chair each serve one year. The Board shall accept an Executive Secretary appointed by the
McAllen Planning Department. The Board shall adopt an attorney advisor appointed by the McAllen
Legal Department. The Board shall only accept the appomtment of personoel under the condition each
person remains the employee and charge of the City of McAllen, with no employment relationship to the
Board.

C. Duties and Officers

The Chair shall preside over the Board, hold meetings of the Board, decide points of order, and dispense
the business of the Board. The Chair may administer oaths, compel the attendance of witnesses, and issue
subpoenas as per Section 211.008 of the Code. The Chair shall sign the minutes of board meeting after
the minutes have been approved by the Board.

In the absence of the Chair, the Vice Chair, or in both their absences the most senior member, according
to the member’s appointment date, shall dispense the duties of the Chair.



II.
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POWERS OF THE BOARD

A. General Powers

The Board has those powers specified in Section 211.009 and 241.033 of the Cede, and those powers
granted by the City Commission under Chapter 138 (Zoning Ordinance) and Chapter 110 (Vegetation
Ordinance) of the City Code, and those powers granted to the Board by ordinance.

B. Specified Powers

As per city ordinance and state statute, the Board has those powers described in Section 211.009 of the
Code and Section 138-43 of the City Code. Those powers described in Section 138-43 are:

1. Hear and decide appeals that allege an error in any order, requirement, decision or determination
made by an administrative official or agency in the enforcement of applicable provisions of the Local
Government Code, the City Ordinance;

2. Authorize variances to specific cases from the terms of the City Code as will not be contrary to
the public interest, where, owing to special conditions, a literal enforcement of the provisions of City
Ordinance will result in unnecessary hardship, and so that the spirit of ordinances shall be observed and
substantial justice done;

3. Grant special exception to waive or reduce parking and loading requirements whenever the
character and use of the building is such as to make unnecessary the full provisions of parking or loading,
or where such regulations would impose an unreasonable hardship upon the use of the lot; and

4. Hear and decide any other matters authorized by the City Commission through ordinance.
DUTIES OF BOARD MEMBERS

A, General Duties of Members

1. All members of the Board should attempt to inspect the premises of each case which is under

consideration at each meeting and become generally familiar with each case prior to Board meetings.

2. All members shall attend all meetings, provided, however, the member must provide 72 hours
prior notice to the Executive Secretary in the event the member cannot attend.

3. All members of the Board shall arrive at a logical and fair decision on each case, except where a
conflict may preclude a vote on the case.

B. Disqualification/Conflict of Interest

All members of the Board of Adjustment are subject to the City of McAllen Ethics Ordinance (Chapter 2
of the City Code).



In all cases before the Board where a member of the Board has a conflict ag described in the Ethics
Ordinance, the member shall refrain from any discussion, deliberation or vote. When applicable, the
member shall complete and submit a City Conflict of Interest form, but in all cases alert the Executive
Secretary at least 72 hours prior to the meeting on which the conflict is at issue. The Executive Secretary
shall submit all notices of conflict to the City’s attorney.

IV. A BASIS FOR ACTION

The Board shall decide each case based on the following:

1. Facts filed with application.

2. Testimony presented at the public hearing on the appeal.

3. The Planning Department’s technical report on the appeal.

4. The Board’s tindings in its field inspection of the property may question all witnesses to assist the
Board in arriving at a correct, logical and fair decision.

5. The applicable standards of review described in Section 138-43 of the City Code and Sections
IILA., IL.B. and VI. of these Rules.

6. All decisions shall be made on the Basis for Action. Neither the Board nor the individual
members may use personal, first hand knowledge of any facts to make a determination, if such

- information has not been entered into the record or made available at the public hearing.

V. APPLICANTS

A. Legally Vested Interest

The Board shall not consider an application from any applicant who does not have a vested legal or
equitable interest in the property in question. Applicants may appear on their own behalf or may be
represented by counsel or agent. Any representation by someone other than an applicant must be
accompanied with a written designation by the applicant for the agent to act on behalf of the applicant.
(For example, the representative may produce a letter from the applicant to the Planning Department to
authorize the representative to speak on behalf of the applicant; or, the representative may submit an
application on behalf of a verifiable power of attormey.)

B. Applications

All applications for consideration by the Board must be on the prescribed form approved by the Planning
Department and acceptable to the Board. The Board shall not consider applications for a variance or a
special exception or any other Board action, if the application is not on a designated form. The Board
shall approve the official application and the Chair shall implement it.

All applications for variances and special exceptions to commercial properties must be submitted with a
current, valid “on the ground” survey. An applicant must submit a pauper form with their application if



they cannot proffer a valid survey; provided, however, the applicant illustrates their property with
setbacks and encroachments as a survey would.

C. Meetings

Applicants have the right to be heard at all mectings where their applications are considered for a
dispositive vote. Applicants not able to be present at the scheduled meeting to consider their application
may submit to the Planning Department a written request for the Board to table the application. The
Board will decide whether or not to grant the applicant’s request to table. No application may be tabled at
the request of applicant for more than two meetings prior to being considered for a dispositive vote.
However, if the applicant requests for his/her application to be tabled because there are only four (4)
board members present, such request shall not be counted against applicant’s two (2) opportunities to
table his/her request. Board action may proceed on any application despite the request of any applicant to
table the application. The Board shall note on the record the reason(s) for the tabling of an agenda item.
The reason(s) for each tabling, as well as the number of times an agenda item has been tabled, shall be
reflected in an activity log in the meeting minutes at the end of each agenda item.

D. Evidence

Applicants should be prepared to present evidence necessary to prove their application. The burden of
persuasion on seeking a remedy from the Board remains with the applicant at all times.

VL HARDSHIP

A. For an “unnecessary hardship™ to apply to a variance, it must relate to the very property for which
the variance is sought and be a condition unique, oppressive, and uncommon to other properties. An
unnecessary hardship may not be self-created, or be solely financial.

B. “Hardship” must be based on hardship resulting from sharp changes in topography or unusual
terrain features. The applicant may prove the topography with a plot plan which includes topographic
information related to known base points or surveys, and profiles or particular problems involved,
including relationships to topographic features of adjoining properties.

C. There is no unnecessary hardship if the property is suitable and useable for the uses permitted in
the district in which it lies, although there will be a loss of profit or other economic disadvantage on
account of such use.

VIIL MEETINGS

A.  Texas Public Information Act and Open Meetings Act.

Except as permitted under the advice of the Board’s attorney, all meetings of the Board are subject to the
Texas Public Information Act and shall be open to the public. The minutes of the Board’s meetings and
records of its examination or other official actions are public records, unless excepted under law.



B. Quorum

A quorum consists of seventy-five percent (75%) of the full complement of members. For a full
complement of five (5) members, therefore, four (4) members present constitute a quorum. The Chair
may declare a quorum does not exist fifteen (15) minutes following a posted meeting time, having found
at least four (4) members and alternate members are not present; provided however, the Chair may not
declare a quorum thirty (30) minutes from the posted time, should at least members and alternate
members not be present.

C. Regular Meetings

Regular meetings shall be held every first and third Wednesday at 5:30 P.M., or at other times as
determined by the Board, in the City Commission Chambers. The Board by majority vote may change
the place, day, and hour of the meetings; provided that, notice complies with the Texas Open Meetings
Act (Chapter 511 of the Texas Government Code).

D. Special Meetings

The Chair may call a special meeting. A special meeting shall have a lawful purpose and members and
public shall be given at least seventy-two (72) hours notice prior to the meeting.

E. Order of Business

The usual order of business shall be:
1. Call to Oxder

Approval of Minutes

Open Public Hearing

Other Statements

Introduction: New Information Recommendation

a) Presentation of recommendation by City Staff.

b) The Chair shall call the applicant or his representative(s) to present the
case and answers any questions. If the applicant or representative is not

A

present when called, the Chair may move a case to the end of the agenda.

c) The Chair shall then inquire if there are others who wish to address the
Board in support of the case.

d) The Chair shall then inquire if there are those present who wish to
address the Board who are opposed to the case.

€) The applicant or his representative may then give a rebuttal to any
opposition.

) If new facts are presented during this rebuttal, opposition shall be given
the opportunity for rebuttal

2) Staft shall then have an opportunity to provide additional information,
clarification or address questions from the Board.

h) Board discussion.

i) The Chair shall then declare that the discussion of the case is closed.



B In order to achieve an unambiguous decision, motions should be made in
affirmative manner when possible.

k) Any motion by a member shall require a second. After a motion has been
made and duly seconded, discussion of the motion may be held for a
reasonable time. Discussion shall terminate whenever a member shall
call for a vote upon the question or whenever the Chair shall so rule.

D Vote on a motion.

The Chair may move a case out of regular agenda order.

Staff Report

Other Business posted on the Agenda

Adjournment

oo

F. Staff Recommendations
City staff shall provide recommendations on each case before the Board.
G. Action by the Board

| The super-majority concurring vote of seventy-five percent of the full board compliment, i.e., four
affirming members of the Board, shall be necessary to reverse an order, requirement, decision or
determination of an administrative official or agency; to decide in favor of an applicant on a matter upon
which the Board is required to pass under any such ordinance or regulation; to authorize a variation; or to
recommend to the Director of Planning to uphold or modify the interpretation of the City Code. All other
matters shall be decided by a majority vote, unless otherwise specified in the City Code. The Board on its
own motion may table an application when an applicant does not appear; provided however, in no case
may the board table an application, for failure of the applicant to appear, more than twice without taking a
dispositive vote.

H. Minutes of the Board

The Board, through its designated appointee, shall keep minutes of all meetings that indicate the vote of
each member on every question on which it is required to act, or the fact that a member is absent or fails
to vote. The minutes shall be filed in the office of the Planning Department and are public record.

VIIL DECISIONS OF THE BOARD

A. Precedent

There is not precedent. Any one case does not set a precedent for any future case. Each case shall be
decided on its own merits and upon the circumstances of the case.

B. Public Statements
No Board member shall release any official statement to the public or the press. Only the Director of the

Planning Department or her designated representative may make official statements on behalf of the
Board.



B. Parliamentary Procedure

Any question regarding parliamentary procedure not covered by these rules shall be decided according to
the latest edition of Robert’s Rules of Order.

IX. WITHDRAWAL OF APPEAL

Any appeal or application may be withdrawn by the applicant upon written notice to the Director of
Planning.

X. ATTENDANCE

Excessive absences cannot be tolerated, as the Board depends on a super majority of attendance in order
to exercise decisions on applications for a variance. Three absences or more in a six-month period are
excessive. If a Board member is excessively absent from regularly scheduled meetings, the Board may
recommend to City Commission, by majority vote, that the Commission appoint an immediate
replacement.

XL, AMENDEMENT PROCEDURE

Amendment to these rules and procedures may be made by the Board at any meeting, upon the
affirmative vote of five (5) members, provided any such amendment is proposed at a preceding meeting
and entered into the minutes of such meeting. However, board members may adopt through unanimous
consent of all members an amendment at the meeting at which it was introduced; provided, however, the
amendment shall not become effective until the next regular meeting.

Adopted this day of , 2014 as affirmed by the
designated Executive Secretary assigned by the Planning Department of the City of McAllen.

Executive Secretary



ORDINANCE NO. 2018-70
AN ORDINANCE AMENDING THE CODE OF ORDINANCES
OF THE CITY OF MCALLEN AT CHAPTER 138 (“ZONING"),
ARTICLE Vi (“SUPPLEMENTARY DISTRICT
REGULATIONS™), DIVISION 3 (“LOTS AND YARDS"), BY
ADDING PROVISIONS REGULATING CARPORTS AND
GRANTING THE ZONING BOARD OF ADJUSTMENTS TO
GRANT SPECIAL EXCPEPTIONS THERETO; PROVIDING
FOR PUBLICATION; PROVIDING FOR SEVERABILITY,
AND ORDAINING OTHER PROVISIONS RELATED TO THE
SUBJECT MATTER HEREOF.
WHEREAS, the City of McAllen desires to establish rules and regulations relating to
the construction and maintenance of carports within the City,
WHEREAS, the City Commission finds that it is in the public interest to delegate the
authority to regulate carports to the Zening Board of Adjustments,
WHEREAS, the City of McAllen seeks to protect the value of property located within
the corporal limits of the City,
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS

OF THE CITY OF MCALLEN, TEXAS, THAT:

SECTION I: The Code of Ordinances, City of McAllen, Chapter 138 (“Zoning”), Article
VI (“Supplementary District Regulations”), Division 3 (“Lots and Yards”) is hereby amended

to read as follows:

Sec. 138-371. — Special Exception for carports.

(a) The Zoning Board of Adjustment may grant a special exception to the minimum
sethack requirements for a carport when, in the opinion of the board:

(1)  there is no adequate vehicular access to an area behind the required front
building line that would accommodate a parking space; and




(2) the carport will not have a detrimental impact on surrounding properties.

{b} In determining whether to grant this special exception, the board shall consider
the following factors:

(1)  Whether the requested special exception is compatible with the character
of the neighborhood.

(2)  Whether the value of surrounding properties will be adversely affected.
(3)  The suitability of the size and location of the carport
(4) The materials to be used in construction of the carport

{c) Storage of items other than motor vehicles is prohibited in a carport for which a
special exception has been granted under this subsection.

{d) Ifthe Zoning Board of Adjustmnet Grants a special exception as provided in
this section, the site plan and the minutes of the Zoning Board of Adjustment
meeting shall be officially recorded with Hidalgo County.

(e) Any special exception granted under this chapter is granted solely to the
applicant and may not be transferred, sold, inherited, bequeathed, or devised.

(f) A new special exception shall be required upon any change or transfer in
ownership of the underlying tract; a special exception granted to a previous

applicant does not confer any right to any other individual or corparation to
maintain the carport without approval from the Zoning Board of Adjustment.

SECTION II: The City Secretary of the City of McAllen is hereby authorized and
directed to cause the caption of this ordinance to be published in a newspaper having
general circulation in McAllen, Hidalgo County, Texas in accordance with the Code of

Ordinances of the City of McAllen, Section 2-56. Publication of ordinances.

SECTION IIIl: The City Secretary of the City of McAlen is hereby authorized and
directed to cause the language in Chapter 38, Aricle V|, Division 3, the McAllen Code of
Ordinances, as amended by Section |, hereinabaove, to be published in the appropriate
location in the said Code of Ordinances.

SECTION IV: This Ordinance shall be and remain in full force and effect from and




after its passage by the Board of Commissioners, and execution by the Mayor.
SECTION V: If any part or parts of this Ordinance are found to be invalid or
unconstitutional by a court having competent jurisdiction, then such invalidity or
unconstitutionality shall not affect the remaining parts herecf and such remaining parts
shall remain in full force and effect, and to that extent this Ordinance is considered

severable.

CONSIDERED, PASSED and APPROVED this 8" day of October, 2018, at a regular
meeting of the Board of Commissioners of the City of McAllen, Texas at which a quorum
was present and which was held in accordance with Chapter 551 of the Texas Government

Code.

SIGNED this 9" day October, 2018.

cA\u_EN
T ———
Tty Commissioner

Altest:

(e lana

Perla Lara, TRMC/CMC, CFM
City Secretary

s

Austin W. Stevenson, Assistant City Attorney




2021 ATTENDANCE RECORD FOR ZONING BOARD OF ADJUSTMENT AND APPEALS
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”l McAllen 311 N 15th Street McAllen, TX 78501

Phone: 956-681-1250 Fax: 956-681-1279

2021 CALENDAR

Meetings: Deadlines:
@ City Commission [] Planning & Zoning Board D- Zoning/CUP Application N - Public Notification
A Public Utility Board [[] Zoning Board of Adjustment
HPC - Historic Preservation Council * Holiday - Office is closed

Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri Sat

1 2 1 2 3 4 5 6
HO[IDAY N- 2/16 & 2/17
A-2/16 & 2/17 D-3/2 & 3/3
3 4 5 6 7 8 9 7 8 . 9 A 10 11 12 13
N-1/19 & 1/20
A-1/19 & 1/20 D-2/2 & 2/3
10 11 ‘ 12 A |3 14 15 16 14 15 16 17 18 19 20
N-3/2 & 3/3
A-3/2 & 3/3 D-3/16 & 3/17
17 18 19 HPC |21 22 23 21 22 . 23 A |2 25 26 27
N-2/2 & 2/3 HPC
A-2/2 & 2/3 D-2/16 & 2/17
24 25 ‘ 26 A |7 28 29 30 28

Mon Wed Wed
1 2 3 4 5 6 1
N-3/16 & 3/17
A-3/16 & 3/17 D-4/6 & 417
7 8 . 9 A v 11 12 13 4 5 6 7 8 9 10
N-4/20 & 4/21
A-4/20 & 4/21 D-5/4 & 5/5
14 15 16 17 18 19 20 11 12 ‘ 13 Al 15 16 17
D-4/20 & 4/21
21 22 . 23 A | 25 26 27 18 19 20 21 HPC 22 23 24
HPC N- 5/4 & 5/5
A-4/6 & 4]7 N-4/6 & 417 A-5/4 & 5/5 D-5/18 & 5/19
28 29 30 31 25 26 . 27 Al2s 29 30

Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri

1 1 2 3 4 5
N-6/16 & 6/17
D-7/6 & 717
2 3 4 5 6 7 8 B 7 8 9 10 11 12
D: 6/1 & 6/2
A-5/18 & 5/19 N-5/18 & 5/19
o 10 . 11 A |2 13 14 15 13 14 ‘ 15 A |6 17 18 19
D-7/20 & 7/21
16 17 18 19 20 21 22 20 21 22 23 24 25 26
N-6/1 & 6/2 HPC
A-6/1 & 6/2 D-6/16 & 6/17 A-7/6 & 717 N-7/6 & 7/7
23 24 25 26 27 28 29 27 28 29 30
‘ A HPC . A
30 poLDAY 31 A-6/16 & 6/17

Deadlines and Meeting Dates are subject to change at any time. Please contact the |-3Ianning Department at (956) 681-1250 if you have any questions.
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CITY OF

McAllen

PLANNING DEPARTMENT

311 N 15th Street McAllen, TX 78501
Fax: 956-681-1279

Phone: 956-681-1250

2021 CALENDAR

. City Commission
A Public Utility Board
HPC - Historic Pres Council

Meetings:

[]
]

Planning & Zoning Board

Zoning Board of Adjustment

Deadlines:

D- Zoning/CUP Application

* Holiday - Office is closed

N - Public Notification

Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri
1 2 3 1|2 2 4 Exec Room 5 6 7
Las Palmas N- 8/17 & 8/18
A-7/20 & 7/21 A-8/17 & 8/18 |Community  |D-9/1 & 9/7
4 5 6 7 8 9 10 8 9 . 10 Al 12 13 14
HOL! DAY N-7/20 & 7/21
Pz moved to 7/8 |D-8/3 & 8/4 PZ MTG
11 12 ‘ 13 Al 15 16 17 15 16 17 18 Exec Room |19 20 21
N-ZBA 9/1
A-ZBA 9/1 Library D-9/15 & 9/21
18 19 20 21 HPC 22 23 24 22 23 . 24 A | 26 27 28
N-8/3 & 8/4 HPC
A-8/3 & 8/4 D-8/17 & 8/18 A-PZ9/7 N-PZ 9/7
25 26 ’ 27 A |28 29 30 31 29 30 31
A-ZBA 9/15

Wed Fri Mon
1 2 3 4 1 2
N-ZBA 9/15
D-10/5 & 10/6 A-PZ 9/21
| 5 6 7 8 9 10 11 3 4 5 6 7 8 9
|,|()|.Il)‘\Y N-10/19& 10/20
N-PZ 9/21 A-10/19& 10/20 D-11/2 & 11/3
12 13 ‘ 14 A 15 16 17 18 10 11 . 12 A 13 14 15 16
D-10/19 & 10/20
19 20 21 22 23 24 25 17 18 19 20 21 22 23
Aare PZ moved to 21st|N- 11/2 & 11/3
A-10/5 & 10/6 N-10/5 & 10/6 A-11/2&11/3 D-11/16 & 11/1] PZMTG
D6 27 28 A |2 30 24 25 ‘ 26 A7 28 29 30
HPC
31
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 6 HPC 2 3 4
N-11/16 & 11/17 N-ZBA 12/15
A-11/16 & 11/17 D-12/1 & 12/7 D-1/4 & 1/5
7 8 . 9 A |0 11 12 13 5 6 7 8 9 10 11
A-PZ 12/21 N- PZ 12/21
14 15 16 17 18 19 20 12 13 14 i3 16 17 18
N-ZBA 12/1 . A
A-ZBA 12/1 D-PZ-12/21 D-1/18 & 1/19
P1 22 . 23 A |2 25 26 27 19 20 21 22 23 24 25
Y
A-PZ 12/7 N-PZ 12/7 A-1/4 & 1/5 N- 1/4 & 1/5
bs 29 30 26 27 28 29 30 31
HoLIDAY
A-ZBA 12/15

FDeadIines and Meeting Dates are subject to change at any time. Please contact the |.3Ianning Department at (956) 681-1250 if you have any questions.
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