AGENDA

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING
WEDNESDAY, DECEMBER 1, 2021 - 4:30 PM
MCALLEN CITY HALL, 1300 HOUSTON AVENUE
CITY COMMISSION CHAMBERS, 3RP FLOOR

At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session under Texas
Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the attorney to the
Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts
with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of Adjustment and
Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be permitted under one or
more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.

CALL TO ORDER - Chairperson Erick Diaz
1. MINUTES:

a)

Minutes for the meeting held on November 17, 2021

2. PUBLIC HEARINGS:

a)

b)

d)

f)

g)

Request of Jimmy Ring for the following special exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 13.67 feet into the 20 feet front yard setback for an
existing metal carport at Lot 125, Harvey Terrace Subdivision Unit 2- Phase | & Il, Hidalgo
County, Texas; 2724 North 27th Street. (ZBA2021-0057) (TABLED: 11/17/2021)

Request of Beatriz Sarinana for the following Special Exception to the City of McAllen
Zoning Ordinance: to allow an encroachment of 20 ft. into the 20 ft. front yard setback for
an existing carport measuring 20 ft. by 12 ft. at Lot 44, La Lomita Estates Subdivision,
Hidalgo County, Texas; 3004 La Vista Avenue. (ZBA2021-0061)

Request of Elizabeth Perez for the following variance to the City of McAllen Zoning
Ordinance: to allow issuance of a building permit in excess of 10% replacement value for a
non-conforming use at 1.58 (net) acres out of Lot 507, John H. Shary Subdivision, Hidalgo
County, Texas; 11504 North Taylor Road. (ZBA2021-0066)

Request of Eli Rene Ochoa for the following variance to the City of McAllen Zoning
Ordinance to allow an encroachment of 7 ft. into the 25 ft. front yard setback for a proposed
single family residence at Lot 24, The Embers Subdivision (Gated Community), Hidalgo
County, Texas; 8008 North 3rd Street. (ZBA2021-0058)

Request of Issac Choutapalli & Xiaogian Fang for the following Variance to the City of
McAllen Zoning Ordinance: to allow an encroachment of 10 ft. into the 25 ft. rear yard
setback for a proposed single family residence at Lot 5, The Embers Subdivision (Gated
Subdivision), Hidalgo County, Texas; 417 Cornell Avenue. (ZBA2021-0059)

Request of Gabriela Mosquera, on behalf of Interplan LLC for the following Variances to the
City of McAllen Zoning Ordinance: 1) to allow an encroachment of 44 ft. into the 60 ft. front
yard setback for a proposed canopy measuring 27 ft. by 48 ft. and 2) to allow an
encroachment of 19 ft. into 30 ft. the side setback for a proposed canopy measuring 32 ft.
by 71 ft. at Lot 1, Nolana Crossing Subdivision, Hidalgo County, Texas; 2709 Nolana
Avenue. (ZBA2021-0063)

Request of Donato Pantoja for the following Variance to the City of McAllen Zoning
Ordinance: to allow an encroachment of 3 ft. into the 10 ft. rear yard setback for an existing
angled carport at Lot 81, Montebello Unit No. 3 Subdivision, Hidalgo County, Texas; 2116
North 32nd Street. (ZBA2021-0060)

3. FUTURE AGENDA ITEMS



a) 2001 Hibiscus Avenue
b) 2209 Bonham Avenue

c) 2917 North 36th Street
ADJOURNMENT:

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE
PLANNING DEPARTMENT (681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH
REGARD TO ANY ITEM, THE PLANNING & ZONING COMMISSION MAY TAKE VARIOUS

ACTIONS, INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR
PARTICULAR ACTION AT A FUTURE DATE.



MINUTES FOR THE
MEETING OF
NOVEMBER 17,
2021 WILL BE
UPLOADED ON
MONDAY



Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: November 22, 2021

SUBJECT: Request of Jimmy Ring for the following special exception to the City of McAllen
Zoning Ordinance to allow an encroachment of 13.67 feet into the 20 feet front yard
setback for an existing metal carport at Lot 125, Harvey Terrace Subdivision Unit 2-
Phase | & I, Hidalgo County, Texas; 2724 North 27th Street. (ZBA2021-0057)

REASON FOR APPEAL.:

The applicant is requesting the special exception for a metal carport to encroach 13.67 feet into the 20
feet front yard setback. The carport is used to shelter his vehicles from the inclement weather and
potential damage from tree debris. The special exception request is to resolve an existing metal carport
encroachment that existed on the property prior to the applicant purchasing the house in 2014.

PROPERTY LOCATION AND VICINITY:

The subject property is located along the east side of North 271" Street, south of Harvey Drive. The
subject property has 50 feet of frontage on North 27" Street and a depth of 100 feet for a lot area of
5,000 square feet. The property is zoned R-1 (single family residential) District. The surrounding land
uses are single-family residences.

BACKGROUND AND HISTORY:

Harvey Terrace Unit 2 Subdivision Phase 1 & 2 was recorded on March 9, 1981. The plat specifies a 20
feet front yard setback and 6 feet side yard setbacks. The Building and Inspection Department issued a
stop work order on July 19, 2021 for a carport built without a building permit. An application for variance
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request for a front yard setback encroachment for an existing carport was submitted to the Planning
Department on October 14, 2021. According to the Hidalgo County Appraisal District, the carport was
constructed in 2012.

ANALYSIS:
The variance request is to allow an encroachment of 13.67 feet into the 20 feet front yard setback for a
metal carport.

The front yard setbacks are important in establishing the character of a single-family neighborhood by
providing landscaping to enhance the residence and curb appeal of the street view of properties in a
subdivision.

Approval of the special exception request will allow the proposed construction as depicted on the site
plan, but would be in conflict with setback requirements for this subdivision.

The subject property does not have access to an alley that would allow for relocation of the carport. It
does not have a garage available to store and protect their vehicles as the applicant purchased the
home in 2014 with the “enclosed” garage. The applicant also purchased the house with the existing
carport.

There is one approved special exception variance on file within Lot 9 in Harvey Terrace Unit 2
Subdivision Phase 1 & 2 for a similar front yard setback encroachment. The Zoning Board of
Adjustment and Appeals approved the special exception variance on May 19, 2021. A site visit by the
Planning Department staff revealed there are existing carports built around the Harvey Terrace Unit 2
Subdivision Phase 1 & 2.

The Planning Department has received a phone call in support of the variance request as they
expressed “everybody has the right to protect their vehicles from the trees”.

RECOMMENDATION:

Staff recommends disapproval of the special exception request since buildings are not allowed within
setbacks. However, if the Board approves the request it should be limited to the encroachment
shown in the submitted site plan.
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P. O. Box 220
Planning Department M X oo
APPEAL TO ZONING BOARD OF  (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description L O ‘JL— ‘/6-'_?5 \

subdivision Name  _N\oene o Voccace (1 8 P 127
Street Address T O D
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portion of a lot) is required

Applicant

Name vy 2 \rie Phone\G 81 1, ng B5ele]

\ 8
Address Q724 N. ,TVL—'L%(— E-mail_\ roY

A,

City M e Ao State Yo x o« Zip AR E O\

Owner

Name _ < \vromin lee Phone hs’&.g\lpo%’ _5le Y
. W p N 7 '
Address Q9 N. O — ﬂa\ E-mail

City YD M\ le State Tox o g Zip MAT O\

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[ Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR I 'am authorized by the actual owner to submit this application and have

attached writteyyideyc authofrizatio
Signature ‘//é/ 2. e n )
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7 7 Date_ /OO ~/
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gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.

***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:
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o 2. Describe how the variance) is necessary for the preservation and enjoyment of the legal property rights of the
< owner:

—
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QO . 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
o rights other property owners enjoy in the area:

_&LMM ' . t Cac (\Jh‘
4. Describe special conditions that are unique to this applicant or property:
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Planning Department

MEMO
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: November 17, 2021

SUBJECT: REQUEST OF BEATRIZ SARINANA FOR THE FOLLOWING SPECIAL EXCEPTION TO
THE CITY OF MCALLEN ZONING ORDINANCE: TO ALLOW AN ENCROACHMENT OF
20 FT. INTO THE 20 FT. FRONT YARD SETBACK FOR AN EXISTING CARPORT
MEASURING 20 FT. BY 12 FT. AT LOT 44, LA LOMITA ESTATES SUBDIVISION,
HIDALGO COUNTY, TEXAS; 3004 LA VISTA AVENUE. (ZBA2021-0061)

REASON FOR APPEAL.:

The applicant is requesting a special exception to allow the existing carport to remain at its current
location. The carport will serve as a garage, since the garage it is too small for her vehicle, additionally
the carport will help the applicant’s autistic grandson play outside and protect him from the sun and
inclement weather.

PROPERTY LOCATION AND VICINITY:

The property is located along the north side of La Vista Avenue, approximately 100 feet east of North
31st Street. The property has 50 feet of frontage along La Vista Avenue with a depth of 110 feet for a
total area of 5,500 SF. There is a single-family residence on the subject property. The property is zoned
R-1 (single family residential) District. Adjacent zoning is R-1 (single family residential) District in all
directions and R-3A (multifamily apartments) District to the northwest. The surrounding land use is
single family residential.




BACKGROUND AND HISTORY:

La Lomita Estates Subdivision was recorded on July 20, 1982. A stop work order was issued on
November 1, 2021. A building permit application was submitted to the Building Inspections Department
on November 3, 2021. An application for the special exception request was submitted on November 2,
2021.

ANALYSIS:

The existing 20 ft. by 12 ft. carport is encroaching 20 ft. into the 20 ft. front yard setback. The submitted
site plan shows a storage room that is encroaching into the rear setback; however the structure will be
remove. The plat specifies a 20 ft. front yard setback. There is no utility easements on the subject
property.

There is no alley access for the subject property.

During a site visit, staff noticed other structures that seem to be encroaching into setbacks.

All measurement are without the benefit of a survey or surveyor.

A review of Planning Department records revealed that there are some special exceptions that were
approved in 2019 and 2016, while other case was withdrawn along this subdivision. There is a total of
7 front carports in the neighborhood.

Staff has not received any phone calls or emails in opposition to this special exception request.
RECOMMENDATION:

Staff recommends approval of the special exception request. If the Board grants approval of the request
it should be limited to the footprint shown on the submitted site plan.
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\\ P. O. Box 220
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Planning Department McAllen, TX 78505-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF  (956) 681-127 (fay)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Legal Description ]\ 8. LC) N \&\?ﬂ é( l\;{)kg) LQ& *A;LL-}L(

Subdivision Name &) L (5 0t \-—ﬂ
Street Address \('D(LBL-L LO& \ o \(C\ C}AJJ
Number of lots Gross acres

Existing Zoning R \ Existing Land Use s NavA Le Kﬂm\ " Q;i‘\ifﬁ <

Reason for Appeal (please use other side if necessary) _*) © LapB 4 u\.r\‘l_) € nCyoce L\
(ﬂ Mo 0 fuejﬁ ’G\(Ovu& (f\ Bt CeX }ﬂac;k—
IEI/$300.00 non-refundable filing fee + Ei/$50.00 Recording Fee for Special Exception (carport)

Project

O Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Name %oa“‘m?, C,;?\f\r\m\ o T S e e e T )
Address 'Qﬁfﬁbq Lol U S E-mail JDQQ\JD( s Tt sl dte,
ciy \ON\ rg [ state_ LY zio x|

Name%(y,\ L9 QE)\/W\C} gl F’honeQ SG‘ L/’f (F“(Zm

Address =2 £ L( g Ly Sk E-mail -\(Wr‘)fl"b e L T i
City \!/\r\ ik \(49 S State ’W Zip BN,

Applicant

Owner
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gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.

***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: November 22, 2021

SUBJECT: Request of Elizabeth Perez for the following variance to the City of McAllen Zoning
Ordinance: to allow issuance of a building permit in excess of 10% replacement value
for a non-conforming use at 1.58 (net) acres out of Lot 507, John H. Shary
Subdivision, Hidalgo County, Texas; 11504 North Taylor Road. (ZBA2021-0066)

REASON FOR APPEAL.:

The applicant is requesting to allow issuance of a building permit in excess of 10% replacement value for
a non-conforming use. The applicant is proposing to conduct repairs to an existing single family house
on the subject property in order to preserve and restore their house to use it as a residence.

PROPERTY LOCATION AND VICINITY:
The subject property is located along the east side of North Taylor Road, south of State Highway 107. The
property has a total lot size of 68,824.80 square feet or 1.58 acres (net). The property is zoned R-1 (single-
family residential) District. The surrounding land uses include vacant land and single family homes.
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BACKGROUND AND HISTORY:

There is an existing 1,893 square feet (living area) single family home on the subject property according
to the Hidalgo County Appraisal District records. As per the Hidalgo County Appraisal District the single-
family residence was constructed in 1984. The subject property was annexed into the City of McAllen on
August 13, 2012. An application for a variance request to allow a building permit in excess of 10%
replacement value for a non-conforming use was submitted on November 9, 2021. An application for a
building permit was submitted on May 5, 2021 in order to add and extend portions of the house such as a
master bedroom, kitchen, front and rear porch, bedroom, and other repairs.

ANALYSIS:

According to McAllen Code of Ordinances Section 138-89. Repairs and Maintenance (a) On any
nonconforming structure or portion of a structure containing a nonconforming use, no work may be
done in any period of 12 consecutive months on ordinary repairs or on repair or replacement of non-
load-bearing walls, fixtures, wiring or plumbing to an extent exceeding ten percent of the current
replacement cost of the nonconforming structure or nonconforming portion of the structure...”. The
submitted variance request is for the purpose of allowing the proposed repairs and additions to exceed
ten percent of the current replacement cost. The issuance of any requested building permits depends
on the outcome of the variance request.

According to the Hidalgo County Appraisal District records, the estimated improvement value of the
subject building for the variance request is $37,399 (10% of this amount is $3,739.90). The proposed
estimated improvements (as provided by the applicant) are $40,700. The building would be improved
from the current state and any such improvement would need to comply with applicable building codes.

As per the applicant, the residence is in “dire need of repair since it has water leaks from the roof itself,
yet permits have not been obtained to be able to make this a safe and habitable home...”; the repairs
and maintenance of the residence would allow for an issuance of a building permit to protect the health,
safety, and public welfare of the residents living in the residence through regulation of construction in
the City of McAllen.

RECOMMENDATION:
Staff recommends approval of the variance request as the repairs and maintenance of the residence
are needed to make the residence safe and habitable.
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APPEAL TO ZONING BOARD OF (956 681-1279 G
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description 11504 N. Taylor Road Mec Allen, Texas

Subdivision Name John H. Shary Subdivision

Street Address 11504 N. Taylor

Number of lots _ 1 Brossapres 1 73AcES

Existing Zoning Existing Land Use _Residential

Reason for Appeal (please use other side if necessary) This is a residential property that requires repairs for an

existing home. Subdividing the property at this time will incur an unnecessary financial burden as I'm not seeking to subdivide for real-estate profitable measurds.

[J Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Elizabeth Perez Phone 956-437-5049

[J $300.00 non-refundabile filing fee + [J $50.00 Recording Fee for Special Exception (carport)

Name
Address 11504 N. Taylor E-mail

Liza0201@msn.com

City _Mc Allen, State lexas Zip 78504

Owner

Name Elizabeth Perez Phone 956-437-5049

Address Same as Above E-mail Liza0201@msn.com

City Same as Above State  Texas Zip

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

L] Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

Signature d%‘ J(&(;\l LY/ ﬁﬂm \261—\ Date___{/-9-2|

)
Print Name /; e f(’,z{? Xl owner [ Authorized Agent

Office

EN’%ERED

(W
Accepted by ([ //Payment received by
I\Q\J\.j

Rev 10/18
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gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
=*Anplicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

This is a residential lot with a home built in 1984 before it became part of the City of McAllen. Home was
purchased late Oct. of 2019 and was not previously subdivided. However, subdividing the land adds an

unnecessary financial cost as we are not building a new home nor seeking future developments for profit |1
such land. Due to the pandemic, all construction labor and materials have increased in price , thusTTariTg

© : . ; :
(0] minor repairs needed to make the home livable a financial strain on myself as the homeowner.
8‘_ 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:
S The variance would allow me to add some much needed living space whic is equivalent to about 25% of the existing home.
(S
C The home is in dire need of repair since it has water leaks from the roof itself, yet permits have not been obtained to be able
O | —
% to make this a safe and habitable home that can accomodate my family.
O] 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
Y rights other property owners enjoy in the area:
This addition will not be detrimental in any form or fashion to the public health, safety or welfare of any
other property owners. | contrast, it will improve the value of the surrounding homes if granted the
variance.
4. Describe special conditions that are unique to this applicant or property:
I recently lost 2 family members (dad, brother) to Covid this past year thus placing a greater financial strain on me at the preserjt
time. Additionally, adding this additional living space (bedroom) is crucial as this would allow me to accomodate and care for my recently
| widowed mother and the rest of my family
-
o
—
Q
< Chairman, Board of Adjustment Date
O Signature
©
O
m

Rev. 9/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: November 22, 2021

SUBJECT: REQUEST OF ELI RENE OCHOA FOR THE FOLLOWING VARIANCE TO THE
CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT
OF 7 FT. INTO THE 25 FT. FRONT YARD SETBACK FOR A PROPOSED
SINGLE FAMILY RESIDENCE AT LOT 24, THE EMBERS SUBDIVISION
(GATED COMMUNITY), HIDALGO COUNTY, TEXAS; 8008 NORTH 3RD
STREET. (ZBA2021-0058)

REASON FOR APPEAL

The applicant is requesting a variance to encroach 7 ft. into the 25 ft. front yard setback for the
proposed construction of a single-family residence. The applicant is requesting the
encroachment since he has designed the home in a manner that will allow him to enjoy the
property, given the restrictions of the lot.

PROPERTY LOCATION AND VICINITY:
The subject property is located on the east side of North 3@ Street. The tract has 101.38 ft.
frontage along North 3 Street with a tract size of approximately 11,581 sq. ft. The property is
zoned R-1 (single family residential) District and is currently vacant. Surrounding land uses are
single-family residences, and vacant land.




BACKGROUND AND HISTORY:

The Embers Subdivision was recorded on June 06, 2016. The applicant is proposing a new
residential house on the property. An application for building permit was submitted on October
05, 2021. An application for a variance request was submitted on November 01, 2021.

ANALYSIS:

This request is for a proposed single-family residence that would encroach 7 feet into the 25
feet front yard setback. The proposed area that would encroach into the front yard setback
would be a portion of the garage. The encroachment comprises 7 feet by 22 feet. It should be
noted that the percentage of the area of encroachment compared to the required front yard is
only 6.65%.

Lots 23-32 in The Embers Subdivision have double frontage to the rear and, as required by the
recorded plat and zoning ordinance to have a 25-foot rear yard setback.

Front yard setbacks are important in establishing the character of a single family neighborhood
by providing landscaping to enhance the residence and curb appeal of the street view. Approval
of the variance request will allow the proposed construction as depicted on the site plan, but
would be in conflict with the front yard setback requirement for this subdivision.

On November 06, 2019, the Board voted to approve an encroachment of 10 ft. into the 25 ft.
rear yard setback for a spa and 2 ft. into the 25 ft. rear yard setback for a swimming pool at 317
Cornell Avenue (lot 31).

On July 03, 2019, the Board voted to approve an encroachment of 6.58 ft. into the 25 ft. rear
yard setback for a porch and 15 ft. into the 25 ft. rear yard setback for a swimming pool at 301
Cornell Avenue (lot 27).

On July 07, 2021, the Board voted to disapprove an encroachment of 10 ft. into the 25 ft. rear
yard setback for a single-family residence at 413 Cornell Avenue (lot 4).

On July 21, 2021, the Board voted to approve an encroachment of 10 ft. into the 25 ft. rear yard
setback for a proposed single family residence at 8100 North 3rd Street (lot 23).

Staff has not received any phone calls in opposition to this variance request.
RECOMMENDATION:

Staff recommends disapproval of the variance request. However, if the Board chooses to approve
the requests, the approval should be limited to the footprint shown on the submitted site plan.
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311 North 15" Street

"' City of McAllen McAllen, TX 78501

P. 0. Box 220
Planning Department <X oo
APPEAL TO ZONING BOARD OF 050 651-127 ()
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Lega! Description Embers Subdivision, Lot 24

Subdivision Name Embers

Street Address 8008 N 3rd Street

Number of lots 1 Gross acres

Existing Zoning Existing Land Use

Reason for Appeal (please use other side if necessary) Encroach 7 feet into the 25 foot front setback

[J Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name Eli Rene Ochoa Phone 956-451-2687

$300.00 non-refundable filing fee + [J $50.00 Recording Fee for Special Exception (carport)|

Address 216 E Cornell Ave E-mail __eochoa@goero.com

City McAllen State __TX Zip __78504

Owner

Name Same as above Phone

Address E-mail

City State Zip

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

L] Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

Signature ol Al @L\ Date_ 11.01.21

Print Name __Eli Rene Ochoa Owner [ Authorized Agent

Office

Acceptedby _ Payment received by ENTERED

NOV 1Q 2021
Rev 10/18
h £ 2 e




"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
**Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

Refer Attachment "A"

‘@©

)

% 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:

=

'e) Refer Attachment "A"
Y

C

O

(7))

©

() 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
o rights other property owners enjoy in the area:

Refer Attachment "A"
4. Describe special conditions that are unique to this applicant or property:
Refer Attachment "A"

-

O

=

(@]

< Chairman, Board of Adjustment Date
O Signature

©

O

m

Rev. 9/20




Attachment “A”
Eli Rene Ochoa

APPEAL TO ZONING BOARD OF
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

REASON FOR APPEAL & BOARD ACTION

1. Describe the special circumstance or condition affecting the land involved such that the strict
application of the provisions required would deprive the applicant of the reasonable use of the

land:

The survey my wife and | were provided for the Embers Subdivision Lots 22, 23, and 24
specifically indicates: a 10.0’ Public Utility Setback, an 18.0’ Garage Setback, and a 25.0" Setback
on the west side of the lot fronting onto N 3™ Street. This was the basis for the planned layout of
our residence. We designed the house to follow all the known requirements in addition to various
environmental considerations.

For the East exposure: We purposely sought a West facing property to plan for our new home
for several reasons:

First, we took advantage of the prevailing southeast breezes to naturally cool the house.
Second, by providing a covered porch along the east, without obstruction to the north,
we ensured the free flow of natural ventilation without the creation of “dead zones” and
“eddies”.

Third, the east facing windows were designed to provide for a beautiful view of the
morning sunrise, which soon becomes hidden from view by the east porch overhang.
Fourth, as the day wanes, the east yard will be cooled by natural shade (by 3:00 pm) and
the prevailing breezes.

Fifth, the Kitchen, Dining, Living, Piano, and Entry areas will have transparent views to
the East and will be bathed in non-direct full spectrum lighting.

For the North exposure: We purposely provided for a +/- 25.0" building setback from the North
property line for several reasons (a 6.0" setback is required):

First, by setting the Garage back from the north property line, we enter the garage from
the north so that the view from the street into the garage will be hidden.

Second, by providing a second garage door to the south, onto the entry courtyard, the
Garage will be naturally ventilated by the prevailing breezes.

Third, the setback of 25.0" will allow for easy access to the back yard.

Fourth, the 25.0" setback will allow for six “visiting” vehicles to be parked off the street,
reducing street clutter that may restrict emergency vehicle access through the
neighborhood.

For the South exposure: We purposely set the house on the 6.0° building setback for several
reasons:

ENTEREL
Eli ReneH Voal, p &931

Initial:




Attachment “A”
Eli Rene Ochoa

e First, we set the building as far south as possible to allow for the benefits described for
the North exposure identified above.

s Second, we provided for limited windows to the south to mitigate heat gain into the
house.

For the West exposure: We set the building on the West setback line and the Garage on the
Garage setback line for several reasons:

e First, we set the building and the Garage on their respective setback lines.

e Second, we created a trellised Entry Court to help mitigate the heat gain from the setting
western sun.

e Third, we trellised the Entry Court to allow the free flow of breezes through the court and
the Garage.

Variance Overview

Upon submission for a Building Permit, the planning staff identified several issues. They were
all corrected with only one exception to the Garage setback. In my professional judgement as a
Registered Professional Engineer and a Registered Architect in the State of Texas, the approved
subdivision plat is ambiguous. It states that the Garage setback is 18.0" (as indicated on the
survey) “except where greater is required, greater applies.” Nowhere does it indicate that a
greater Garage setback is required. Your staff interprets it mean “the building setback applies in
this instance”; however, | contend that is not what it says. | believe this type of language should
be made much clearer and precise without ambiguity. Either way, | do not wish to make an issue

" of this unclarity. We request for a variance of 7.0°. As additional information, the plan was

approved with the Garage on the 18.0" Garage Setback line by the HOA, refer Attachment “C”.
Please note that two of the approving members of the HOA committee are Mr. Joe Garcia,
attorney, and Mr. Gus Garcia, general contractor, both of which are the Developers of the
subdivision.

Describe how the variance is necessary for the preservation and enjoyment of the legal property
rights of the owner:
Refer to “East exposure”, “North exposure”, and “South exposure” for Reason for Appeal,
Question 1 above.

Describe how the variance will not be detrimental to the public health, safety or welfare or
injurious to the legal rights other property owners enjoy in the area:
Refer to “North exposure” for Reason for Appeal, Question 1 above.

4. Describe special conditions that are unique to this applicant or property:

Refer to “Variance Overview” above.

Eli Rene Ochoa, Page 2



Attachment "C"

q - 30- 2ot

The Embers Subdivision
HOA
Architectural Control Committee

- Plan Review -

Lot #: 24

Owner(s): ELI RENE 0tHOA o Velma Mericiaca
Date Lot Purchased: DECemPe ‘7, 2020

Date Plans Submitted: SepTempen 22, 202

HOA Assessment Paid: [B/Yes ] No

Plan Approval. IF plans comply with Embers subdivisions HOA
Article 4.02 Construction Specifications place a check on the space
indicated and if not approved place an x.

- A ;
Single story residence must have a ground floor area of at least Two
Thousand Eight Hundred (2,800) square feet exclusive of open or
screened porches, terraces, patios, driveways and garages. (L{ g7 5F )
— Exterior walls at least 90 percent brick veneer or stucco construction.
4
' Mailbox of same material constructed out of same material adjacent to
driveway. NAUST CeompPey N0 ELEVA Tior pvRouv|nRED.
v Coolers & A/C must be concealed, not mounted on wall or roof of any
structure.
ENTERED
EF6/1.15.18 Page 1 of 5
NOV 1 0 3021

Initial: Pt



Landscaping must include grass in front and back yard. (initial by owner)

N ! A Shed must be constructed of same material and fashion as hous. (initial
by owner) ND SHED

At least two (2) fixtures or appliances that use natural gas as sole energy
source. NAU ST Com |0|.\[

Roof (c):

Constructed of stone, ceramic, or non-reflective metal.
No composition or wood roofs.

Minimum roof pitch of 4:12 required.
Overhangs may not exceed 2 ft. beyond the face of extefor walls.

Driveway / Walk (d):
3

Constructed of brick, concrete, stone or pavers. No asphalt. S
MUDST compy - NOT Ll
>

Must accommodated 2 cars in front of garage.

v

Must be staggered in subdivision to mnsure two adjacent lots do not have
driveways on the same side of their lots.

Garage (e):
o l/_ Minimum 2 car garage required. Side entry only. no front entry garages

EF6/1.15.18 Page 2 of 5



Lighting (f):
/

Exterior (Gas) illurnination required on front columns of all living units.
Incandescent lights allowed in all other ateas.

ACC approval requited on all homes built. 3EE ON NoeTH
J S0UTH ELEVATLOL — NEED AT
Frowty EnTnavee AS WELL.
Fences & Walls (g):

/

Each lot attached by wall to companion lots. Net 5RO
Dwwer TO Comp Ly

v .

No fence or wall forward of front wallline. — RPUYoWATLL HQATE
PO well
T'o be built of predominately masonty construction. No wood to be
allowed in fencing, NeT &Wood musT eo —pLy.
Setback (h):

7

All buildings, structures, fences, hedges, outbuildings, and appurtenances,
are subject to setback restrictions as per subdivision plat despite if two (2)
or fractions of lots are consolidated. To be treated as one (1) original
plotted lot.

7

As per City of McAllen ordinance and Ember Subdivision Plat.

Deadlines (i):

Owners provided correspondence acknowledging all deadlines in the Embers
Subdivision HOA Architectural Committee.

Emberns TO SECuRE .

EF6/1.15.18 Page 3 of 5



Vartiances Granted (7):

Ower TO éam,o/Y Lol TH  Hop

EMbe& P 5[&”&7&&[’-{. éd)g éﬂm'ﬂp AT
ENTR2 1 &

Approval (k):

Z/Plans approved for construction

Notes / Comments (1):

SPmMeol  TO  SPVISE LiloIT

OF A0 r200 > /o JORE S| D
/ 7 T

CO/J;/ OF //D}ﬁ/ﬂéé /%w/.au»/-
—

—

-

EF6/1.15.18 Page 4 of 5



PLANS APPROVED BY EMBERS SUBDIVISION HOA

ARCHITECTURAL CONTROL COMMITTEE:

LB] FAMILY LIMITED PARTNERSHIP, LTD.

Clhow B pocee

,/ﬁ)se E. Garcia
Managing Declarant
Embers Subdivision HOA
Architectural Control Committee

RGV GRANDEUR HOMES, LLC

/

/%Wj/f) AAL L

Gustavo Garcia

Declarant

Embers Subdivision HOA
Architectural Control Committee

EF6/1.15.18 Page 5 of 5
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O

|, THE AUTHORIZED OFFICER OF THE HOLDER OF A SECURITY INTEREST IN THE LAND SHOWN ON NOTARY af NOTARY PUBLIC
THIS PLAT AS THE EMBERS SUBDIVISION IN THE CITY OF MCALLEN, TEXAS HEREBY CONSENT AND A
PROVIDE THAT ANY FORECLOSURE RELATING TO THE SECURITY INTEREST ON THE LAND SHALL
BE SUBJECT TO THE PLATTING AS PROVIDED HEREIN_ m
as % %) L THE LNDEQSIGI\ED CHARMAN OF THE PLANNING AND ZONNG COMMISSION OF THE CITY OF McALLEN HEREBY CEQTIFY THAT THIS SUBDIVISION PLAT CONFORMS TO ALL

J FAMILY LIMITEQPARTNERSHIP
= - i, State of Texas REQUIREMENTS THE SUBDIVISION REGULATIONS OF THIS CITY WHEREIN MY APPROVAL IS REQUIRED.

Comen Expres 01-21-2019

g Nolowy 16 130084148

“BY MVP Managembnt Trust, Gen Partner
Chad Tolar, Successor Trustee

4311 N McColl-Road

McAllen, Texas 78501

BEFORE ME APPEARED CHAD TOLAR, SUCCESSOR JRUSTEE FOR HOLDER, KNowN To ME N0 STATE “OF 7~ TEXAS:
EXECUTED SAME FOR PURPOSES STATED THIS THE_& DAY OF JUNE 2016 COUNTY OF HIDALGO:

I, THE UNDERSIGNED, A REGISTERED PROFESSIONAL LAND SURVEYOR = 4608 IN THE STATE OF TEXAS, HEREBY CERTFY THAT THIS PLAT
AND (S PREPARED FROM AN ACTUAL SURVEY OF THE PROPERTY MADE UNDER MY SUPERVISION ON THE

NOTARY PUBLIC

STATE OF TEXAS

COUNTY OF HIDALGO

1WE. THE UNDERSIGNED. HOLDER(S) (OR DULY AUTHORIZED OFFICERS OF THE
HOLDER(S) OF A SECURITY INTEREST IN THE ABOVE DESCRIBED PROPERTY. BEING CARLOS VASOUEZ RPLS = 4608
THE LAND SHOWN ON THIS PLAT AND DESIGNATED HEREIN AS THE EMBERS SUBDIVISION CVQ LAND SURVEYORS LLC

OF THE CITY OF MCALLEN, TEXAS. DO HEREBY CONSENT TO THE SUBDIVISION OF THE

PRCPERTY AS PROVIDED FOR UNDER THE PLAT AND DO HEREBY PROVIDE THAT ANY 517 BEAUMONT ST.
FORECLOSURE RELATING TO THE SECURITY INTEREST ON THE ABOVE DESCRIBED STATE OF TEXAS: MCALLE%M TEXASloZ;S:gé
PROPERTY SHALL BE SUBJECT TO THE PLATTING OF THE PROPERTY AS PROVIDED . TB8PL | No. il
gy COUNTY OF HIDALGO:
INTER NATIONAL BANK |, STEPHEN SPOOR. REGISTERED PROFESSIONAL ENGINEER IN THE STATE OF TEXAS, HEREBY CERTIFY THAT PROPER ENGINEERNG CONSIDERATION HAS BEEN GIVEN
= ) TO THIS PLAT.
l o~ =g 2-1o ) go
BY:
Yarn Exprosa, Execuins Viosesden SPOOR ENGINEERING COMSULTANTS, INC,
Registration # F-6003
STATE OF TEXAS REGISTERED PROFESSIONAL ENGIKEER
COUNTY OF HIDALGO P. E. REGISTRATION” No. 56752
BEFORE ME. THE UNDERSIGNED AUTHORITY. ON THIS DAY PERSONALLY APPEARED
MARIN ESPINOSA, EXECUTIVE VICEPRESIDENT OF INTER NATIONAL BANK KNOWN
TO ME TO BE THE PERSON WHOSE NAVE IS SUBSCRIBED TO THE FOREGOING . THE UNDERSIGNED MAYOR OF THE CITY OF McALLEN, HEREBY CERTIFY THAT THIS SUBDIVISION PLAT CONFORMS TO ALL REQUIREMENTS OF SUBDIVISION QEGL.LATIONS
INSTRUMENT AND ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME FOR OF THIS CITY WHERE IN MY APPROVAL IS REQUIRED. S R4
THE PURPOSES AND CONSIDERATH REIN STATED, GIVEN UNDER MY HAND i i/ / ’G{.-‘
AND SEAL OF OFFIGE. THIS THE v oF__k 206.
N v ' Yl Z. [BlLE i
MAYOR, CITY McALLEN
T C/ Or. G o 0 DATE ,—~ %
. P HDALGO COUNTY DRAINAGE DISTRICT NO. | HEREBY CERTIFIES THAT THE DRAINAGE PLANS FOR THIS SUBDIVISION COMPLY WITH THE MINMUM STANDARDS OF THE DIST
DAYID-RYAMN RAMOS Ny
g{{‘ tory Pubkc State of Tews g UNDER TEX. WATER CODE 43.2ikc) THE DISTRICT HAS NOT REVIEWEDR AND DOES NOT CERTIFY THAT THE DRAINAGE STRUCTURES DESCRIBED ARE APPROPRIATE FOR THE M
28, Comm Exgires 01-22-28, ‘ SUBD‘I\_/.ISlON BASED ON GENERALLY ACCEPTED ENGINEERING CRITERIA. IT IS THE RESPONSBLITY OF THE DEVELOPER OF THE SUBDIVISION AND ITS ENGINEER TO MAKE THESE

s oty 10 Mo0Bse7Z DETEBMINATIONS. HDALGO COUNTY-DRAINAGE DISTRCT NO. I

VA S ad Wiz 4],
Br: raul E ‘s SINPE CFM. oate !
GENERAL MANAGER
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: November 17, 2021

SUBJECT: REQUEST OF ISSAC CHOUTAPALLI & XIAOQIAN FANG FOR THE
FOLLOWING VARIANCE TO THE CITY OF MCALLEN ZONING ORDINANCE:
TO ALLOW AN ENCROACHMENT OF 10 FT. INTO THE 25 FT. REAR YARD
SETBACK FOR A PROPOSED SINGLE FAMILY RESIDENCE AT LOT 5, THE
EMBERS SUBDIVISION (GATED SUBDIVISION), HIDALGO COUNTY, TEXAS;
417 CORNELL AVENUE. (ZBA2021-0059)

REASON FOR APPEAL:

The applicants are requesting a variance to a double fronting lot for a house. The applicants are
requesting the variance to build the proposed house in order to accommodate the needs for their
growing family to have decent size bedrooms.

AD | (AGRICULTURAL & OPEN sPACE] [l
TRl (SINGLE FAMILY RESIDENTIAL)

[RSBA] (APARTMENTS)




PROPERTY LOCATION AND VICINITY:

The subject property is located on a cul-de-sac along Cornell Avenue, at the intersection of N 51
Street and Cornell Avenue. The trapezoidal property has 62.04 ft. of frontage along both streets for
a lot size of 11,878 SF. The property and adjacent zoning is R-1 (single family residential) District
to the north, east and south, A-O (open-agricultural) District and R-3A (multifamily apartments)
District to the west. Surrounding land use include single-family residential houses and vacant land.

BACKGROUND AND HISTORY:

The Embers Subdivision was recorded on June 6, 2016. The plat specifies that double fronting lots
(Lots 1- 5) have a 25 ft. rear yard setback. An application for a variance request for encroachment
for a proposed house was submitted to the Planning Department on November 2, 2021.

ANALYSIS:

The variance request is to allow an encroachment of 10 ft. into the 25 ft. rear yard setback for
proposed house. The plat for the subdivision specifies a 25 ft. rear yard setback for double fronting
lots. Standard rear yard setback in R-1 Districts is 10 ft. There is a 15 ft. Utility Easement at the rear
of the lot that will not be impacted by the proposed encroachment.

There are 3 variance requests on file, similar to the variance request; encroachment for swimming
pool, house and other structures into the rear yard setback that were approved in 2019 and 2021,
along the double fronting lots.

Staff has not received any phone calls or concerns in regards to the variance request.
RECOMMENDATION:

Staff recommends disapproval of the variance request. If the Board chooses to approve the
request, the approval should be limited to the proposed location shown on the site plan.



ZBA2021- 00S9

7P
V0L

(A L orth 15™ Street
L BN City of McAllen s

P. O. Box 220

Planning Department MecAllen, TX 78505-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF  (¥56) 6811279 (fay
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description EMBERS LOT-5

Subdivision Name THE EMBERS SUBDIVISION
Street Address 417 CORNELL AVE, MCALLEN, TX 78504

Number of lots __1 Gross acres _0.2727 ACRES
Existing Zoning _RESIDENTIAL Existing Land Use _RESIDENTIAL

Reason for Appeal (please use other side if necessary) _R€quest to reduce the yard requirement in

the backyard from 25ft to 15ft for our double-fronting lot-5.

Xl $300.00 non-refundable filing fee + [1 $50.00 Recording Fee for Special Exception (carport)]

[0 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name Isaac Choutapalli & Xiaogian Fang Phone 850-510-5312
Address 417 Cornell Ave E-mail_isaac.choutapalli@gmail.com
City McAllen State _TX Zip 78504

Owner

Name Isaac Choutapalli & Xiaogian Fang Phone 850-510-5312

Address 216 Auburn Ave E-mail_isaac.choutapalli@gmail.com
City McAllen State TX Zip 78504

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

X Yes [] No

| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached written evidence of such authorization.

Signature %MM/ Kiow }" Date_11/02/2021

Print Name Isaac Choutapalli, Xiaogian Fang  [X| Owner ~ [] Authorized Agent

Office

Accepted by e Payment received by Date

Rev 10/18




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

“*Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

Our lot-5 is a double fronting lot and currently, as per the recorded plat and city ordinance, requires 251t setback for both

front and backyards. The 251t setback, especially in the backyard is precluding a substantial amount of the lot area from
being built on and we are struggling to design a 4 bedroom house with even reasonable bedroom sizes. We are losing

nearly 4500 sq.1t in the backyard (in addition to the area precluded by the 25ft setback in the front yard] as a result of the
current ordinance.

2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
owner:

The variance we are requesting , i.e. reducing the backyard setback from 25ft to 15 ft, would help us design a reasonable

house with decent sized four bedrooms to accommodate our growing family. Without the variance, the bedrooms would
be too small for our family and it would deprive us of the enjoyment we would seek in a custom built house.

3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
rights other property owners enjoy in the area:

The variance will not be in any way detrimental as the city of McAllen has already approved such measure on October

11th, 2021 for double-fronting lots for new subdivisions. Although the Embers subdivision is an established subdivision, it
is relatively new with new construction just beginning in many of the lots within the subdivision.

4. Describe special conditions that are unique to this applicant or property:

Our lot-5 is a double fronting lot abutting Wisconsin and Cornell ave. Please refer to the attached plat.

Board Action

Chairman, Board of Adjustment Date
Signature

Rev. 9/20
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Variance requested to reduce the yard requirement in the backyard from 25ft to
15ft for our double-fronting lot-5.

The complete recorded plat for the subdivision is provided in the next page.
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: November 19, 2021

SUBJECT: REQUEST OF GABRIELA MOSQUERA, ON BEHALF OF INTERPLAN LLC FOR
THE FOLLOWING VARIANCES TO THE CITY OF MCALLEN ZONING
ORDINANCE: 1) TO ALLOW AN ENCROACHMENT OF 44 FT. INTO THE 60 FT.
FRONT YARD SETBACK FOR A PROPOSED CANOPY MEASURING 27 FT. BY
48 FT. AND 2) TO ALLOW AN ENCROACHMENT OF 19 FT. INTO 30 FT. THE
SIDE SETBACK FOR A PROPOSED CANOPY MEASURING 32 FT.BY 71 FT. AT
LOT 1, NOLANA CROSSING SUBDIVISION, HIDALGO COUNTY, TEXAS; 2709
NOLANA AVENUE. (ZBA2021-0063)

REASON FOR APPEAL.:

The applicant is proposing to remodel the existing Chick-fil-a and add two canopies that will help
increase the efficiency of their drive-thru by proposing a new Face-to-Face (F2F) and Order Meal
Delivery (OMD) Canopy, since the establishment has an estimated 75% - 80% of its business
occurring from drive thru traffic.

i TRT | (SINGLE FAMILY RESIDENTIAL)
[ReaT ] (TOWNHOUSES)




PROPERTY LOCATION AND VICINITY:

The subject property is located on the southeast corner of Nolana Avenue and North 27" % Street.
The property has 239.95 ft. of frontage along Nolana Avenue for a total lot size of 79,262.4 SF. The
property and adjacent zoning is C-3 (general business) District to the north, west and east, R-3T
(multifamily townhouses) District to the south and R-1 (single-family) District to the west and south.
Surrounding land uses include T-Mobile store, Walmart Supercenter, restaurants, McAllen Public
Library, residential houses and vacant land.

BACKGROUND AND HISTORY:

Nolana Crossing Subdivision was recorded on June 3, 2015 and has a note indicating a Site plan
approval by the Planning and Zoning Commission is required prior to building permit issuance. A
site plan review is still in process, staff sent revision comments on October 22, 2021. These
comment included that the proposed canopies were encroaching into setbacks and detention
areas. An application for the variance request was submitted on November 2, 2021.

In 2015, a special exception to the parking requirement was approved for this location, the
requirement was 77 parking spaces and only 71 parking spaces were being provided. The special
exception was approved with the condition that the special exception will expire if there is a
substantial change to the surface configuration. Parking requirement, at the time was being
calculated under different ordinances, one parking space for every 75 SF.

ANALYSIS:

Variance # 1.

The variance request #1 is to allow an encroachment of 44 ft. into the 60 ft. front yard setback. The
proposed canopy measures 27 ft. by 48 ft. for a total area of 1,296 SF. There is an existing 10 ft.
and 20 ft. Utility Easement that will not be impacted by the proposed development.

Variance #2:

The variance request #2 is to allow an encroachment of 19 ft. into the 30 ft. side yard setback. The
proposed canopy measures 32 ft. by 71 ft. for a total area of 2,272 SF. As per plat note, there is a
10 ft. Utility easement that will not be impacted by the proposed development

Staff has not received any phone calls in opposition to the variances requests.

RECOMMENDATION:

Staff recommends disapproval of the variance requests. If the board grants approval of the
request, it should be limited to the footprint shown on the site plan and must comply with Site
Plan Comments by the Development team and Engineering Detention requirements.
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JIF City of McAllen g
P. O. Box 220

Planning Department McAllen, TX 78505-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF  (956) 681-1279 (fx)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Legal Description LOT 1, NOLANA CROSSING, ACCORDING TO THE PLAT THEREOF RECORDED IN INSTRUMENT]
NO. 2616811 OF THE MAP RECORDS OF HIDALGO COUNTY, TEXAS.

Subdivision Name Nolana Crossing

Street Address 2709 West Nolana Avenue, McAllen, TX 78504

Number of lots 1 Gross acres

Existing Zoning General Business (C-3) EXiSting Land Use Chickfil-A Restaurant

Project

Reason fOr Appeal (please use other side if HECGSSEW) Proposed canopies are encroaching into the building setbacks.

M $300.00 non-refundable filing fee + [J $50.00 Recording Fee for Special Exception (carport)|

M Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Gabriela Mosquera, Interplan LLC C/O Chick-fil-A Inc. 407-645-5008 ext. 2214

Name Phone

Address 220 E. Central Parkway, Suite 4000 E-mail gmosquera@interplanlic.com

Applicant

City Atamonte Springs State FL Zip 32701

Name Winward Investments LLC Phone
Address 6025 Genoa Red Bluff E-mail

C|ty Pasadena State X le 77507

Owner

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[] Yes M No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR I am authorizeq by the actual owner to submit this application and have
attached wrltt n eyjdel such authonzatlon

Authorization

Signature < Date_ [\ 1'2,")|
VA ——

Print Name __Ggwm_ﬂg&g\)_‘aﬁﬁ- [J owner M Authorized Agent

Accepted by Paymentreceivedby _ H_E@M
Rev 09/20 NUV b 2021

& -;.

Office




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on

economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of

Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete

responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.

**Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

Should the Strict letter of the regulations be carried out on this site, it create more than a mere inconvenience. It would mandate for the CFA Facility to be considered for a relocation in lieu of

these small proposed on-site enhancements. Current Chick-fil-A business has prompted the need lo increase the efficiency and the amount of stacking in the drive-thru lanes but due to the

employees to be safer from the elements, in a more effective and safer environment which then translates to a more drive-thru lane efficiency. Since Chick-fil-A has an eslimated 75 - 80%

of its husiness accurring from drive-they teaffic

2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
owner:

The proposed variance request is in effect not as a consideration based solely upon a desire to increase income potential. This variance is for allowing the facility to operate efficiently and

maintain a level of customer service to the increased on-site traffic queue and to decrease any congestion off-site caused by the current site configuration in a more comforlable environment
or bolh customers, and employees.

3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
rights other property owners enjoy in the area:

Granting the variance would not be detrimental to public health or adversely affect the rights of adjacent property owners. All the work will be performed on-site and other property owners

would not be impacted in any way.

4. Describe special conditicns that are unique to this applicant or property:

The conditions of this property are unique due to the configuralion of the property and building type that currenlly resides on this property and would not generally apply to other property

with the same zoning classification. This site is limited to the existing property boundaries and cannot deviate from those boundaries of the unigue site.
Should the Strict letter of the regulations be carried out on this site, it creates more than a mere inconvenience. The small proposed on-site enhancements and consequential benefits
are essential Tor this Tacilily 1o operate al a level of efficiency [hat olher siles operale al and oulweigh any possible negalive impacls from the upgrade.

Board Action

Chairman, Board of Adjustment Date
Signature

Rev. 9/20




SITE PLAN DESIGN NOTES & KEY PLAN
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, WITH EITHER SAND BLASTING OR WATER PRESSURE THEN .
LEGEND SEAL EXISTING ASPHALT BEFORE APPLYING NEW STRIPING. L1 DT A =Y,
DO NOT PAINT THE EXISTING STRIPING BLACK. 1)
2| PROPOSED STAR
(6)  PARKING SPACE TOTALS 2y - \e-2¢/ £
v 3| DRVE-THRU GRAPHICS Ny,
£l DETAIL NUMBER 8 D A, R 4] STOP LINE GRAPHIC (NOT USED)
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COMPACTED ——§4 X AT 12100 . g
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el

L

2709 WEST NOLANA
AVENUE, MCALLEN,
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COPYRIGHT (© 2021 INTERPLAN LLC RESERVES COPYRIGHT & OTHER RIGHTS RESTRICTING THESE DOCUMENTS TO THE ORIGINAL SITE OR PURPOSE FOR WHICH THEY WERE PREPARED. REPRODUCTIONS, CHANGES OR ASSIGNMENTS ARE PROHIBITED.
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i r . e 54| 2 FT. CHAMFER ON CONCRETE PAVEMENT e Date ; 08.2021

/ \

/ \ 55] 4" WIDE WHITE STRIPING Drawn By :_RA

! —  (SEE PAINT ADDITIVE NOTE, DETAL 3, SHEET C-4.0) (NOT USED) 48| EXIST. FLAGPOLE Checked By: _SH
‘a‘ ' ©  cummmm——

A : 56] PAINTED DIAGONAL / CHEVRON STRIPING 28] EXST. PAD MOUNTED TRANSFORMER =
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e
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! ‘| 100" UTILITY EASEMENT 25 e A | | £ g | | I ] | | | 4 ! DATED THIS THE I(th DAY OF MMC(A 2015
N DEDICATED BY THIS PLAT T E4 l | > l & 1][ || | l l FRONT NOLANA AVENUE 60 FEET OR GREATER FOR APPROVED SITE PLAN OR EASEMENTS /
! 1 @ bz \ r ‘ | | I wo |l t' \ | l | | | N 27th 1/2 STREET 30 FEET OR GREATER FOR APPROVED SITE PLAN OR EASEMENTS
B W= ol
l \ 25 — % . e | (‘ \/>" | | | | M IE | | | | REAR_ IN ACCORDANCE WITH THE ZONING ORDINANCE, OR GREATER FOR APPROVED SITE PLAN OR EASEMENTS, WHICHEVER IS GREATER . ,wé Q’L
l L E L~ 20 & ) z é | | N | | | | | ] [ | ] l LOTS 1 & 2 SHALL HAVE 5 FEET REAR YARD FROM THE COMMON ACCESS EASEMENT/DRIVE FRED L KURTH,RP L S #4750
za : E ’ | | ]
/ z3J .0 E Ea =0 &_ @ | m | ¢| ] , DATE SURVEYED 05-09-14
| | Zo0 ES Ek ITY OF MGALLEN @ = | e l | E L INTERIOR SIDES IN ACCORDANCE WITH THE ZONING ORDINANCE, OR GREATER FOR APPROVED SITE PLAN OR EASEMENTS /e PREPARED 05.0.14
| : / 0T ag 20 W D. DOC # o > | \ Tl \ ‘ I ] | w "{ l | T DR EXCEPT 30 FEET FROM THE COMMON ACCESS EASEMENT LINE ON THE EAST SIDE OF LOT 1 AND THE WEST SIDE OF LOT 2 673 PG 1213
l ® i % 50 o / 1200773, HCOR. £ | g w\ g N > 2 ‘S \e v ol i
z by S " © S &l ks 1] 4 5l ME CORNER N 27th 1/2 STREET 30 FEET OR GREATER FOR APPROVED SITE PLAN OR EASEMENTS, WHICHEVER IS GREATER SURVEYING JOB No 1407108
oo < T e (s N 27th STREET 25 FEET OR GREATER FOR APPROVED SITE PLAN OR EASEMENTS
/ = — va 28 Sl E o WS
= b U - - . O, a = by - =
a8l S 10,0 UTILITY EASEMENT 90.05' 7L_ eu S L IR | 8 t [ | | 4 REQUIRED DETENTION FOR STORM SEWER RUNOFF AS PER THE APPROVED DRAINAGE REPORT.
;8| X|SNN  DEDICATED BY THIS PLAT — 0.05 = a T n |
! / sl e {4 / 7 3 ‘ \ | | ‘ l l ’I f | | l | l ] LOT 1 = 18,103 CUBIC FEET, LOT 2= 11,618 CUBIC FEET, LOT 3=28,391 CUBIC FEET
I < m—— I .
| & 3 NB)O 26'33'W | H‘l\ l l | \ | W ‘ | | | | ( ‘ l 5 CITY OF McALLEN BENCHMARK "MC65" FROM THE CITY OF McALLEN G P S REFERENCE MARKS LIST PREPARED BY ARANDA & ASSOCIATES IN
: 90.01' ~ J | | |) | | | OCTOBER, 1999 BEING LOCATED AT THE NORTHWEST CORNER OF 23rd STREET AND DAFFODIL STREET ELEVATION = 120 15 (NAVDS8S)
S I — A S A [ : HIDALGO COUNTY DRAINAGE DISTRICT NO 1 HEREBY CERTIFIES THAT THE DRAINAGE PLANS FOR
| 81’ ES - w A il 1 \ (] [ TEMPORARY BENCHMARK SQUARE CUT SET ON TOP OF INLET LOCATED CLOSE TO THE NORTHEAST CORNER OF THIS SUBDIVISION ALONG THE THIS SUBDIVISION COMPLY WITH THE MINIMUM STANDARDS OF THE DISTRICT ADOPTED UNDER TEX
4 X =" 31° 30" 44" %[0 ! SOUTH SIDE OF NOLANA AVENUE GEODETIC G P S TEXAS STATE PLANE GRID COORDINATE SYSTEM NAD 83 WATER CODE §49 21l(c) THE DISTRICT HAS NOT REVIEWED AND DOES NOT CERTIFY THAT THE
1 "’( o o i DRAINAGE STRUCTURES DESCRIBED ARE APPROPRIATE FOR THE SPECIFIC SUBDIVISION, BASED ON
. ~11g ~ln > Oy -~ TION = = = ’
137.79’ —(|>073—© ot 26 @ g s g 100.11' .B. Els TEXAS SOUTH 4205 ELEVATION PER NAVD 99 (GEQID 2003) N=16612900 625 E=1068193 104 ELEV =117 88 GENERALLY ACCEPTED ENGINEERING CRITERIA IT IS THE RESPONSIBILITY OF THE DEVELOPER OF
Y ™~ . '
8o S TRRGR, ot N, (WERN, ~oMAR TERRACE | ;.: 8 WE % % e - S ace. Vi AR TERACE | g 6 AN ENGINEERED DRAINAGE DETENTION PLAN, APPROVED BY THE GITY OF McALLEN ENGINEERING DEPARTMENT, SHALL BE THE SUBDIVISION AND TS ENGINEER TO MAKE THESE DETERMINATIONS
AND OLIVIA L MARTINEZ LOT 28 WARRANTY DEEDs$g€UﬁENMTO§l%NO1150123, Hcor i - g ; WILLAM C HANLEY AND SYLVIA M H‘A)NLEY N 75.0' REQUIRED PRIOR TO ISSUANCE OF BUILDING PERMIT
DOCUMEN“‘II'AFQ%M:EBZ%%EID Heord OBLRY[‘\JQ'—pg A$4EEER€EA.ER.) (7, = {1} WARRANTY DEED DOCUMENT NO 328531, HCOR . |
) ooTaI0 s carom po c'tl Py ¢ 150 0' DRAIN DITCHR O W. | 7 NO BUILDING ALLOWED OVER ANY EASEMENT. HIDALGO COUNTY,BRAINAGE DISTRICT NO 1
(' o
wn
DOCUMENT NO 1267325, H COR == ;L 8 NO RECORDED EASEMENT FOUND FOR THE TRAFFIC CONTROL BOX, TRAFFIC LIGHT POLES, OVERHEAD ELECTRIC, AND BY -
TBPE FIRM # F-1435 POWER POLE ALONG THE NORTH LINE OF SUBJECT TRACT A TEN FOOT UTILITY EASEMENT IS DEDICATED BY THIS PLAT TO —

- LEGEND COVER THESE UTILITIES OATE m/ //(
r\tl_Dtn & ﬁUHT I”C ® FOUND No 4 REBAR [o/

P O SETNo.4 REBAR WITH PLASTIC 9 NO RECORDED EASEMENT FOUND FOR THE POWER POLE, OVERHEAD ELECTRIC, AND GUY WIRES FOUND CLOSE TO THE
ot Line Table o SOUTHEAST CORNER OF SUBJECT TRACT A TEN FOOT UTILITY EASEMENT IS DEDICATED BY THIS PLAT TO COVER THESE UTILITIES
CONSULTANTS *ENGINEERS * SURVEYORS CAP STAMPED MELDEN & HUNT
115 W McINTYRE 227N FM 3167 Line # | Length | Direction ® FOUND No 5 REBAR 10 6 FEET OPAQUE BUFFER REQUIRED FROM ADJACENT/BETWEEN MULTI-FAMILY RESIDENTIAL AND COMMERCIAL, OR
EDINBURG, TX 78541 RIO GRANDE CITY, TX 78582 (® FOUND PIPE INDUSTRIAL ZONES/USES
PH (956) 381-0981 PH (956) 487-8256 "L1" | 32.87' | $81°39'02'E ® FOUND ALUMINUM DISK
FAX (956) 381-1839 FAX (956) 488-8591 o | 2745 | S67° 52 a1°E @ SET SQUARE CUT 11 8 FEET MASONRY WALL REQUIRED BETWEEN SINGLE FAMILY RESIDENTIAL AND COMMERCIAL, INDUSTRIAL, OR
ROTRDEOTRD B ———— . g ?%ETCPSEET POLE MULTI-FAMILY RESIDENTIAL ZONES/USES AND ALONG N 27th STREET
=. "L3" | 2745 | S67°52' 41"E
o HCDR - HIDALGO COUNTY DEED RECORDS 12 COMMON AREAS MUST BE MAINTAINED BY LOT OWNERS AND NOT THE CITY OF McALLEN
5 : P.OB - POINT OF BEGINNING
= w5 | 260 | N17° 09 50°E SF - SQUARE FEET 13 4 FOOT WIDE MINIMUM SIDEWALK REQUIRED ON NOLANA AVENUE, N 27 1/2 STREET AND ON BOTH SIDES OF N 27TH STREET
u : H C.O.R.- HIDALGO COUNTY OFFICIAL RECORDS
3 w6 | 266 | N1T° 09 50°E H C.1.D.NO. 1- HIDALGO COUNTY IRRIGATION DISTRICT NO 1 14. NO CURB CUT, ACCESS, OR LOT FRONTAGE PERMITTED ALONG N 27th STREET
® R.O.W.- RIGHT-OF-WAY
"L7* | 19.66' | NO8° 32' 19"E HCMR.- HIDALGO COUNTY MAP RECORDS 15 SITE PLAN MUST BE APPROVED BY THE PLANNING AND ZONING COMMISSION PRIOR TO BUILDING PERMIT ISSUANCE
VOL.- VOLUME
"L8" | 21.10' | NO8° 32'19°E PG.- PAGE 16 PRIVATE, COMMON ACCESS EASEMENTS ARE FOR THE BENEFIT OF ALL LOTS
—— OH OVERHEAD POWER LINE
Curve Table q’_ - CENTER LINE OF STREET 17 A 25'x 25' SITE OBSTRUCTION EASEMENT IS REQUIRED AT ALL STREET INTESECTIONS
Curve # | Delta Radius Length | Tangent | Chord Direction | Chord Length
*c1* | 003° 16'43" | 7,080.00' | 405.14' | 202.63 | $83°13'51"E' | 405.09’ earsns,
ALK N
"C2" | 001°56'31" | 7,080.00" | 239.95' | 119.99 | $82° 33 45°E’ | 239.94' THIS PLAT APPROVED BY THE H )rso COUNTY IRRIGATION DISTRICT No 1 _:9%3 N <
*c3* | 001°20" 13" | 7,080.00' | 165.19' | 82.60 | S84° 12'07"E' | 165.19" ON THIS THE “SAv OF l{lA,e/L 20 ' it o ,.‘%w« . Ve FILE FOR RECORD iN
o Toraoor . : T 7 =N WO IS HIDALGO COUNTY
ca* | 013°46' 21" | 115.000 | 27.64' | 13.89 N74° 45' 52"W' | 27.58 4

s ¥ ARTURO GUAJARDO JR.
"cs* | 013°35°00" | 85.00' | 20.15' | 1042 | S74°40'11°E' | 20.10' ATTEST ) R HIDALGO COUNTY CLERK
DRAWNBY RN DATE _06-06-2014 7 ”/, / f "
"c6" | 013°3500" | 115.00' | 27.26' | 1370 | s74° 40 11°E' | 27.20° //’,_ )
SURVEYED, CHECKED _, h% pate _%-\3- 15 AL 2

S = v il L% - — »
"C7" °46'21" | 85.00' 0.43 | 10.27 74° 45' 52"W' | 20.38' SECRETARY PRESIDENT / ON / 5 5 AT 510 AMIEM)
c 013 46 2 N FINAL CHECK @ DATE -—)3-1{ 7 (2 / 2

/
c8" | 008°37'31" | 175.00' | 26.34' | 13.20 $12° 51' 04"W' | 26.32 INSTRUMENT NUMBER 2&/&2//
"co" | 008 37'31" | 13500 | 2032 | 1048 | s12°51'04"W | 20.30" PRINCIPAL CONTACTS NAME ADDRESS CITY & 2IP PHONE FAX ggmgo%eggc%mw cl)r;r\zflvc;%lﬂ ODIET\I?I%I}N& ;F}/I\gv_é_ NC[)DTVBISEI ggsggrgsggb% F%Rus
: - - E ELIVERY ATE NY LOT | uBDI IF DESIRED, - .

/’ Mﬁ%ﬁ&_}*w\ > "c10" | 0og* 3731 | 125.00° 18.82' | 9.43 N12° 51" 04"E' | 18.80" OWNER SPAZIO HOMES, LTD 2201 § JACKSON ROAD UNITA3-G PHARR, TX 78577 N/A N/A WILL NOT BE AT THE DISTRICTS EXPENSE, ALSO THERE WILL NOT BE ANY PERMANENT OF THE MAP RECORDS OF HIDALGO COQNTY, TEXAS

- 5 < I? GWA”E‘QR SUBD e ‘ ENGINEER _MARIOA REYNA PE 115 W McINTYRE EDINBURG, TX 78541  (956) 381-0981 (956) 381-1839 STRUCTURES ON DISTRICT RIGHT-OF-WAYS AND/OR EASEMENTS - 7
"C11" | 008°37'31" | 165.00' | 24.84' | 12.44 N12° 51' 04"E' | 24.82' BY. /& > /- DEPUTY

SURVEYOR FREDL KURTH RPLS 115 W MCINTYRE EDINBURG, TX 78541 (956) 381-0981 (956) 381-1839
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: November 17, 2021

SUBJECT: REQUEST OF DONATO PANTOJA FOR THE FOLLOWING VARIANCE TO THE
CITY OF MCALLEN ZONING ORDINANCE: TO ALLOW AN ENCROACHMENT
OF SFT.INTO THE 10 FT. REAR YARD SETBACK FOR AN EXISTING ANGLED
CARPORT AT LOT 81, MONTEBELLO UNIT NO. 3 SUBDIVISION, HIDALGO
COUNTY, TEXAS; 2116 NORTH 32\° STREET. (ZBA2021-0060)

REASON FOR APPEAL.:

The applicant is requesting a variance for a rear setback encroachment for an existing carport.
The applicant is requesting the variance in order to keep the carport that was built over 9 years ago
at its current location.

A0 | (AGRICULTURAL & OPEN SPACE)
| R-1 | (SINGLE FAMILY RESIDENTIAL)

[RE3A] (APARTMENTS)




PROPERTY LOCATION AND VICINITY:

The subject property is located at the southeast corner of Vine Avenue and North 32" Street. The
property has 54 ft. of frontage along North 32" Street and a depth of 100 ft. for a lot size of 5,400
SF. The property and adjacent zoning is R-1 (single family residential) District to the west, east and
south, A-O (open-agricultural) District and R-3A (multifamily apartments) District to the west and
north respectively. Surrounding land use include single-family residential houses and vacant land.

BACKGROUND AND HISTORY:

Montebello Unit No. 3 Subdivision was recorded on October 21, 1981. A stop work order was issued
on October 12, 2021. A building permit application was submitted to the Building Inspections
Department on October 18, 2021. An application for a variance request for encroachment for an
existing carport was submitted to the Planning Department on November 2, 2021.

ANALYSIS:

The variance request is to allow an encroachment of 3 ft. into the 10 ft. rear yard setback for an
existing angled carport that measures approximately 23 ft. by 17.5 ft. The plat for the subdivision
specifies a 10 ft. rear yard setback.

The existing carport is at an angle that only part of the structure is encroaching into the setback.
The pole at the south corner near the south property line is meeting both the rear and side setback,
moving north along the structure the distance to the property line starts decreasing, leaving at the
northern post a distance of 3 ft. hence the variance request.

All measurement are without the benefit of a survey or surveyor.

There are other structures that seem to be encroaching into setbacks; however, there are no files
on records for variances.

Staff has not received any phone calls or concerns in regards to the variance request.
RECOMMENDATION:

Staff recommends disapproval of the variance request. If the Board chooses to approve the
request, the approval should be limited to the proposed location shown on the site plan.
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N JiN City of McAllen ik
,\/ A P. O. Box 220
5% Planning Department it s
APPEAL TO ZONING BOARD OF (956 681-1279 (fa)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Legal Description A((' é g// /‘“/17 ﬁ é‘f/ / _g ul [Lf/l‘/]‘d’f\w
o Unid J3  McAllen Tey
Subdivision Name f {ﬂ N ﬁ Acﬁ/ﬁd igaé ﬂ!ff’ [L/oN
Street Address o I/é /U j Z Mgt 7

Number of lots [ Gross acres
Existing Zoning Existing Land Use /ZWJ dinera,
Reason for Appeal (please use other side if necessary) T MvaDiEsds LA

Desratcc/ende (O 740;; ATE Je A TRAS .~

IZI/$300.00 non-refundable filing fee + [_ $50.00 Recording Fee for Special Exception (carport)]

Project

O Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Name _b o Nt h //ﬁ) N r/dj a Phone Gfl, )N - L7727 ¢
Address It 1)< 39. ST __E-mai
City Med flew state _/£X Zip T paal

Applicant

) e iy

Name L Natp /ﬁ%z{b’ JO Phone 95¢- 125- L3324
Address yalr. /(/3 Z Sl E-mail
City /L// N eA- State _/ £X - Zip 737 561

Owner

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

(] Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submlt this application and have
attached wrlt en gvidence of s h authonzatlon

Signature (%4{( / /j Date
Print Name D iy KQ ﬁ bl ‘{d A [Fowner [ Authorized Agent

Authorization

Accepted by H‘ ¢ Payment received by Date

Rev 09/20 NOV O '

j\ Office

<
\

BY: au)




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

®Information provided here by the applicant does not guarantee that the Board will grant a variance.

**Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

Hﬂfﬂu’.ﬁlp{/m /é/\/ Laund £ Dok who Aa [; g ya N2/ £

W eontd; Lospp cdviascl W the 2009 o bhpedllon dhat £un

[
Vord w2 bhei LE ovon Mo eadrenliad W Ly I & b 2. Awonto veellind & Cucd

//

2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
owner:

Gﬂ[u/)[,{)/}_/ L il e R ] Gl L L s s e Lo

e

~

At & o sumntil s Fhe conimod tbn ot vasioots a Yanbed it wi

3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
rights other property owners enjoy in the area:

ﬁ e Lo bink wiun b wild ov wd bashnty aihe bedNind, WY basck Yand 1¢

Lonce d wit wdsclt fdﬁ Gnd inwd wa Utteals, taf asun didd ned Shbond,

yn addilion it iy sbudbtanadty eLibl and han ptovd the Lead L

R e U EESE R Vil tholwe dne o

Lonwin Wt hve hod Hin ndrca sl icu/l Yearw now with no —

cotions o comPlreadiona., we hwe been Hibllen Acpidenty &1

ov ot 3L Neurne o Imd Lo oad dsat, /Q»m/umlaé)[a_/l/(iﬂﬂ

Board Action

Chairman, Board of Adjustment Date
Signature

Rev. 9/20
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CURVE DATA
cunve | nanius | aneLs ARC | Tan | crHomD
A 30 |[406°3403 [2438° | 12,017 | 2377
» 30" |[26°04 49" | 2278 | 11.50° | z2.58 o
¢ 30° [53% 415" | 20’ 18 | es30' 3
[7) 80" [35%14'59 | «0.21"] 20.17° | 4637
noTES: .
A S ——— \\i

P MINIIUN FLOOR ELEVATION SHALL BT IS ADOVE TOP
,OF CURD MEASURED AT FRONT CEINTER OF LOT.

ARD SET-BACK BE A MININUN OF 20 PY.
EPT AT QL-DE- IT SHALL £ IO FT.

SDEVRD SET-0ACK SHALL BE 6 FT MIIMUM EXCEPT
SIDEYARDS ADJACENT TO STREET SHALL BE WO FT.

REARVARD SET-BACK SMALL BE 10 FT. MINIMUM.
UNLESS SHOWN OTHERWISE ALL SIDEWALKS ARE 4 FT.WDE

AND LOCATED WITH iNNER EDOE OF WALK ON PROPENTY LNER.
SIQEWALK ON WEST SIDE OF M. 3tet. STREET.

e ¢ v*:':'w
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€' x ¢’ EASEMENT TO CENTRAL POWER & LIOHT 0O
o FOR - TRANSFORMER SPACE . SPECIFIC LOCATION
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é’,’ 3'x3' EASEMENT TO CENTRAL FOWER & LIONT CQ.
PEDESTAL SMCE. SPECIFIC LOCATION
™ SHOWN N MAP BY THIS SYMBOL . ___.___ e

NOTE: CEWTRAL POWER & LMNT OO IS HEREBY ORANTED

AN EASEMENT & RIGNT-OF-WAY ON EACH LOT IN SAID SUBOIVISION
FOR AN UNDERSROUND ELECTRIC SERYICE LATERAL TOSETHER
WTH THE MOAESE & EORESS FOR SUCH PURPOSE AT THE RIGMY
LOCATION WHERE SUCH SERVICE LATERAL IS TO BEOR IS
INSTALLED & MAINTAINED FROM TIME TO /M.

Cd
- t IDAL.O COUNTY IRRISATION DISTRICT NO.) WLl
! ESPONBIDLE POR DRAINASE OR DELIVERY OF WAT

Pll’ LOT 18 THIS .UUNVISIOI

.- h 0 FT x 18 PT CORNER CLIP POR STREET CASEMENT IS NEREDY
' RESEAVED ' PROM ALL LOTS AT AL mrumnon OF STREETS

e " MONTEBELLO' SUBDIVISION

' g ’“’ in Book...L..
- | ~ W %p records of Hidaigo
' - ;ounty, Texas
M sharles L. Nelden
o

ounty Sureyor

BEING A SUBDIVISION OF 794 ACRES OFLAND ., Btad oo Nk 0

LA LOMITA IRRIGATION & CONST. COS. SUBDIVISION, _ ~ ~
9\3_ | {_OF PORGIONES 61,62 &.63, HIOALSO CONTY , TEXAS. ®i'Ziney
-—y o C. " .-

F“i«mNrE@_g_Qq_] rsw&uﬂI | nve. 2

s
PPROVED

 FOR RECORDING '
Wg Right of Way Depl.
Oy

: | | ' | [__'
7 ..__.__,___I L |}____ | | 1 _}
|

UNIT No. 3
MCALLEN ,

TEXAS.

OUT OF LOT 142,

FABIAN,NELSON & MEDINA INC. oy
Me ALLEN, TEXAS W,

eaer 2100 oary: 9/26/78
REVISED 10-t

“WE THE UNDERBISNED, OWNERS OF THE LAND SHOWN ON TIIS PLAT, AND DENGNATED HERDIN AS TWE "MONTEBELLD SUBDIVISION UNIT Ne 3° SUBBIVISION TO TWE CITY oF MeALLEN, TEXAS, AND WHOSE

NAMES ANESUBSCRIBED NERETO , MERESY DOEDICATRE TO THE USE OF THE PUSLIC ALL STREETS , ALLEYS, PARKS , WATER COURSES, DRANS, EASEMENTS, AND PUBLIC PLACES THEREON SHOWN.

FOR THE PURFOSES ANO CONSIOERATION THEREIN EXPRESSED.

STATE OF TEXAS:
GOUNTY OF MIDALSO:

SEPORE ME, THE m’mrmw oM TS DAY MY APPEARED

WETRUMENT, AND ACKNOWLEDOED TO ME THMAT THEY EXECUTED T

GVEN UMDER MY HAND AND SEAL OF OFFICE, THIS THE

MONTEBELLO DEVELOPERS , inme.
%, v~ M\ : ﬁLAEL'ﬂ—h'

FELIPE V. RAMON Secretery  ANTONIO SALINAS ,Jv.

TH!AIOVIMB OWNERS , - KNOWN TO NI Tou'rnt PERSONS WHOSE NAMES A SWBSCMBED royl"lmown

GAME FOR T o mn'rm THEREIN STATER . --*“\ Q%A s &

BAY o’__m _ ] '3‘&;? :'::.H 0‘ tea,| ' ‘.‘:".,

" NeTany PusLic

[ ¢, JURTOIEN ‘“ﬂu&u% ‘&
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E
i
%
2

CITY WHEREIN MY APPROVAL I8 REQUIRED. v

ELD Btk B

T, THE UNDERIIGNED, A AEOTEIED FUBLIC SURVEYORY IS0 IN TWE STATE OF TExAs, NERESY CERTIFY THAT THS SLAT 18 TRUE l-/mv MADE S PREPARED FROM AN ACTY

'OF THE PROMERTY MADE UNDER #Y SUPERY mumm

:$mMHMUMmUmlI.“Y cunn nﬁtm“mvm TO AGL REQUINEMENTS o
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CRITERIA FOR ZBOA DETERMINATIONS

APPEALS

L.

ZBOA may hear and decide appeals where it is alleged there is error in any
order, requirement, decision or determination made by an administrative official
in the enforcement of Chapter 138 of the Code of Ordinances (“Zoning”).

In conformity with the provisions of V.T.C.A., Local Government Code §

2.
211.009 et seq. and Chapter 138 of the Code of Ordinances, the ZBOA may
reverse or affirm, wholly or partly, or may medify the order, requirement,
decision or determination appealed from.
SPECIAL EXCEPTIONS

Authorized under Ord. Sec. 138-43 (“Powers”) in the following instances:

1.

2.

Where the street layout actually on the ground varies from the street layout as
shown on such maps.
To permit the reconstruction of a nonconforming building which has been
damaged to the extent of more than 50 percent of its replacement cost.
To waive or reduce the parking and loading requirements whenever:
a. The character or use of the building is such as to make unnecessary the
full provisions of parking or loading facilities, OR
b. Where such regulations would impose an unreasonable hardship upon the
use of the lot, as contrasted with merely granting an advantage or a
convernience.
To allow a change from an existing nonconforming use to another
nonconforming use of a structure, or a structure and premises in combination, if;
a. No structural alterations are made, AND
b. The Board finds that the proposed nonconforming use is not meore
nonconforming in the district as the existing nonconforming use.

Ord. Sec. 138-86. — GENERAL POLICY.
The general public, the board of commissioners, and the planning
board are directed to take note that nonconformities in the use and
. development of land and buildings are to be avoided, or eliminated
where now existing, wherever and whenever possible, except:

(1) When necessary to preserve property rtights established prior
to the date the ordinance from which this article is derived
became effective as to the property in question, and

(2) When necessary to promote the general welfare and to
protect the character of the surrounding property.



VARIANCES

Authorized only when ALL of the following applies:

1.

2.

N s w

Owing to special conditions, a literal enforcement of Zoning Ordinance

provisions would result in unnecessary hardship.

Applicant proves to the Board the following:

a. Land in question cannot yield a reasonable return if used only for a purpose
allowed in that zone,

b. Plight is unique and not shared in general by others in the neighborhood, and

¢. Variance will not alter the essential character of the locality:

Variance would not merely serve as a convenience to the applicant.

Variance must be in harmony with purpose and intent of Zoning Ordinance.

Variance would net be contrary to the public interest.

Surrounding property is be properly protected.
The spirit of this Zoning Ordinance is observed and substantial justice done.
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Chapter 138-Zoning

Sec. 138-1. - Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Accessory building means a subordinate building, located on the same lot as the main building, the
use of which is clearly incidental to and customarily found in connection with the main building or principal
use of the property.

Accessory use means a use which is clearly incidental to and customarily found in connection with the
principal use of the premises and which is located on the same lot as the principal use.

Accessory use of building means a subordinate use or structure customarily incident to and located
on the lot occupied by the main use or structure and conforming with setback and other regulations
concerning location.

Alley means a minor public right-of-way which is used primarily for vehicular and utility service access
to the backs or sides of properties otherwise abutting on a public street.

Apartment means a room or suite of rooms located in a building with other such rooms or suites
arranged, designed, or to be occupied as a residence by a family. (See Dwelling unit.)

Associated recreation means recreational uses which are an integral part of a common ownership or
associated or high density residential development (example: homeowners' association with a private club
or facility).

Authorized agent means an architect, builder, developer or other person empowered to act on behalf
of such persons.

Base station. As defined in section 138-1.A - Eligible facilities request (Section 6409) Definitions,
below, except for new base stations that are not eligible for Section 6409, need not be existing at the time
of the application, nor does subsection 138-1.A(a)l.c. apply to a new base station.

Boardinghouse means a building other than a hotel where lodging and meals are provided for
compensation.

Building means any structure designed to be built for the support, enclosure, shelter or protection of
persons, animals, chattel or property of any kind. The word "building” includes the word "structure."

Carrier on wheels or cell on wheels ("COW"). A portable self-contained mobile facility moved to a
location and set up to provide wireless services on a temporary or emergency basis.

Concealed or stealth design elements. A design elements of any tower, base station or transmission
equipment that allows it to be integrated as an architectural feature of a tower or base station or so that it
is not readily apparent to a casual observer. It may be screened, disguised, concealed or otherwise
camouflaged as a natural structure, structure or part of a structure so that it is not easily recognizable from
other natural structures.

Conditional use means a use which may be suitable in certain locations in a zoning district if developed
and operated under specific conditions and/or for a limited period of time.

Depth of lot means the mean horizontal distance between the front and rear lot lines. (See definitions
of Front and Rear lot lines.)

District means a section of the city for which the regulations governing the areas, heights or uses of
buildings are uniform.

Dwelling unit means any building or portion thereof which is designed for or used primarily for
residential occupancy, but not including hotels, boardinghouses or mobile homes.

(1) Single-family means a building designed for and/or occupied exclusively by one family as a
separate dwelling unit.



(2) Duplex means a building designed for and/or occupied exclusively by two families living
independently of each other.

(3) Triplex means a building designed for and/or occupied exclusively by three families living
independently of each other.

(4) Fourplex means a building designed for and/or occupied exclusively by four families living
independently of each other.

(5) Multiple means a building designed for and/or occupied exclusively by five or more families living
independently of each other.

The determination of whether one family is living independent of another is based on one or more of
the following criteria: separate sanitary facilities; separate kitchen facilities; separate entrances; or
separate utilities.

Eligible facilities request. As defined in section 138-1.A - Eligible facilities request (Section 6409)
Definitions, below.

Eligible support structure. As defined in section 138-1.A - Eligible facilities request (Section 6409)
Definitions, below.

Existing. As defined in section 138-1.A - Eligible facilities request (Section 6409) Definitions, below.

Family means one or more persons living together as a single housekeeping unit with common sanitary
and kitchen facilities.

Garage, commercial means a building or premises used for storage, repair, rental or servicing of motor
vehicles.

Garage, private means an accessory building, attached or detached, designed or used for the storage
of motor-driven vehicles owned and used only by the occupants of the building to which it is accessory.

Guesthouse means an accessory building designed for the temporary occupancy of guests of the
primary dwelling for which there is no remuneration. "Maids' quarters" means a portion of a dwelling unit,
within the same enclosure and not a separate accessory building attached to the primary building, that may
contain separate sanitary and/or kitchen facilities which is designed for or used for residential occupancy
by an employee of the primary residence.

Height means, for a building or portion of a building, the vertical distance from grade to the highest
point of the coping of a flat roof, the deck line of a mansard roof, and the mean height level between eaves
and ridge for hip, gable or gambrel roofs. In measuring the height of a building, the following structures shall
be excluded: chimneys, cooling towers, elevator bulkheads, mechanical rooms, tanks, water towers, radio
towers, television antennas, ornamental cupolas, domes or spires, and parapet walls not exceeding four
feet in height. Heights authorized in this chapter are subordinate to the airport zoning ordinance, appendix
A.

Loading space means a space within the main building or on the same lot therewith, providing for the
standing, loading or unloading of trucks and having a minimum dimension of 12 by 35 feet and a vertical
clearance of at least 14 feet.

Lot means an undivided tract or parcel of land having frontage on a public street, and which is, or in
the future may be, offered for sale, conveyance, transfer or improvement, which is designated as a distinct
and separate tract, and which is identified by a tract or lot number or symbol in a duly approved subdivision
plat which has been properly filed of record. The word "lot" includes the word "plot."

(1) Corner lot means a lot abutting upon two or more public streets at their intersection.

(2) Building coverage means percentage of the lot that is occupied by the ground area of a building
and its accessory buildings.

(3) Lot, double frontage means a lot abutting on two nonintersecting public streets as distinguished
from a corner lot.



(4) Lot lines means the lines bounding a lot as defined in this section.

a. Frontlot line means the property line between the front yard and the contiguous street right-
of-way boundary.

b. Rear lot line means the property line between the rear yard and the adjacent property or
right-of-way, and contiguous with the legal boundary of such use.

c. Side lot line means the property between two adjacent lots or between the side yard and the
contiguous street right-of-way boundary on corner lots.

Lot of record means a parcel of land which is part of a subdivision, the map or plat of which has been
recorded in the office of the county clerk; or a tract of land not a part of an urban or town lot subdivision,
the deed of which has been recorded in the office of the county clerk prior to October 15, 1973, which has
not been divided since recording.

Maneuvering space means the space entirely on private property required for maneuvering vehicles
in such a manner as to preclude the backing of any vehicle into any street right-of-way.

Mobile home means a movable or portable dwelling originally constructed to be towed, on its own
chassis, by a motor vehicle over public roads.

Mobile home and modular home park means a unified development of five acres or more for mobile
homes arranged on a tract of land owned by an individual or a single business entity for the purpose of
renting or leasing lots, and meeting the requirements of chapter 122, article Il of this Code.

Mobile home and modular home subdivision means a unified development of five acres or more for
mobile homes arranged on a tract of land in such a manner as to provide an individual lot (see definition of
Lot) for each of the mobile homes.

Modular home means a dwelling unit in which more than 50 percent of the structure is constructed at
other than the construction site, brought to the site in modules, and set on a permanent foundation.

Ornamental feature means an addition to a structure designed to enhance the appearance of the
structure, in compliance with all of the following criteria:

(1) Any space occupied by or enclosed by the ornamental feature should not be included in or made
a part of the air conditioned, heated, or enclosed portion of the structure;

(2) The feature should serve no purpose or function for the structure other than ornamentation. The
building should be equally functional without the feature as with the feature; and

(3) The feature shall extend no further than 24 inches into a required yard.

Parking area means a space used exclusively for the parking of vehicles and where no other business
is conducted.

Parking space means an area, not closer than six feet from the back edge of the curb, the width and
length of which shall exceed by a minimum of two feet the dimensions of the type of vehicle normally to be
parked in the space, and connected with a street or alley by a driveway affording satisfactory ingress and
egress. The minimum dimension of a parking space shall be in accordance with the city off-street parking
requirements in article VIl of this chapter.

Planned unit development (PUD) means and includes a combination of different dwelling types and/or
a variety of land uses which creatively complement each other and harmonize with existing and proposed
land uses in the vicinity, and which comply with the Planned Unit Development provisions of chapter 134,
article IV of this Code.

Portable building means a temporary building that does not have a foundation and is transportable.

Recreational vehicle or travel trailer means a vehicular, portable structure built on a chassis, designed
to be used as a temporary dwelling for travel, recreational and vacation uses, permanently identified as a
travel trailer by the manufacturer of the trailer and, when factory-equipped for the road, it shall have a body
width not exceeding eight feet and a body length not exceeding state maximums.



Residential storage building means any building, either portable or constructed onsite, utilized for
storage purposes and not requiring plumbing and electrical wiring, and not used for living quarters.

Restaurant means a building or portion of a building where the primary business is the on-premises
sale of prepared food, with adequate kitchen facilities for the preparation of the food to be sold, the
adequacy of such kitchen facilities to be based upon the seating capacity of the restaurant and the type of
menu offered, and where alcoholic beverages may be sold under the following conditions:

(1) Atleast 51 percent of the gross income shall be derived from the sale of prepared food.

(2) Any outside entrances, outside separate identification, outside signs or other separate
advertising for lounge or bar areas shall be permitted only as an accessory or secondary feature
of the restaurant.

(3) Live entertainment may be permitted.

(4) Whenever the director of planning on the basis of a sworn complaint from any person determines
that a violation of this section exists, he may require any person serving alcoholic beverages as
an incidental use to provide the city, within 30 days of notification, a verified audit for each quarter
of the calendar year, showing the gross income derived from the sale of food.

Retail means the sale of goods directly to a consumer; engaged in, pertaining to or relating to the sale
of merchandise at retail; or selling by individual items, or by the piece, directly to a consumer.

Right-of-way line means a dividing line between a lot, tract or parcel of land and the public right-of-
way.

Street means a public or private thoroughfare which affords the principal means of access to abutting
property, excluding alleys.

Structural alteration means any change in the supporting members of a building, such as bearing walls,
columns, beams or girders.

Structure means anything constructed, erected or artificially built up; or composed of parts and joined
together in a permanent manner.

Substantial change. As defined in section 138-1.A - Eligible facilities request (Section 6409)
Definitions, below.

Tower. As defined in section 138-1.A - Eligible facilities request (Section 6409) Definitions, below,
except for new towers that are not eligible for Section 6409, they need not be existing at the time of the
application.

Townhouse means a single-family dwelling unit constructed in a series or a group of units having
common walls, each on a separate lot.

Transmission equipment. As defined in section 138-1.A - Eligible facilities request (Section 6409)
Definitions, below.

Yard means an open space between a building and the adjoining lot lines, unoccupied and
unobstructed by any portion of a structure from the ground upward, except as otherwise provided in the
definitions of "yard" set out in this section. In measuring a yard for the purpose of determining the width of
a side yard, the depth of a front yard, or the depth of a rear yard, the minimum horizontal distance between
the lot line and the main building shall be used.

(1) Frontyard means a yard extending across the front of a lot between the side lot lines, and being
the minimum horizontal distance between the right-of-way line and wall of the main building or
any projections thereof other than projections of the usual uncovered steps, uncovered balconies
or uncovered porches. On corner lots, the front yard shall be considered as parallel to the street
upon which the lot has its least dimension, except where corner lots may be square in dimension
and/or have double frontage, in which case the front yard shall correspond to the lot's side
adjacent to the longest block face in which it occurs and to which the majority of the existing
structures front.



(2) Rear yard means a yard extending across the rear of a lot and being the required minimum
horizontal distance between the rear lot line and the rear of the main building or any projections
thereof other than projections of uncovered steps, uncovered balconies or uncovered porches.
On all lots, the rear yard shall be in the rear of the front yard.

(3) Side yard means a yard between the main building and the side line of the lot, and being the
minimum horizontal distance between a side lot line and the sides of the main buildings or any
projections thereof.

(Code 1966, § 32-2; Ord. No. 1996-8, § I, 1-22-96; Ord. No. 1996-70, § I, 11-18-96; Ord. No.
1998-68, § 1, 2-27-98; Ord. No. 1999-69, 8§ 1, 8-9-99; Ord. No. 2004-15, § 5, 2-9-04; Ord. No.
2015-38, § 1, 5-11-15)

Cross reference— Definitions and rules of construction generally, § 1-2.

Footnotes:

— () —

Note— 47 U.S.C. 8§ 332(c)(7)(C) Definitions. For purposes of this paragraph—(i) the term "personal wireless
services" means commercial mobile services [cellular service], unlicensed wireless services, and common
carrier wireless exchange access services..."; 47 U.S.C. 8 332(d) ....(1) the term "commercial mobile
service" means any mobile service (as defined in section 153 of this title) that is provided for profit and
makes interconnected service available (A) to the public or (B) to such classes of eligible users as to be
effectively available to a substantial portion of the public, as specified by regulation by the Commission;..."

— () —
Note— 47 U.S.C. 8§ 332(c)(7)(C) Definitions for purposes of this paragraph... (ii) the term "personal wireless

service facilities" means facilities for the provision of personal wireless services..."

Chapter 110-Vegetation

Sec. 110-26. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Buffer means a screen constructed of wood, concrete block, masonry, a combination of wood and
masonry, or landscape material with a chain link fence in such a manner that adjacent property is visually
screened, and so that noise, solid waste or other objectionable influences will be avoided. Such buffer shall
be perpendicular to the ground, a minimum of six feet in height, continuous and uninterrupted, and 100
percent opaque except where extraordinary circumstances exist where additional height will more
adequately accomplish the desired end.

Caliper means the diameter of a tree measured 12 inches above the ground for trees up to and
including eight inches in diameter and four and one-half feet above the ground for trees having a diameter
of more the eight inches. The diameter of a multi-stem tree shall be measured at the point below branching
or the sum of the two largest stems measured at four and one-half feet above the ground which ever is
greater.



Contiguous means adjacent property whose property lines are shared, or are separated by only a
street, alley, easement or right-of-way.

Developed property means that portion of a lot or parcel upon which a building, structure, pavement,
or other improvements have been or are proposed to be placed.

Diameter-at-breast-height (DBH) means the tree trunk diameter measured in inches at a height of four
and one-half feet (54 inches) above natural grade or the DBH measurement according to the latest edition
of the Guide for Plant Appraisal as published by the Council of Tree and Landscape Appraisers, when the
tree trunk branches out at a point lower than four and one-half feet.

Frontage means lineal distance measured along abutting street rights-of-way.

Ground cover means low growing plants planted in such a manner as to form a continuous cover over
the ground, typical horizontal growth form with a maximum height of 24 inches, such as liriope, low growing
varieties of honeysuckle, confederate jasmine, English ivy or others.

Landscape material means trees, shrubs, ground cover, vines or grass installed in planting areas,
including but not limited to those installed for the purpose of fulfilling the requirements of this article.

Landscape strip area means a planting area within the property lines of specified width and parallel to
a public street, excluding driveways for ingress and egress.

Paved ground surface area (also referred to in this article as paved area or paved ground area) means
any paved ground surface area (excepting public rights-of-way) used for the purpose of driving, parking,
storing or displaying of vehicles, boats, trailers and mobile homes, including new and used car lots and
other open lot uses. Parking structures, covered drive-in parking areas to the drip line of the covering or
garages shall not be considered as paved ground surface areas.

Planting area means an area intended or used for landscaping that has a minimum of 40 square feet
of actual plantable area and an inside dimension on any side of at least 36 inches.

Reconstruction means rehabilitation or replacement of structures on nonresidential or multifamily
property to an extent exceeding 50 percent of the assessed valuation of such structures as shown on the
most recent tax roll of the city.

Shrub means any woody plant of relatively low height, having several stems arising from the base and
lacking a single trunk.

Stormwater detention facility means an impoundment on a lot or parcel reserved for detaining and
controlling the release of stormwater runoff as required by City of McAllen Drainage Policy.

Street line means that line separating the right-of-way from any adjacent property.

Tree means any self-supporting woody plant of a single trunk and of a species which normally grows
to an overall mature height of a minimum of 15 feet in the lower Rio Grande Valley of the state.

Vine means any of a group of woody or herbaceous plants which may climb by twining, by means of
aerial rootlets or tendrils, or which may simply sprawl over the ground or other plants.

Xeriscape means landscape methods which conserve water through the use of drought-tolerant plants
and planting techniques.

(Code 1966, § 17 3/8 -4; Ord. No. 1993-88, § I, 12-13-93; Ord. No. 2006-118, § 1, 11-13-06; Ord.
No. 2007-28, 8 1, 3-26-07)

Cross reference— Definitions and rules of construction generally, § 1-2.



Exceptions Cited within the Zoning Ordinance

Exceptions pertaining to front yard setbacks:

Balconies opening upon fire towers not to exceed 5 feet (Section 138-366 (d))

Balconies, uncovered (Section 138-1, Yard (1))

Chimneys not to exceed 5 feet (Section 138-366 (d))

Cornices up to 2 feet (Section 138-366 (c))

Eaves up to 2 feet (Section 138-366 (c))

Fence not to exceed 3 feet within 25 feet of a curb intersection in residential zones

(Section 138-367 (c))

Fire escapes, open or lattice-enclosed not to exceed 5 feet (Section 138-366 (d))

Flues not to exceed 5 feet (Section 138-366 (d))

Ornamental features up to 2 feet (Section 138-366 (c))

0 Planting not to exceed 3 feet within 25 feet of a curb intersection in residential zones

(Section 138-367 (c))

11.Porches, uncovered (Secfion 138-1, Yard (1))

12.Projections up to 2 feet (Section 138-366 (¢))

13.Pumps, filling station not less than 13 feet from the property line or 18 feet from the
curb, whichever greater (Section 138-367(d))

14.Pumps, gas and canopies not less than 9 feet from the property line or 10 feet from the
curb, whichever greater (Secfion 138-259)

15.Pumps, islands not less than 13 feet from the property line or 18 feet from the curb,
whichever greater (Secfion 138-367(d))

16. Sills up to 2 feet (Section 138-366 (c))

17. Stairways, outside not to exceed 5 feet (Section 138-366 (d))

18. Steps, uncovered (Section 138-1, Yard (1))

19. Structure not to exceed 3 feet within 25 feet of a curb intersection in residential zones
(Section 138-367 (c))
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Exceptions pertaining to rear yard setbacks:

1. Balconies opening upon fire towers not to exceed 5 feet (Section 138-366 (d))

2. Balconies, uncovered (Section 138-1, Yard (1))

3. Buildings, accessory may occupy no more than 30% (Section 138-369)

4. Carports, unenclosed abutting an alley may be built up fo the rear property line within
the R-3A and R-3C Districts (Section 138-356, Footnote 5)

5. Chimneys not to exceed 5 feet (Section 138-366 (d))

6. Cornices up to 2 feet (Section 138-366 (c))

7. Eaves up 1o 2 feet (Section 138-366 (c))

8. Fire escapes, open or lattice-enclosed not to exceed 5 feet (Section 138-366 (d))

9. Flues not to exceed 5 feet (Section 138-366 (d))

10.Ormamental features up to 2 feet (Section 138-366 (c))

11.Parking, unenclosed may occupy no more than 90% (Section 138-369)
12.Porches, uncovered (Section 138-1, Yard (1))

13. Projections up to 2 feet (Section 138-366 (c))

14. Sills up to 2 feet (Section 138-366 (c))

15. Stairways, outside not to exceed 5 feet (Section 138-366 (d))
16.Steps, uncovered (Section 138-1, Yard (1))



Exceptions pertaining to side yard setbacks:

1.
2.

NSO AW

Balconies opening upon fire towers not to exceed 5 feet (Section 138-366 (d))

Canopy, unenclosed and not less than 4 feet from the side lot line or 8 feet from a
corner lot line (Section 138-368 (d))

Chimneys not to exceed 5 feet (Section 138-366 (d))

Cornices up to 2 feet (Section 138-366 (c})

Eaves up to 2 feet (Section 138-366 (c))

Fire escapes, open or lattice-enclosed nof to exceed 5 feet (Secfion 138-366 (d))

Flues not to exceed 5 feet (Section 138-366 (d))

Ornamental features up to 2 feet (Section 138-366 (c))

Porte-cochere, unenclosed and not less than 4 feet from the side lot line or 8 feet from
a corner lot line (Section 138-368 (d))

10.Projections up to 2 feet (Section 138-366 (c))
11.Side yards can be reduced to 10% of the lot width provided the lot has a width less than

50 feet. However, no side yard shall be less than 3.5 feet (Section 138-368 ()

12. Sills up to 2 feet (Section 138-366 (c))
13. Stairways, outside not to exceed 5 feet (Section 138-366 (d))
14. Townhouses can be built up to the side property line with a firewall (Section 138-3586,

Footnote 10)

Exceptions pertaining to height measurements (Section 138-1, Height):

© 0N Do AWM=

Chimneys

Cooling towers

Domes

Elevator bulkheads

Mechanical rcoms

Ornamental cupolas

Parapet walls not exceeding four feet in height
Radio towers

Spires

10.Tanks
11. Television antennas
12. Water towers



Exceptions as per Planning Department Policy

By policy the following are permitted:

CooNDOThWN -

AC Units

Clothes lines

Concrete slabs

Fire pits

Pergolas, arbors, and trellises as a landscape feature (legal opinion, 2009)
Playground equipment

Pool decks

Pool pumps

Portable grills

10.Sports equipment i.e. basketball hoop
11.Swimming pools prior to 2009 (legal opinion)
12.Umbrellas and patio furniture

13. Water features and fountains

Legal opinions:
1.

[n 2009 Assistant City Attorney Ignacio Perez made an interpretation to allow arbors,
pergolas, and trellises within the required setbacks. The definition of landscape
material is stated as trees, shrubs, ground cover, vines or grass installed in planting
areas in Section 110-26 of the Vegetation Ordinance. The legal interpretation was if
vines were allowed by code as a planting area and they cover vertical planes such as
walls then the same logic could be applied to arbors, pergolas, and trellises as a
planting area. Mr. Perez also cited Section 110-56 (g) of the Vegetation Ordinance
stating architectural planters may be permitted to fulfill landscape requirements.

Prior to 2009 swimming pools were not considered a structure due to the fact they were
constructed underground and the Zoning Ordinance defines a structure as anything
constructed, erected or artificially built up or composed of parts and joined together in a
permanent manner. However, an interpretation was made in 2009 to consider
swimming pools as a structure to abide by setback requirements.



I.

ZONING BOARD OF ADJUSTMENT AND APPEALS
RULES AND PROCEDURES
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals adopts the following Rules and Procedures
(hereinafter “Rules™) to govern the substance of all board matters.

ORGANIZATION AND OFFICERS

A. Members

The McAllen City Commission created the Zoning Board of Adjustment and Appeals (hereinafter
referred to as “Board”) pursuant to Chapter 211 of the Texas Local Government Code and Chapter 138,
Article 1, Division 3 of the City of McAllen, Texas Code of Ordinances (the “City Code™). The
Commission appoints the members for that Board under Section 211.008 of the Texas Local Government
Code (the “Code™).

The Commission composed the Board to sit five (5) members. Each member serves a two-year term. The
Commission may renew a member’s term for a maximum of three total consecutive terms. The
Commission also appoints four (4) alternate members to serve in the absence of a regular board member.
Alternate members serve just as regular members and are subject to the same rules as regular members,
unless otherwise provided in these Rules, but do not vote except in the absence of a regular member.

B. Officers

The Board shall elect a Chair and a Vice Chair from its own regular members by majority vote. The Chair
and Vice Chair each serve one year. The Board shall accept an Executive Secretary appointed by the
McAllen Planning Department. The Board shall adopt an attorney advisor appointed by the McAllen
Legal Department. The Board shall only accept the appomtment of personoel under the condition each
person remains the employee and charge of the City of McAllen, with no employment relationship to the
Board.

C. Duties and Officers

The Chair shall preside over the Board, hold meetings of the Board, decide points of order, and dispense
the business of the Board. The Chair may administer oaths, compel the attendance of witnesses, and issue
subpoenas as per Section 211.008 of the Code. The Chair shall sign the minutes of board meeting after
the minutes have been approved by the Board.

In the absence of the Chair, the Vice Chair, or in both their absences the most senior member, according
to the member’s appointment date, shall dispense the duties of the Chair.



II.
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POWERS OF THE BOARD

A. General Powers

The Board has those powers specified in Section 211.009 and 241.033 of the Cede, and those powers
granted by the City Commission under Chapter 138 (Zoning Ordinance) and Chapter 110 (Vegetation
Ordinance) of the City Code, and those powers granted to the Board by ordinance.

B. Specified Powers

As per city ordinance and state statute, the Board has those powers described in Section 211.009 of the
Code and Section 138-43 of the City Code. Those powers described in Section 138-43 are:

1. Hear and decide appeals that allege an error in any order, requirement, decision or determination
made by an administrative official or agency in the enforcement of applicable provisions of the Local
Government Code, the City Ordinance;

2. Authorize variances to specific cases from the terms of the City Code as will not be contrary to
the public interest, where, owing to special conditions, a literal enforcement of the provisions of City
Ordinance will result in unnecessary hardship, and so that the spirit of ordinances shall be observed and
substantial justice done;

3. Grant special exception to waive or reduce parking and loading requirements whenever the
character and use of the building is such as to make unnecessary the full provisions of parking or loading,
or where such regulations would impose an unreasonable hardship upon the use of the lot; and

4. Hear and decide any other matters authorized by the City Commission through ordinance.
DUTIES OF BOARD MEMBERS

A, General Duties of Members

1. All members of the Board should attempt to inspect the premises of each case which is under

consideration at each meeting and become generally familiar with each case prior to Board meetings.

2. All members shall attend all meetings, provided, however, the member must provide 72 hours
prior notice to the Executive Secretary in the event the member cannot attend.

3. All members of the Board shall arrive at a logical and fair decision on each case, except where a
conflict may preclude a vote on the case.

B. Disqualification/Conflict of Interest

All members of the Board of Adjustment are subject to the City of McAllen Ethics Ordinance (Chapter 2
of the City Code).



In all cases before the Board where a member of the Board has a conflict ag described in the Ethics
Ordinance, the member shall refrain from any discussion, deliberation or vote. When applicable, the
member shall complete and submit a City Conflict of Interest form, but in all cases alert the Executive
Secretary at least 72 hours prior to the meeting on which the conflict is at issue. The Executive Secretary
shall submit all notices of conflict to the City’s attorney.

IV. A BASIS FOR ACTION

The Board shall decide each case based on the following:

1. Facts filed with application.

2. Testimony presented at the public hearing on the appeal.

3. The Planning Department’s technical report on the appeal.

4. The Board’s tindings in its field inspection of the property may question all witnesses to assist the
Board in arriving at a correct, logical and fair decision.

5. The applicable standards of review described in Section 138-43 of the City Code and Sections
IILA., IL.B. and VI. of these Rules.

6. All decisions shall be made on the Basis for Action. Neither the Board nor the individual
members may use personal, first hand knowledge of any facts to make a determination, if such

- information has not been entered into the record or made available at the public hearing.

V. APPLICANTS

A. Legally Vested Interest

The Board shall not consider an application from any applicant who does not have a vested legal or
equitable interest in the property in question. Applicants may appear on their own behalf or may be
represented by counsel or agent. Any representation by someone other than an applicant must be
accompanied with a written designation by the applicant for the agent to act on behalf of the applicant.
(For example, the representative may produce a letter from the applicant to the Planning Department to
authorize the representative to speak on behalf of the applicant; or, the representative may submit an
application on behalf of a verifiable power of attormey.)

B. Applications

All applications for consideration by the Board must be on the prescribed form approved by the Planning
Department and acceptable to the Board. The Board shall not consider applications for a variance or a
special exception or any other Board action, if the application is not on a designated form. The Board
shall approve the official application and the Chair shall implement it.

All applications for variances and special exceptions to commercial properties must be submitted with a
current, valid “on the ground” survey. An applicant must submit a pauper form with their application if



they cannot proffer a valid survey; provided, however, the applicant illustrates their property with
setbacks and encroachments as a survey would.

C. Meetings

Applicants have the right to be heard at all mectings where their applications are considered for a
dispositive vote. Applicants not able to be present at the scheduled meeting to consider their application
may submit to the Planning Department a written request for the Board to table the application. The
Board will decide whether or not to grant the applicant’s request to table. No application may be tabled at
the request of applicant for more than two meetings prior to being considered for a dispositive vote.
However, if the applicant requests for his/her application to be tabled because there are only four (4)
board members present, such request shall not be counted against applicant’s two (2) opportunities to
table his/her request. Board action may proceed on any application despite the request of any applicant to
table the application. The Board shall note on the record the reason(s) for the tabling of an agenda item.
The reason(s) for each tabling, as well as the number of times an agenda item has been tabled, shall be
reflected in an activity log in the meeting minutes at the end of each agenda item.

D. Evidence

Applicants should be prepared to present evidence necessary to prove their application. The burden of
persuasion on seeking a remedy from the Board remains with the applicant at all times.

VL HARDSHIP

A. For an “unnecessary hardship™ to apply to a variance, it must relate to the very property for which
the variance is sought and be a condition unique, oppressive, and uncommon to other properties. An
unnecessary hardship may not be self-created, or be solely financial.

B. “Hardship” must be based on hardship resulting from sharp changes in topography or unusual
terrain features. The applicant may prove the topography with a plot plan which includes topographic
information related to known base points or surveys, and profiles or particular problems involved,
including relationships to topographic features of adjoining properties.

C. There is no unnecessary hardship if the property is suitable and useable for the uses permitted in
the district in which it lies, although there will be a loss of profit or other economic disadvantage on
account of such use.

VIIL MEETINGS

A.  Texas Public Information Act and Open Meetings Act.

Except as permitted under the advice of the Board’s attorney, all meetings of the Board are subject to the
Texas Public Information Act and shall be open to the public. The minutes of the Board’s meetings and
records of its examination or other official actions are public records, unless excepted under law.



B. Quorum

A quorum consists of seventy-five percent (75%) of the full complement of members. For a full
complement of five (5) members, therefore, four (4) members present constitute a quorum. The Chair
may declare a quorum does not exist fifteen (15) minutes following a posted meeting time, having found
at least four (4) members and alternate members are not present; provided however, the Chair may not
declare a quorum thirty (30) minutes from the posted time, should at least members and alternate
members not be present.

C. Regular Meetings

Regular meetings shall be held every first and third Wednesday at 5:30 P.M., or at other times as
determined by the Board, in the City Commission Chambers. The Board by majority vote may change
the place, day, and hour of the meetings; provided that, notice complies with the Texas Open Meetings
Act (Chapter 511 of the Texas Government Code).

D. Special Meetings

The Chair may call a special meeting. A special meeting shall have a lawful purpose and members and
public shall be given at least seventy-two (72) hours notice prior to the meeting.

E. Order of Business

The usual order of business shall be:
1. Call to Oxder

Approval of Minutes

Open Public Hearing

Other Statements

Introduction: New Information Recommendation

a) Presentation of recommendation by City Staff.

b) The Chair shall call the applicant or his representative(s) to present the
case and answers any questions. If the applicant or representative is not

A

present when called, the Chair may move a case to the end of the agenda.

c) The Chair shall then inquire if there are others who wish to address the
Board in support of the case.

d) The Chair shall then inquire if there are those present who wish to
address the Board who are opposed to the case.

€) The applicant or his representative may then give a rebuttal to any
opposition.

) If new facts are presented during this rebuttal, opposition shall be given
the opportunity for rebuttal

2) Staft shall then have an opportunity to provide additional information,
clarification or address questions from the Board.

h) Board discussion.

i) The Chair shall then declare that the discussion of the case is closed.



B In order to achieve an unambiguous decision, motions should be made in
affirmative manner when possible.

k) Any motion by a member shall require a second. After a motion has been
made and duly seconded, discussion of the motion may be held for a
reasonable time. Discussion shall terminate whenever a member shall
call for a vote upon the question or whenever the Chair shall so rule.

D Vote on a motion.

The Chair may move a case out of regular agenda order.

Staff Report

Other Business posted on the Agenda

Adjournment

oo

F. Staff Recommendations
City staff shall provide recommendations on each case before the Board.
G. Action by the Board

| The super-majority concurring vote of seventy-five percent of the full board compliment, i.e., four
affirming members of the Board, shall be necessary to reverse an order, requirement, decision or
determination of an administrative official or agency; to decide in favor of an applicant on a matter upon
which the Board is required to pass under any such ordinance or regulation; to authorize a variation; or to
recommend to the Director of Planning to uphold or modify the interpretation of the City Code. All other
matters shall be decided by a majority vote, unless otherwise specified in the City Code. The Board on its
own motion may table an application when an applicant does not appear; provided however, in no case
may the board table an application, for failure of the applicant to appear, more than twice without taking a
dispositive vote.

H. Minutes of the Board

The Board, through its designated appointee, shall keep minutes of all meetings that indicate the vote of
each member on every question on which it is required to act, or the fact that a member is absent or fails
to vote. The minutes shall be filed in the office of the Planning Department and are public record.

VIIL DECISIONS OF THE BOARD

A. Precedent

There is not precedent. Any one case does not set a precedent for any future case. Each case shall be
decided on its own merits and upon the circumstances of the case.

B. Public Statements
No Board member shall release any official statement to the public or the press. Only the Director of the

Planning Department or her designated representative may make official statements on behalf of the
Board.



B. Parliamentary Procedure

Any question regarding parliamentary procedure not covered by these rules shall be decided according to
the latest edition of Robert’s Rules of Order.

IX. WITHDRAWAL OF APPEAL

Any appeal or application may be withdrawn by the applicant upon written notice to the Director of
Planning.

X. ATTENDANCE

Excessive absences cannot be tolerated, as the Board depends on a super majority of attendance in order
to exercise decisions on applications for a variance. Three absences or more in a six-month period are
excessive. If a Board member is excessively absent from regularly scheduled meetings, the Board may
recommend to City Commission, by majority vote, that the Commission appoint an immediate
replacement.

XL, AMENDEMENT PROCEDURE

Amendment to these rules and procedures may be made by the Board at any meeting, upon the
affirmative vote of five (5) members, provided any such amendment is proposed at a preceding meeting
and entered into the minutes of such meeting. However, board members may adopt through unanimous
consent of all members an amendment at the meeting at which it was introduced; provided, however, the
amendment shall not become effective until the next regular meeting.

Adopted this day of , 2014 as affirmed by the
designated Executive Secretary assigned by the Planning Department of the City of McAllen.

Executive Secretary



ORDINANCE NO. 2018-70
AN ORDINANCE AMENDING THE CODE OF ORDINANCES
OF THE CITY OF MCALLEN AT CHAPTER 138 (“ZONING"),
ARTICLE Vi (“SUPPLEMENTARY DISTRICT
REGULATIONS™), DIVISION 3 (“LOTS AND YARDS"), BY
ADDING PROVISIONS REGULATING CARPORTS AND
GRANTING THE ZONING BOARD OF ADJUSTMENTS TO
GRANT SPECIAL EXCPEPTIONS THERETO; PROVIDING
FOR PUBLICATION; PROVIDING FOR SEVERABILITY,
AND ORDAINING OTHER PROVISIONS RELATED TO THE
SUBJECT MATTER HEREOF.
WHEREAS, the City of McAllen desires to establish rules and regulations relating to
the construction and maintenance of carports within the City,
WHEREAS, the City Commission finds that it is in the public interest to delegate the
authority to regulate carports to the Zening Board of Adjustments,
WHEREAS, the City of McAllen seeks to protect the value of property located within
the corporal limits of the City,
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS

OF THE CITY OF MCALLEN, TEXAS, THAT:

SECTION I: The Code of Ordinances, City of McAllen, Chapter 138 (“Zoning”), Article
VI (“Supplementary District Regulations”), Division 3 (“Lots and Yards”) is hereby amended

to read as follows:

Sec. 138-371. — Special Exception for carports.

(a) The Zoning Board of Adjustment may grant a special exception to the minimum
sethack requirements for a carport when, in the opinion of the board:

(1)  there is no adequate vehicular access to an area behind the required front
building line that would accommodate a parking space; and




(2) the carport will not have a detrimental impact on surrounding properties.

{b} In determining whether to grant this special exception, the board shall consider
the following factors:

(1)  Whether the requested special exception is compatible with the character
of the neighborhood.

(2)  Whether the value of surrounding properties will be adversely affected.
(3)  The suitability of the size and location of the carport
(4) The materials to be used in construction of the carport

{c) Storage of items other than motor vehicles is prohibited in a carport for which a
special exception has been granted under this subsection.

{d) Ifthe Zoning Board of Adjustmnet Grants a special exception as provided in
this section, the site plan and the minutes of the Zoning Board of Adjustment
meeting shall be officially recorded with Hidalgo County.

(e) Any special exception granted under this chapter is granted solely to the
applicant and may not be transferred, sold, inherited, bequeathed, or devised.

(f) A new special exception shall be required upon any change or transfer in
ownership of the underlying tract; a special exception granted to a previous

applicant does not confer any right to any other individual or corparation to
maintain the carport without approval from the Zoning Board of Adjustment.

SECTION II: The City Secretary of the City of McAllen is hereby authorized and
directed to cause the caption of this ordinance to be published in a newspaper having
general circulation in McAllen, Hidalgo County, Texas in accordance with the Code of

Ordinances of the City of McAllen, Section 2-56. Publication of ordinances.

SECTION IIIl: The City Secretary of the City of McAlen is hereby authorized and
directed to cause the language in Chapter 38, Aricle V|, Division 3, the McAllen Code of
Ordinances, as amended by Section |, hereinabaove, to be published in the appropriate
location in the said Code of Ordinances.

SECTION IV: This Ordinance shall be and remain in full force and effect from and




after its passage by the Board of Commissioners, and execution by the Mayor.
SECTION V: If any part or parts of this Ordinance are found to be invalid or
unconstitutional by a court having competent jurisdiction, then such invalidity or
unconstitutionality shall not affect the remaining parts herecf and such remaining parts
shall remain in full force and effect, and to that extent this Ordinance is considered

severable.

CONSIDERED, PASSED and APPROVED this 8" day of October, 2018, at a regular
meeting of the Board of Commissioners of the City of McAllen, Texas at which a quorum
was present and which was held in accordance with Chapter 551 of the Texas Government

Code.

SIGNED this 9" day October, 2018.

cA\u_EN
T ———
Tty Commissioner

Altest:

(e lana

Perla Lara, TRMC/CMC, CFM
City Secretary

s

Austin W. Stevenson, Assistant City Attorney
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ROGELIO RODRIGUEZ (ALT 4)

P - PRESENT
A - ABSENT

[ INEW APPOINTMENT

MC - MEETING CANCELLED

NRM - NO MEETING

LOQ - LACK OF QUORUM
RS - RESIGNATION



ol vicAtien

CITY OF

McAllen

PLANNING DEPARTMENT

311 N 15th Street McAllen, TX 78501
Fax: 956-681-1279

Phone: 956-681-1250

2021 CALENDAR

‘ City Commission
A Public Utility Board
HPC - Historic Pres Council

Meetings:

[]
]

Planning & Zoning Board

Zoning Board of Adjustment

* Holiday - Office is closed

Deadlines:

D- Zoning/CUP Application

N - Public Notification

Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri
1 2 3 1|2 2 4 Exec Room 5 6 7
Las Palmas N- 8/17 & 8/18
A-7/20 & 7/21 A-8/17 & 8/18 |Community  |D-9/1 & 9/7
4 5 6 7 8 9 10 8 9 ‘ 10 Al 12 13 14
HOL! DAY N-7/20 & 7/21
Pz moved to 7/8 |D-8/3 & 8/4 PZ MTG
11 12 ‘ 13 Al 15 16 17 15 16 17 18 Exec Room |19 20 21
N-ZBA 9/1
A-ZBA 9/1 Library D-9/15 & 9/21
18 19 20 21 HPC 22 23 24 22 23 . 24 A | 26 27 28
N-8/3 & 8/4 HPC
A-8/3 & 8/4 D-8/17 & 8/18 A-PZ9/7 N-PZ 9/7
25 26 i 27 A |23 29 30 31 29 30 31
A-ZBA 9/15

Wed Fri Mon
1 2 3 4 1 2
N-ZBA 9/15
D-10/5 & 10/6 A-PZ 9/21
| 5 6 7 8 9 10 11 3 4 5 6 7 8 9
|,|()|.Il)‘\Y Exec conf rm N-10/19& 10/20
N-PZ 9/21 A-10/19& 10/20 D-11/2 & 11/3
12 13 ‘ 14 A |5 16 17 18 10 11 . 12 Al 14 15 16
D-10/19 & 10/20
1o 20 21 22 23 24 25 17 18 19 20 21 22 23
Aare PZ moved to 21st|N- 11/2 & 11/3
A-10/5 & 10/6 N-10/5 & 10/6 A-11/2 & 11/3 D-11/16 & 11/1] PZMTG
D6 27 28 A |2 30 24 25 . 26 A7 28 29 30
HPC
31
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 6 HPC 2 3 4
N-11/16 & 11/17 N-ZBA 12/15
A-11/16 & 11/17 D-12/1 & 12/7 D-1/4 & 1/5
7 8 . 9 A |0 11 12 13 5 6 7 8 9 10 11
A-PZ 12/21 N- PZ 12/21
14 15 16 17 D-ZBA 12/15 |18 19 20 12 13 14 A 15 16 17 18
N-ZBA 12/1
A-ZBA 12/1 D-PZ-12/21 D-1/18 & 1/19
D1 22 . 23 A |2 25 26 27 19 20 21 22 23 24 25
Y
A-PZ 12/7 N-PZ 12/7 A-1/4 & 1/5 N- 1/4 & 1/5
bs 29 30 26 27 28 29 30 31
HoLIDAY
A-ZBA 12/15

FDeadIines and Meeting Dates are subject to change at any time. Please contact the |.3Ianning Department at (956) 681-1250 if you have any questions.
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