
AGENDA

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING
WEDNESDAY, JUNE 1, 2016  5:30 PM

MCALLEN MUNICIPAL BUILDING, 1300 HOUSTON AVENUE
CITY COMMISSION CHAMBERS, 3RD FLOOR

CALL TO ORDER JORGE SALINAS, CHAIRPERSON
 

1. MINUTES:
 

     a) Minutes for regular meeting held on May 4, 2016
 

2. PUBLIC HEARINGS:
 

  

  a) Request of Raul de la Garza to allow the following variances to the City of McAllen 
Zoning Ordinance: 1) A front yard setback of 7.5 feet instead of 10 feet and 2) A rear yard 
setback of 8 feet for an encroachment of 2 feet by 21 feet for a proposed single family 
residence for Lot 67, Falling Water Subdivision, Hidalgo County, Texas; 4204 
Worthington Avenue. (ZBA20160019) (TABLED: 5/4/2016)

 

  

  b) Request of Gayle King to allow a variance to the City of McAllen Zoning Ordinance: 
Accessory uses without a primary use to include a swimming pool measuring 15 feet by 
25 feet and a cabana measuring 32.5 feet by 18.5 feet for Lot 36, Falling Water 
Subdivision, Hidalgo County, Texas; 4221 Ben Hogan Avenue. (ZBA20160020) 

 

  

  c) Request of Roberto Salinas for a variance to the City of McAllen Zoning Ordinance to 
allow a side yard setback along the north property line of 6 feet instead of 25 feet for a 
proposed single family residence for Lot 1, Ludayusa Subdivision, Hidalgo County, 
Texas; 6801 North Bentsen Road. (ZBA20160024) 

 

  

  d) Request of Mario Trevino Construction, LLC for a variance to the City of McAllen Zoning 
Ordinance to allow a rear yard setback on a double fronting lot of 10 feet instead of 20 
feet for a proposed single family residence for Lot 32, Villa Valencia Subdivision, Hidalgo 
County, Texas; 7206 North 56th Street. (ZBA20160026) 

 

  

  e) Request of Lorena C. Vasquez to allow the following variance requests to the City of 
McAllen Zoning Ordinance: 1) a garage door setback of 4.75 feet instead of 18 feet, for a 
threecar garage measuring 29.25 feet by 21.66 feet, 2) a 0 foot side yard setback along 
the west property line instead of 6 feet for a threecar garage measuring 29.25 feet by 
21.66 feet, for Lot 9, Oak Manor Estates Unit 1, Hidalgo County, Texas; 1316 Tulip 
Circle. (ZBA20160023)

 



  

  f) Request of Michael Ross to allow the following variance requests to the City of McAllen 
Zoning Ordinance: 1) a rear yard setback of 0 feet instead of 10 feet for an outdoor bar 
measuring 19.25 feet by 16.5 feet, 2) a side yard setback along the east property line of 
5.25 feet instead of 8 feet for a covered patio measuring 12.75 feet by 12.5 feet, 3) 2 feet 
instead of 12 feet distance to the main building for an accessory an outdoor bar 
measuring 19.25 feet by 16.5 feet and a kitchen area measuring 10.25 feet by 10.58, 4) a 
7.7 feet side yard setback along the east property line instead of 8 feet for an outdoor bar 
building measuring 19.25 feet by 16.5 feet and a kitchen area measuring 10.25 feet by 
10.58 feet, for Lot 284 except the west 3 feet and the west half of Lot 285, Las Villas at 
Meadowood Subdivision, Hidalgo County, Texas; 205 East Yarrow Avenue. (ZBA2016
0025)

 

  

  g) Request of Antonio Reyna to allow a special exception to the City of McAllen OffStreet 
Parking and Loading Ordinance to provide 7 parking spaces instead of the required 37 
parking spaces for Lot 1, Block 26, McAllen Addition, Hidalgo County, Texas; 322 South 
16th Street. (ZBA20160022)

 

  

  h) Request of Yanhao Huang to allow a special exception to the City of McAllen Offstreet 
Parking and Loading Ordinance to provide 43 parking spaces instead of the required 51 
parking spaces for Lot 4, Wilkins Subdivision No. 3, Hidalgo County, Texas; 3724 Pecan 
Boulevard, Suite 6. (ZBA20160007) (TABLED: 4/6/2016) (TABLED 4/20/2016 UNTIL 
MAY 18, 2016)  WITHDRAWN

 

3. DISCUSSION:
 

4. INFORMATION ONLY: 
 

  
  a) Workshop  Wednesday, June 8, 2016 at 12:00 noon in the Development Center, 311 N. 

15th Street
 

5. EXECUTIVE SESSION, CHAPTER 551, TEXAS GOVERNMENT CODE, SECTION 551.071 
(CONSULTATION WITH ATTORNEY)

 

ADJOURNMENT:
IF  ANY  ACCOMMODATIONS  FOR  A  DISABILITY  ARE  REQUIRED,  PLEASE  NOTIFY  THE 
PLANNING  DEPARTMENT  (6811250)  72  HOURS  BEFORE  THE  MEETING  DATE.  WITH 
REGARD  TO  ANY  ITEM,  THE  PLANNING  &  ZONING  COMMISSION  MAY  TAKE  VARIOUS 
ACTIONS,  INCLUDING  BUT  NOT  LIMITED  TO  RESCHEDULING  AN  ITEM  IN  ITS  ENTIRETY 
FOR PARTICULAR ACTION AT A FUTURE DATE.
 



 
STATE OF TEXAS 
COUNTY OF HIDALGO 
CITY OF McAllen 
 
The McAllen Zoning Board of Adjustment and Appeals convened in a Regular 
Meeting on Wednesday, May 4, 2016 at 5:36 p.m. in the City Commission Meeting 
Room with the following present:       
   
Present:  Jorge Salinas   Chairperson 
  Mike Harms   Vice-Chairperson 
   Rolando Ayala   Member 
   Erick Diaz    Member 
   Jose R. Gutierrez  Alternate  
    
Absent:  Terry Perez   Member 
   Shavi Mahtani                   Alternate 
   Sylvia Hinojosa  Alternate 
 
Staff Present: Victor Flores   Assistant City Attorney 
   Ed Taylor    Senior Planner 

Rodrigo Sanchez  Planner II 
Allan Garces   Planner I 

    Carmen White           Secretary 
      
CALL TO ORDER – Jorge Salinas, Chairperson  
 
1)   MINUTES: 
 
 a) Minutes for Regular Meeting held on April 20, 2016. 
 

The minutes for the meeting held on April 20, 2016 were approved. The motion to 
approve the minutes was made by Mr. Jose Gutierrez. Mr. Rolando Ayala seconded the 
motion which carried unanimously with five members present and voting.  
 
2)  PUBLIC HEARINGS:   
 

a) Request of Dagoberto Barrera to allow the following variance to the City of 
McAllen Zoning Ordinance:  A front yard setback of 44.5 feet instead of 70 feet 
for an office, for the East 100 feet of the East 200 feet of the south 220 feet of 
the East 20 acres of Lot 100, La Lomita Irrigation and Construction Company 
Subdivision, Hidalgo County, Texas; 3300 Buddy Owens Boulevard.  
(ZBA2016-0011)  

This item has been withdrawn by the request of the applicant.  
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b) Request of Raul de la Garza to allow a variance to the City of McAllen Zoning 
Ordinance:  A front yard setback of 7 feet instead of 10 feet for a proposed 
single family residence for Lot 67, Falling Water Subdivision, Hidalgo County, 
Texas; 4204 Worthington Avenue.  (ZBA2016-0019) 

 
Mr. Garces stated this item was tabled due to resubmitted site and floor which may 
require additional variances.  
 
Mr. Rolando Ayala moved to table the variance request until the next meeting. Mr. Jose 
Gutierrez seconded the motion. The board voted unanimously to approve the variance 
request with five members present and voting. 
 

c) Request of Marsha Green to allow a variance to the City of McAllen Zoning 
Ordinance:  A rear yard setback of 11 feet instead of 22 feet for a proposed 
addition measuring 11 feet by 11 feet, for Lot 31, Barrio Antiguo Subdivision, 
Hidalgo County, Texas; 421 Cottonwood Avenue.  (ZBA2016-0016) 

 
Mr. Sanchez stated the applicant requested a variance to allow an encroachment of 11 
feet by 11 feet into the 22 foot rear yard setback for a closet addition. The property was 
located along the south side of Cottonwood Avenue and 550 feet east of 6th Street.  The 
tract had 47 feet of frontage along Cottonwood Avenue with a depth of 110 feet. The 
property was zoned R-1 (single family residential) District with a conditional use permit for 
a planned unit development. The surrounding zoning was R-1 (single family residential) 
District.  A townhouse was located on the property.  The surrounding land use was single 
family residential. Barrio Antiguo Subdivision and Planned Unit Development were 
recorded on July 7, 2007.  The rear yard setback for lots 25-37 of this subdivision was 
22 feet.  The side setbacks for Lot 31 were zero feet on the west side and 12 feet on the 
east.  A 12 foot utility easement runs along the east side of the property simultaneous 
with the 12 foot setback.  A 10 foot utility easement runs along the rear of the property.  
Applications for a building permit and a variance request were submitted on March 21, 
2016.  On May 5, 2010 a variance was granted to allow a 13.5 foot by 38 foot building 
encroachment into the 20 foot rear yard setback for Lots 1 & 2. Buildings are not 
permitted to be located within the rear yard setback.  The standard rear yard setback in 
the R-1 (single family residential) District was 10 feet.  The proposed closet addition will 
measure 11 feet by 11 feet or 121 square feet in area size which represents 11% of the 
22 foot rear yard setback area.  The proposed closet will not encroach into the 10 foot 
utility easement.  Fred Harms, President of the Homeowner’s Association had verbally 
stated that the Homeowners Association did not object to the proposed construction and 
will submit a written letter. 
 
Staff recommended approval of the variance request.   
 
Board member Mr. Jose Gutierrez inquired of staff as to the recommendation for 
approval of the variance request. Staff stated the standard rear yard setback for the R-1 
District was 10 feet. The applicant was requesting to be at 11 feet.  
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Ms. Marsha Green, the applicant, stated she wanted to enlarge to the back of the 
property towards the alley. She stated the closet space was very small. The exterior of 
the addition would conform to the look of the home.  
 
Chairperson Jorge Salinas inquired if there was anyone else present to speak in favor 
of the variance request. There was no one else to speak in favor of the variance 
request. 
 
Chairperson Jorge Salinas inquired if there was anyone present to speak against the 
variance request. There was no one to speak against the variance request.  
 
Vice-Chairperson Mike Harms abstained. 
 
Mr. Erick Diaz moved to approve the variance request subject limited to the footprint of 
the submitted site plan. Mr. Jose Gutierrez seconded the motion. The board voted 
unanimously to approve the variance request with four members present and voting and 
1 abstention. 
 

d) Request of Absolute Premium Denim, LLC to allow a variance to the City of 
McAllen Zoning Ordinance:  A side yard building setback of 5.01 feet instead of 
one foot back for each two feet in building height, for 0.835 acres out of Lot 
101, Block 2, C.E. Hammonds Subdivision, Hidalgo County, Texas; 111 North 
23rd Street.  (ZBA2016-0021)  

 
Mr. Garces stated the applicant requested a variance to allow a side yard setback of 
5.05 feet with a firewall on the south side instead of one foot for each two feet in 
building height for a proposed commercial building on the subject property. Building 
elevation submitted show a building height of 20 feet. The property was located on the 
southwest corner of Beech Avenue and North 23rd Street. It had approximately 272 feet 
along Beech Avenue and 124 feet of frontage along North 23rd Street for a size of 36,286 
square feet. The property was zoned I-1 (light industrial) District. Adjacent zoning was I-1 
(light industrial) District to the north, south and west, and C-3 (general business) District to 
the east. The property was currently vacant. Surrounding land uses include McAllen Nut & 
Bolt, Airgas Industrial Gas Supplier, and Valley Glass Distributors. At the Planning and 
Zoning Commission meeting of February 2, 2016, Beech Commerce Subdivision received 
approval on final form. The subdivision plat had not been recorded. A site plan application 
was submitted on March 11 and a variance application was submitted on March 16, 2016. 
At the Zoning Board of Adjustments and Appeals meeting of April 20, 2016, a variance 
was granted to allow a five foot landscape strip with a hedge instead of a minimum 
landscape strip of 10 feet along Beech Avenue. A building permit application had not been 
submitted. McAllen Code of Ordinances Section 138-356 states that side yard setbacks 
from all lot lines shall be one foot back for each two feet in height including corner lots, 
except a building may be built to a lot line when not adjacent to a residential zone and 
where a firewall is provided between uses. The applicant was proposing a side yard 
setback of 5.01 feet with a firewall on the south side of the property. The subject 
property was not adjacent to a residential zone. The elevations submitted note the 
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maximum height of the proposed building to be 20 feet, requiring a side yard setback of 
10 feet. The applicant can build to the lot line with a firewall or have a setback of 10 
feet. The additional five feet of setback requires a building area reduction of 836 square 
feet or approximately 7.3% reduction in commercial building area. A commercial 
building with a firewall was not prevented from building off the lot line since the 
underlying safety purpose was met by the firewall. 
 
Staff recommended approval of the variance request including a firewall on the south 
side of the building. The City stated it had to go up to the property line if you encroach 
into the one foot for every two feet in height. Mr. Spoor stated when you build a firewall 
you can anywhere within the setback. Mr. Spoor was requesting to build a firewall 
between the one half foot building height and 0 feet.  
 
Mr. Steve Spoor, the applicant, stated the ordinance allowed to encroach into the side 
yard setbacks with a firewall. 
 
Chairperson Jorge Salinas inquired if there was anyone else present to speak in favor 
of the variance request. There was no one else to speak in favor of the variance 
request. 
 
Chairperson Jorge Salinas inquired if there was anyone present to speak against the 
variance request. There was no one to speak against the variance request.  
 
Mr. Erick Diaz moved to approve the variance request including a firewall. Vice-
Chairperson Mike Harms seconded the motion. The board voted unanimously to 
approve the variance request including a firewall with five members present and voting. 
 

e) Request of Ludivina Ortiz to allow a variance to the City of McAllen Zoning 
Ordinance:  A front yard setback of 0 feet instead of 20 feet for a proposed 
carport measuring 20 feet by 24 feet for Lot 69 and the North 6 feet of Lot 70, 
Block 3, Golden Acres Retirement Subdivision No. 4, Hidalgo County, Texas; 
217 North 41st Street.  (ZBA2016-0017) 

 
Mr. Garces stated the applicant requested a variance to allow a carport to encroach 24 
feet within the front yard setback. The applicant indicated that the materials were 
already purchased and that the business will not accept returns. The applicant also 
noted that the carport will shield and protect their vehicles from future inclement 
weather. The property was located along the west side of North 41st Street, 250 feet north 
of Beech Avenue.  The property had 60 feet of frontage along North 41st Street and a 
depth up to 160 feet for a tract size of 9,953 square feet.  The property was zoned R-2 
(duplex-fourplex residential) District. A single family residence was located on the subject 
property. The surrounding land uses are single family residences. Golden Acres 
Retirement Subdivision No. 4 was recorded on February 6, 1973. The front yard 
setback was 25 feet as noted on the subdivision plat.  A building permit application and 
variance application was submitted on March 21, 2016. At a retreat on July 11, 2014, 
the Board of Commissioners held a lengthy discussion on carport variances within the 
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front yard emphasizing greater enforcement to reduce carports in the front yard.  The 
Board of Commissioners held a joint workshop with the Zoning Board of Adjustment on 
September 8, 2014 and discussed greater enforcement, citations, fines and public 
information to reduce the number of carport variances in the front yard.  The proposed 
carport would be one foot from the property line as shown on the submitted site plans. 
Front yard setbacks are important in establishing the character of a single family 
neighborhood by providing landscaping to enhance the residence and curb appeal of 
the street view. There were no carports within the front yard setback along North 41st 
Street. Approval of a variance allowing a carport within the front yard may encourage 
future carports to be constructed in the front yard. The attached photos showed 
separate structures located at the rear of the property that appear to be located on a 20 
foot easement and within the 10 foot rear yard setback. One of the structure was a 
carport. The enclosed garage could be reopened to store and shield vehicles. The 
purchased carport could be constructed in the rear yard. On April 25, 2016, staff 
received a letter of opposition of the variance request 
 
Staff recommended disapproval of the variance request. 
 
Ms. Ludivina Ortiz, the applicant, stated they needed a carport to protect their vehicles 
from inclement weather. She stated during the hailstorm of 2012, their vehicle were 
severely damaged. Ms. Ortiz indicated they have protection in the back but when it rains 
it made it impossible to enter through the back due to a drainage ditch. She stated to 
reopen the garage would be impossible and it would only be for one vehicle. Ms. Ortiz 
stated the neighborhood either have a one car garage or no carports.   
 
Board member Rolando Ayala inquired the applicant if they spoke with the neighbor in 
opposition. Ms. Ortiz stated the neighbor inquired about the posting of the sign. Ms. 
Ortiz explained her intentions and the neighbor did not have a problem with it.  
 
The board inquired to applicant if she knew a Laura Rodriguez, who sent the opposition 
letter. Ms. Ortiz responded she did not know her.  
 
Mr. Roberto Gonzalez, applicant’s husband, stated the carport would be made of sturdy 
metal materials and cemented into the ground. Ms. Ortiz stated they bought the house 
11 years ago. The subdivision was built in 1973 and at one time it did have a 
Homeowners Association.  
 
Vice-Chairperson Mike Harms inquired if there was access to the alley next to the 
drainage ditch. Mr. Gonzalez responded yes if you go through the business, Texas 
Storage.  
 
Chairperson Jorge Salinas inquired if there was anyone else present to speak in favor 
of the variance request. There was no one else to speak in favor of the variance 
request. 
 
Chairperson Jorge Salinas inquired if there was anyone present to speak against the 



Zoning Board of Adjustment & Appeals 
May 4, 2016 
Page 6 
 
variance request. There was no one to speak against the variance request.  
 
Staff noted it was not an alley it was a drainage ditch.  
 
Board member Rolando Ayala inquired if staff tried to work out some ideas in regards to 
reductions. Staff responded no because the applicant had already purchased the 
building materials and could not return them. Staff also indicated he had visited the 
property including the back area. Staff noted it was not an alley it was a drainage ditch.  
 
Chairperson Jorge Salinas inquired of staff if there were any other carports in the 
neighborhood. Staff stated from an aerial view and site visit that there was no other 
carports in the area but there were single car garages, and single car garages that have 
been enclosed.  
 
Mr. Victor Flores, legal counsel, stated to the board referring to the Rules and 
Procedures, Section C, to determine if a hardship does exist.  
 
Vice-Chairperson Mike Harms inquired the applicant if they could make improvements 
to the existing carport in the back. Ms. Ortiz stated they have an RV parked under the 
carport. The applicant said the carport in the back was there prior to them purchasing 
the house. Asked if she had gotten a permit to the build the carport in the back. The 
applicant assumed the contractors who built the carport had obtained a permit, but was 
not certain. Staff stated it was a utility easement and encroached into the 10 foot rear 
yard setback.  
 
The board inquired of the applicant if she would be willing to reduce the carport. The 
applicant responded yes.   
 
Board member Mr. Gutierrez had concerns the applicant or future owners would 
enclose the carport and/or build to the lot line.  
 
Chairperson Jorge Salinas inquired of the applicant if she wanted to table the item or 
proceed. Mr. Gonzalez, husband, stated to proceed.  
 
After a lengthy discussion, the Chairperson proceeded to make a motion.  
 
Vice-Chairperson Mike Harms moved to disapprove the variance request. Mr. Rolando 
Ayala seconded the motion. The board voted unanimously to disapprove the variance 
request with five members present and voting. 
 

f) Request of Shanti Cruz to allow a variance to the City of McAllen Zoning 
Ordinance:  A front yard setback of 20.75 feet instead of 25 feet for a porch 
measuring 4.25 feet by 18.33 feet for Lot 3, Block 1, Club Addition Amended, 
Hidalgo County, Texas; 127 Redwood Avenue.  (ZBA2016-0018)  

 
Mr. Sanchez stated the applicant requested a variance to allow a front yard setback of 
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20.75 feet instead of 25 feet for the front yard setback for a porch measuring 4.25 feet 
by 18.33 feet. The property was located along the south side of Redwood Avenue and 
west of 1st Street. The property had 73.75 feet of frontage along Redwood Avenue.  The 
depth for this property was 125 feet for a tract size of 9,218 square feet.  The property was 
zoned R-1 (single family residential) District. The adjacent zoning was R-1 District in all 
directions.  Surrounding land use was single family residential.  The subject property was 
vacant and a single family structure was proposed. Club Addition Amended Subdivision 
was recorded March 2, 1953.  The plat for this subdivision did not indicate a front yard 
setback.  An application for a building permit had not been submitted.  An application for 
a variance was submitted January 15, 2016 for a request to allow a front yard setback 
of 25 feet instead of 40 feet in order to construct a single family residence.  On February 
17, 2016 the Zoning Board of Adjustment and Appeals granted the variance request for 
a 25 foot front yard setback.  Subsequently on April 1, 2016 the applicant submitted a 
variance request to include a porch with a proposed front yard setback of 20.75 feet 
instead of 25 feet. An aerial photo review of the four blocks in this subdivision indicates 
that a majority of the built single family residences have a setback of 40 feet.  There 
were 13 homes on Block 1, 10 homes on Block 2, 5 homes on Block 3, and 6 homes on 
Block 4 that appear to have been built at less than a 40 foot front yard setback.  The 
subject property single family construction was at 25 foot front yard setback and the 
addition of the proposed porch further reduces the setback to 20.75 feet.  The variance 
granted to the subject property for a front yard setback of 25 feet was the first variance 
granted to reduce the front setback in this subdivision.  The proposed variance request 
was for a porch structure and not an oversized overhang extension that was beyond the 
2 foot allowed for an overhang.  The porch structure required a variance as proposed.   
 
Staff recommended disapproval of the variance request or alternatively if the board 
grants approval limited to the footprint of the existing porch.   
 
Ms. Shanti Cruz, the applicant, stated she wanted to build a porch to protect the  door at 
the entrance and any person standing at the entrance.  
 
Chairperson Jorge Salinas inquired if there was anyone else present to speak in favor 
of the variance request. There was no one else to speak in favor of the variance 
request. 
 
Chairperson Jorge Salinas inquired if there was anyone present to speak against the 
variance request. There was no one to speak against the variance request.  
 
Mr. Jose Gutierrez moved to approve the variance request subject to the footprint of the 
existing structure. Vice-Chairperson Mike Harms seconded the motion. The board voted 
unanimously to approve the variance request with five members present and voting. 
 

g) Request of Yanhao Huang to allow a special exception to the City of McAllen 
Off-street Parking and Loading Ordinance to provide 43 parking spaces instead 
of the required 51 parking spaces for Lot 4, Wilkins Subdivision No. 3, Hidalgo 
County, Texas; 3724 Pecan Boulevard, Suite 6. (ZBA2016-0007) (TABLED: 
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4/7/2016) (TABLED: 4/20/2016) 
 
This item was tabled until the meeting of May 18, 2016. 
 
3.  DISCUSSION:  
 
ADJOURNMENT 

There being no further business to come before the Zoning Board of Adjustment and 
Appeal, Mr. Rolando Ayala moved to adjourn the meeting. Mr. Jose Gutierrez 
seconded the motion which carried unanimously with five members present and voting.  
 
 
The meeting was adjourned at 6:40 p.m. 
 

_________________________ 
          Chairperson 
          Jorge Salinas 
_________________________  
Carmen White, Secretary 
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Planning Department 

Memo 

TO:  Zoning Board of Adjustment & Appeals 

 

FROM: Planning Staff 
 

DATE:  May 18, 2016 

 

SUBJECT: REQUEST OF RAUL DE LA GARZA TO ALLOW THE FOLLOWING VARIANCES TO 

THE CITY OF MCALLEN ZONING ORDINANCE: 1) A FRONT YARD SETBACK OF 7.5 

FEET INSTEAD OF 10 FEET AND 2) A REAR YARD SETBACK OF 8 FEET FOR AN 

ENCROACHMENT OF 2 FEET BY 21 FEET FOR A PROPOSED SINGLE FAMILY 

RESIDENCE FOR LOT 67, FALLING WATER SUBDIVISION, HIDALGO COUNTY, 

TEXAS; 4204 WORTHINGTON AVENUE. (ZBA2016-0019) 

                                    

  

GOAL: 
The Board shall have the power to authorize upon appeal in specific cases such variances from the 
terms of this chapter as will not be contrary to the public interest, where, owing to special conditions, a 
literal enforcement of the provisions of this chapter will result in unnecessary hardship, and so that the 
spirit of this chapter shall be observed and substantial justice done.  McAllen Code of Ordinances 
Section 138-43(4). 

 

REASON FOR APPEAL 
The applicant requests a variance to allow a front yard setback of 7.5 feet instead of 10 feet and a 
rear yard setback of 8 feet for an encroachment of 2 feet by 21 feet for a proposed single family 
residence. The proposed two story single family residence comprises 2,815 square feet with a 
second story encroachment of 2.3 feet or 15 square feet and a rear yard second story encroachment 
of 2 feet by 21 feet or 42 square feet. 

 

PROPERTY LOCATION AND VICINITY: 
The subject property is located along Worthington Avenue, 140 feet east of South 43rd Street. The 
property has 35.12 feet of frontage along Worthington Avenue and a depth up to 79.79 feet for a tract 
size of 3,436 square feet.  The property is zoned R-3T (multifamily residential townhouse) District. The 
adjacent zoning is R-3T District in all directions. The subject property is currently a vacant lot.   
Surrounding land use is single family residential. 
 

BACKGROUND AND HISTORY: 
Falling Water Subdivision was recorded on September 19, 2007.  The plat for this subdivision 
indicates a front yard and rear yard setback of 10 feet.  A variance was approved for an 
encroachment of 5 feet in the side yard for Lot 34 Falling Water in 2011. A variance application was 
submitted April 6 and a building permit application was submitted April 27, 2016.  
 

AT THE ZONING BOARD OF ADJUSTMENTS AND APPEALS MEETING OF APRIL 20, 2016: 
At the Zoning Board of Adjustments and Appeals meeting of April 20, 2016, the item was tabled in 
order to review resubmitted site plans that required additional variances. 



2 

 

 

ANALYSIS: 
The property is located on a 50 foot radius cul-de-sac on Worthington Avenue. The lot area is 3,436 
square feet but the buildable area is 1,909 square feet. R-3T District allows construction to the lot line 
with a firewall or have a setback of six feet. The current 10 foot setbacks for the front and rear yard 
require a living space reduction of 57 square feet or approximately 2.0% reduction in total 
construction area. The utility easement is in concurrence with the rear yard setback and an easement 
abandonment application must be submitted in order to establish the requested rear yard variance. 
 
The variance is a minor encroachment and does not alter the character of the R-3T District or the 
intent of the ordinance. 

 

RECOMMENDATION: 
Staff recommends approval of the variances request of a front yard setback of 7.5 feet instead of 10 
feet and disapproval of a rear yard setback of 8 feet for an encroachment of 2 feet by 21 since an 
easement abandonment is required. 
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FALLING WATER HOME OWNER’S ASSOCIATION 
 

P.O.	  Box	  720969,	  McAllen,	  TX	  78504	  	  	  	  
F	  877.808.	  4821	  	  	  C	  956.789.7367	  gayleck@gmail.com	  

 

 
May 12, 2016 
 
 
Mr. Allen Garces 
City of McAllen 
Planning and Zoning 
 
RE: Lot 67  4204 Worthington Ave, McAllen, TX 78503 
        Raul de la Garza, owner 
        Date on Plan Submission:  May 2016 
 
The Falling Water Home Owner Association has reviewed the request by Raul de la 
Garza  regarding building 2’ over the 10’ easement on the second floor on the  NW 
and SE elevation.    The ACC has determined that this 2’ overhang will not affect 
the neighboring lot on the NE elevation since there will still be 18’ between 
structures and it will still comply with the city of McAllen ordinances.  The 2’ on the 
front SE elevation faces the street and does not pose an issue with neighbors or 
esthetics. 
 
 
 
Sincerely, 

 
Gayle C. King 
Architectural Control Committee 
 
 
 



 

Planning Department 

Memo 

TO:  Zoning Board of Adjustment & Appeals 

 

FROM: Planning Staff 
 

DATE:  May 10, 2016 

 

SUBJECT: REQUEST OF GAYLE KING TO ALLOW A VARIANCE TO THE CITY OF 

MCALLEN ZONING ORDINANCE: ACCESSORY USES WITHOUT A PRIMARY 

USE TO INCLUDE A SWIMMING POOL MEASURING 15 FEET BY 25 FEET 

AND A CABANA MEASURING  32.5 FEET BY 18.5 FEET FOR LOT 36,  

FALLING WATER SUBDIVISION, HIDALGO COUNTY, TEXAS; 4221 BEN 

HOGAN AVENUE. (ZBA2016-0020) 

               

  

GOAL: 
The Board shall have the power to authorize upon appeal in specific cases such variances from 
the terms of this chapter as will not be contrary to the public interest, where, owing to special 
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary 
hardship, and so that the spirit of this chapter shall be observed and substantial justice done.  
McAllen Code of Ordinances Section 138-43(4). 

 

REASON FOR APPEAL 
The applicant applied on behalf of the owner of Lot 36 and requests a variance to allow an 
accessory use to include a swimming pool measuring 15 feet by 25 feet and a cabana 
measuring 32.5 feet by 18.5 feet without a primary use on Lot 36 due to easements that 
prevent from building over the property line from Lot 37 which prevents an accessory use to be 
constructed on the subject property.  The applicant indicates that AEP will not abandon the 
utility easement shared by both lots.  A feasibility plan has been submitted to the Planning 
Department.      

 

PROPERTY LOCATION AND VICINITY: 
The property is located along the south side of Ben Hogan Avenue between Yuma Avenue and 
Ben Hogan Avenue.  The property has 40 feet of frontage along Ben Hogan Avenue and a depth 
of 80 feet with a tract size of 3,200 square feet.  The property is zoned R-3T (multifamily 
residential townhouse) District. The adjacent zoning is R-3T District in all directions except to the 
south across Yuma Avenue there is R-1 District.  The subject property is vacant.  Surrounding 
land uses are townhouse and single family residential. 
 

BACKGROUND AND HISTORY: 
Falling Water Subdivision was recorded July 19, 2007.  The plat for this subdivision indicates a 
5 foot utility easement along the west property line.  Applications for building permits and a 
pool permit have been submitted.  Applications for the variance was submitted April 7, 2016.   

 

 



ANALYSIS: 
The plat of the subject property indicates a 5 foot utility easement along the west property line, 
a 10 foot utility easement along the south property line, and a 5 foot utility easement along the 
north property line leaving a reduced buildable area from 3,000 square feet to 2,000 square 
feet.  The property owner for the subject property is the same property owner for adjacent Lot 
37 where a single family home is located and would build over the lot line to accommodate the 
main use requirement on the subject property but the utility easement of 10 feet shared by 
adjoining Lots 36 and 37 prevents the property owner from building across the lot lines.  A 
utility abandonment process would have to be undertaken.  The applicant has indicated that in 
the past, AEP has not been receptive to abandoning electrical easements within the 
subdivision.  The Home Owners Association for Falling Water Subdivision has approved the 
proposed accessory uses.  
 

RECOMMENDATION: 
Staff recommends approval of the variance request.   
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Planning Department 

Memo 

TO:  Zoning Board of Adjustment & Appeals 
 

FROM: Planning Staff 
 
DATE:  June 1, 2016 
 
SUBJECT: REQUEST OF ROBERTO SALINAS FOR A VARIANCE TO THE CITY OF MCALLEN 

ZONING ORDINANCE TO ALLOW A SIDE YARD SETBACK ALONG THE NORTH 
PROPERTY LINE OF 6 FEET INSTEAD OF 25 FEET FOR A PROPOSED SINGLE 
FAMILY RESIDENCE FOR LOT 1, LUDAYUSA SUBDIVISION, HIDALGO COUNTY, 
TEXAS; 6801 NORTH BENTSEN ROAD (ZBA2016-0024) 

                            
  
GOAL: 
The Board shall have the power to authorize upon appeal in specific cases such variances from the 
terms of this chapter as will not be contrary to the public interest, where, owing to special conditions, a 
literal enforcement of the provisions of this chapter will result in unnecessary hardship, and so that the 
spirit of this chapter shall be observed and substantial justice done.  McAllen Code of Ordinances 
Section 138-43(4).  
 
REASON FOR VARIANCE REQUEST 
The applicant is requesting a variance for a side yard setback of 6 feet instead of 25 feet along the 
north side of the property in order to construct a single family residence fronting on North Bentsen 
Road. 
    
PROPERTY LOCATION AND VICINITY: 
The subject property is located along the west side of North Bentsen Road, 900 feet south of Swallow 
Avenue. The property has 100 feet of frontage along North Bentsen Road and has a depth of 290 feet 
for a tract size of 29,000 square feet. The adjacent zoning is A-O (agricultural open space) District to 
the south and R-1 (single family residential) District in all directions. The lot is currently vacant. 
Surrounding land uses are single family residences, orchard, and vacant land.  
 
BACKGROUND AND HISTORY: 
Ludayusa Subdivision was recorded on October 15, 2015. The plat for this subdivision indicates 
following setbacks for Lot 1: 
 

 Front yard setback of 45 feet or in line with existing structures, whichever is greater 
 North side setback 25 feet 
 South side setback of 10 feet 
 Rear yard setback of 10 feet or greater for easements 

 
A building permit application was submitted April 14, 2016 and a variance application was submitted 
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April 27, 2016.  
 
ANALYSIS: 
Section 138-356 of McAllen Code of Ordinance states that side yard setbacks for R-1 (single family 
residential) District are 6 feet. According to Section 138-368, corner lots in all districts shall not be 
less than 10 feet provided that the buildable width of such a lot of record shall not be reduced to less 
than 38 feet. Corner lot is defined as a lot abutting upon 2 or more public streets at their intersection. 
Lot 1 is not a corner lot since it is not at an intersection of Pelican Avenue and Bentsen Road.  
 
Section 138-336 indicates that the Planning and Zoning Commission has the authority to approve 
setbacks not in compliance with the Zoning Ordinance. Section 138-356 footnote #8 indicates that 
the Board of Commissioners has the power to pass an ordinance establishing a setback line greater 
than the Zoning Ordinance where exceptional conditions so require. 
 
The purpose of the side yard setback along Pelican Avenue of 25 feet was to maintain the front yard 
setback appearance along Pelican Avenue. The proposed residence fronts Bentsen Road with a 
front setback of 45 feet. The length of residence is 131 feet. The depth of the front yard and length of 
the residence is 176 feet. A side yard setback of 6 feet for the east 176 feet would allow the 
residence as proposed and retain the setback of 25 feet for the balance of the lot. 
 
RECOMMENDATION: 
Staff recommends disapproval of the variance requested and alternatively recommends a setback of 
6 feet for the east 176 feet. 
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Hidalgo CAD

Property Search Results > 1015401 LOPEZ LUIS A TREVINO & ALMA O REGIS for Year 2016

Property

Account

Property ID: 1015401 Legal Description: LUDAYUSA LOT 1

Geographic ID: L6695-00-000-0001-00 Agent Code:

Type: Real

Property Use Code:

Property Use Description:

Location

Address: 6801 N BENTSEN RD 
MCALLEN, TX 

Mapsco:

Neighborhood: Map ID: CML DOC# 2654564

Neighborhood CD:

Owner

Name: LOPEZ LUIS A TREVINO & ALMA O REGIS Owner ID: 1022681

Mailing Address: 4713 W JASMINE AVE 
MCALLEN, TX 78501-3779

% Ownership: 100.0000000000%

Exemptions:

Values

(+) Improvement Homesite Value: + $0

(+) Improvement Non-Homesite Value: + $0

(+) Land Homesite Value: + $0

(+) Land Non-Homesite Value: + $92,820  Ag / Timber Use Value

(+) Agricultural Market Valuation: + $0 $0

(+) Timber Market Valuation: + $0 $0

--------------------------

(=) Market Value: = $92,820

(–) Ag or Timber Use Value Reduction: – $0

--------------------------

(=) Appraised Value: = $92,820

(–) HS Cap: – $0

--------------------------

(=) Assessed Value: = $92,820

Taxing Jurisdiction

Owner: LOPEZ LUIS A TREVINO & ALMA O REGIS

% Ownership: 100.0000000000%

Total Value: $92,820

Entity Description Tax Rate Appraised Value Taxable Value Estimated Tax

CAD APPRAISAL DISTRICT 0.000000 $92,820 $92,820 $0.00

CML CITY OF MCALLEN 0.476300 $92,820 $92,820 $442.10

DR1 DRAINAGE DISTRICT #1 0.095100 $92,820 $92,820 $88.27

GHD HIDALGO COUNTY 0.590000 $92,820 $92,820 $547.64

JCC SOUTH TEXAS COLLEGE 0.185000 $92,820 $92,820 $171.72

R06 ROAD DIST 06 0.000000 $92,820 $92,820 $0.00

SSL SHARYLAND ISD 1.335500 $92,820 $92,820 $1,239.61

SST SOUTH TEXAS SCHOOL 0.049200 $92,820 $92,820 $45.67

Page 1 of 2Hidalgo CAD - Property Details

5/27/2016http://propaccess.hidalgoad.org/clientdb/Property.aspx?prop_id=1015401



W14 UNITED IRR WTR DIST 0.000000 $92,820 $92,820 $0.00

Total Tax Rate: 2.731100

Taxes w/Current Exemptions: $2,535.01

Taxes w/o Exemptions: $2,535.01

Improvement / Building

No improvements exist for this property.

Land

# Type Description Acres Sqft Eff Front Eff Depth Market Value Prod. Value

1 L LOT 0.6556 28560.00 0.00 0.00 $92,820 $0

Roll Value History

Year Improvements Land Market Ag Valuation Appraised HS Cap Assessed

2016 $0 $92,820 0 92,820 $0 $92,820

Deed History - (Last 3 Deed Transactions)

# Deed Date Type Description Grantor Grantee Volume Page Deed Number

Tax Due

Property Tax Information as of 05/27/2016

Amount Due if Paid on:

Year
Taxing 
Jurisdiction

Taxable 
Value

Base 
Tax

Base 
Taxes Paid

Base Tax 
Due

Discount / Penalty 
& Interest

Attorney 
Fees

Amount 
Due

NOTE: Penalty & Interest accrues every month on the unpaid tax and is added to the balance. Attorney 
fees may also increase your tax liability if not paid by July 1. If you plan to submit payment on a future 
date, make sure you enter the date and RECALCULATE to obtain the correct total amount due.

Questions Please Call (956) 381-8466

Website version: 1.2.2.2
Database last updated on: 5/26/2016 11:52 

PM
© 2016 True Automation, Inc. All Rights 

Reserved. Privacy Notice

This site only supports Internet Explorer 6+, Netscape 7+ and Firefox 1.5+.

Page 2 of 2Hidalgo CAD - Property Details

5/27/2016http://propaccess.hidalgoad.org/clientdb/Property.aspx?prop_id=1015401
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Planning Department 

Memo 

TO:  Zoning Board of Adjustment & Appeals 
 

FROM: Planning Staff 
 
DATE:  June 1, 2016 
 
SUBJECT: REQUEST OF MARIO TREVINO CONSTRUCTION, LLC FOR A VARIANCE TO THE 

CIY OF MCALLEN ZONING ORDINANCE TO ALLOW A REAR YARD SETBACK ON A 
DOUBLE FRONTING LOT OF 10 FEET INSTEAD OF 20 FEET FOR A PROPOSED 
SINGLE FAMILY RESIDENCE FOR LOT 32, VILLA VALENCIA SUBDIVISION, 
HIDALGO COUNTY, TEXAS; 7206 NORTH 56TH STREET (ZBA2016-0026) 

                            
  
GOAL: 
The Board shall have the power to authorize upon appeal in specific cases such variances from the 
terms of this chapter as will not be contrary to the public interest, where, owing to special conditions, a 
literal enforcement of the provisions of this chapter will result in unnecessary hardship, and so that the 
spirit of this chapter shall be observed and substantial justice done.  McAllen Code of Ordinances 
Section 138-43(4).  
 
REASON FOR VARIANCE REQUEST 
The applicant is requesting a variance for a rear yard setback of 10 feet instead of 20 feet in order to 
construct a two-story single family residence fronting North 56th Lane. 
    
PROPERTY LOCATION AND VICINITY: 
The subject property is located along the east side of North 56th Lane, 190 feet south of Toucan 
Avenue. The property has 81 feet of frontage along North 56th Lane and has a maximum depth of 110 
for a tract size of 7,766 square feet. The property is zoned R-1 (single family residential) District. 
Adjacent zoning is R-1 District to the north, south and west, and outside city limits to the east. The lot is 
currently vacant. Surrounding land uses are single family residences, orchards, and vacant lots. 
 
BACKGROUND AND HISTORY: 
Villa Valencia was recorded on December 21, 2011.  The plat for this subdivision indicates a rear 
yard setback of 20 feet for double fronting Lots 31 – 34. A building permit application was submitted 
April 29, 2016 and a variance application was submitted May 5, 2016. 
 
ANALYSIS: 
Section 138-367(b) of McAllen Code of Ordinance requires the front yard setback on both streets for 
lots having double frontage. The front yard setback is 25 feet, but the rear yard setback is 20 feet. 
Section 138-366 indicates that Planning and Zoning has the authority to approve a setbacks not in 
compliance with the Zoning Ordinance. 
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The property is partially located on a 50 foot radius cul-de-sac creating an irregular lot on North 56th 
Lane. The lot area is 7,766 square feet but the buildable area is approximately 3,561 square feet. 
The applicant is proposing a two-story single family residence comprising 3,771.44 square feet with a 
ten foot encroachment in the rear yard. The encroachment includes living space and a covered patio 
as shown on the floor plan. The current 20 feet rear yard setback requires a living space and covered 
patio reduction of 295.8 square feet or 7.8% reduction in total construction. 
 
RECOMMENDATION: 
Staff recommends disapproval of the variance requested and alternatively, if the Board recommends 
approval, the variance be granted subject to the proposed building footprint submitted on the site 
plan. 
 















Hidalgo CAD

Property Search Results > 819324 LOGAM HOMES LLC for Year 2016

Property

Account

Property ID: 819324 Legal Description: VILLA VALENCIA LOT 32

Geographic ID: V3697-00-000-0032-00 Agent Code:

Type: Real

Property Use Code:

Property Use Description:

Location

Address: 7206 N 56TH LN 
MCALLEN, TX 

Mapsco:

Neighborhood: Map ID: CML DOC 2267085

Neighborhood CD:

Owner

Name: LOGAM HOMES LLC Owner ID: 1014071

Mailing Address: 4713 W JASMINE AVE 
MCALLEN, TX 78501-3779

% Ownership: 100.0000000000%

Exemptions:

Values

(+) Improvement Homesite Value: + $0

(+) Improvement Non-Homesite Value: + $0

(+) Land Homesite Value: + $0

(+) Land Non-Homesite Value: + $34,849  Ag / Timber Use Value

(+) Agricultural Market Valuation: + $0 $0

(+) Timber Market Valuation: + $0 $0

--------------------------

(=) Market Value: = $34,849

(–) Ag or Timber Use Value Reduction: – $0

--------------------------

(=) Appraised Value: = $34,849

(–) HS Cap: – $0

--------------------------

(=) Assessed Value: = $34,849

Taxing Jurisdiction

Owner: LOGAM HOMES LLC

% Ownership: 100.0000000000%

Total Value: $34,849

Entity Description Tax Rate Appraised Value Taxable Value Estimated Tax

CAD APPRAISAL DISTRICT 0.000000 $34,849 $34,849 $0.00

CML CITY OF MCALLEN 0.476300 $34,849 $34,849 $165.99

DR1 DRAINAGE DISTRICT #1 0.095100 $34,849 $34,849 $33.14

GHD HIDALGO COUNTY 0.590000 $34,849 $34,849 $205.61

JCC SOUTH TEXAS COLLEGE 0.185000 $34,849 $34,849 $64.47

R05 ROAD DIST 05 0.000000 $34,849 $34,849 $0.00

SSL SHARYLAND ISD 1.335500 $34,849 $34,849 $465.41

SST SOUTH TEXAS SCHOOL 0.049200 $34,849 $34,849 $17.15

Page 1 of 2Hidalgo CAD - Property Details
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W14 UNITED IRR WTR DIST 0.000000 $34,849 $34,849 $0.00

Total Tax Rate: 2.731100

Taxes w/Current Exemptions: $951.77

Taxes w/o Exemptions: $951.76

Improvement / Building

No improvements exist for this property.

Land

# Type Description Acres Sqft Eff Front Eff Depth Market Value Prod. Value

1 L LOT 0.1778 7744.12 0.00 0.00 $34,849 $0

Roll Value History

Year Improvements Land Market Ag Valuation Appraised HS Cap Assessed

2016 $0 $34,849 0 34,849 $0 $34,849

2015 $0 $34,849 0 34,849 $0 $34,849

2014 $0 $34,849 0 34,849 $0 $34,849

2013 $0 $34,849 0 34,849 $0 $34,849

Deed History - (Last 3 Deed Transactions)

# Deed Date Type Description Grantor Grantee Volume Page
Deed 
Number

1 10/3/2013 12:00:00 AM WD WARRANTY DEED ADCRI HOMES LLC LOGAM HOMES LL 2453364

2 8/31/2012 12:00:00 AM SWD SPEC. W/D RED ROCK REAL E ADCRI HOMES LLC 2339471

Tax Due

Property Tax Information as of 05/27/2016

Amount Due if Paid on:

Year
Taxing 
Jurisdiction

Taxable 
Value

Base 
Tax

Base 
Taxes Paid

Base Tax 
Due

Discount / Penalty 
& Interest

Attorney 
Fees

Amount 
Due

NOTE: Penalty & Interest accrues every month on the unpaid tax and is added to the balance. Attorney 
fees may also increase your tax liability if not paid by July 1. If you plan to submit payment on a future 
date, make sure you enter the date and RECALCULATE to obtain the correct total amount due.

Questions Please Call (956) 381-8466

Website version: 1.2.2.2
Database last updated on: 5/26/2016 11:52 

PM
© 2016 True Automation, Inc. All Rights 

Reserved. Privacy Notice

This site only supports Internet Explorer 6+, Netscape 7+ and Firefox 1.5+.
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Planning Department 

Memo 
TO:  Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 
 
DATE:  May 23, 2016 
 
SUBJECT: REQUEST OF LORENA C. VASQUEZ TO ALLOW THE FOLLOWING 

VARIANCE REQUESTS TO THE CITY OF MCALLEN ZONING ORDINANCE : 1) 
A GARAGE DOOR SETBACK OF 4.75 FEET INSTEAD OF 18 FEET, FOR A 
THREE CAR GARAGE MEASURING 29.25 FEET BY 21.66 FEET AND 2) A 0 
FOOT SIDE YARD SETBACK ALONG THE WEST PROPERTY LINE INSTEAD 
OF 6 FEET FOR A THREE CAR GARAGE MEASURING 29.25 FEET BY 21.66 
FEET, FOR LOT 9, OAK MANOR ESTATES UNIT 1, HIDALGO COUNTY, 
TEXAS; 1316 TULIP CIRCLE (ZBA2016-0023) 

               
  
GOAL: 
The Board shall have the power to authorize upon appeal in specific cases such variances from 
the terms of this chapter as will not be contrary to the public interest, where, owing to special 
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary 
hardship, and so that the spirit of this chapter shall be observed and substantial justice done.  
McAllen Code of Ordinances Section 138-43(4). 
 
REASON FOR VARIANCE REQUEST 
The applicant is requesting variances in order to allow a three car garage with a garage door 
setback of 4.75 feet from the rear property line instead of 18 feet and a side yard setback of 0 
feet instead of 6 feet.  The applicant states that the property was purchased with the garage as 
constructed and reconstructing the garage to comply with the setbacks would be too costly.   
    
PROPERTY LOCATION AND VICINITY: 
The property is located along the south side of Tulip Circle approximately 480 feet east of North 
Main Street.  The tract has 83.95 feet of frontage along Tulip Circle with a depth of 108.75 feet for 
a tract size of 9,129 square feet.  The property is zoned R-1 (single family residential) District.  A 
single family residence is located on the property.  The surrounding land uses are single family 
residences.   

 
BACKGROUND AND HISTORY: 
Oak Manor Estates Unit 1 was recorded on November 1, 1976.  The plat indicates a front yard 
setback of 20 feet, a side yard setback of 6 feet and the rear setback was not specified on the 
plat.  The 1945 Zoning Ordinance allowed a private garage with a rear setback of 3 feet.  The 
garage door setback of 18 feet became a requirement with the passage of the 1979 Zoning 
Ordinance.  Building permit records show the residence with a year built date of 1979 and tax 



records show a garage construction date of 2009.  The property was purchased by the 
applicant on February 26, 2016. 
 
ANALYSIS: 
Variance #1 is the garage door setback of 4.75 feet instead of the required 18 feet along the 
alley.  The garage encroaches 13.25 feet into the setback.  The depth of the garage is 21.66 
feet.  The depth of the garage to comply with the garage door setback of 18 feet would be 
reduced to 8.41 feet.  The garage construction is metal beams with a metal roof and enclosed 
side walls.  Field check and aerial photo survey of garage door setbacks along the alley for 
Oak Manor Subdivision confirmed 12 encroachments into the garage door setback of 18 feet.  
Eight (8) garage doors along the alley complied with the setback of 18 feet.  Most of the garage 
door setbacks along the alley do not comply with the minimum requirement of 18 feet.  Oak 
Manor Estates Subdivision was approved in 1976 that did not require garage doors to be 
setback 18 feet from the alley.  Many of the encroachments are nonconforming structures.  Tax 
records indicate a year built for the garage of 2009.  There are no building permit records for a 
garage addition.  New construction is required to comply with the current garage door setback 
of 18 feet.   
 
Variance #2 is the side yard setback of 0 feet instead of 6 feet for the 3 car garage addition.  
The garage encroaches 6 feet into the side yard setback.  The garage width is 29.25 feet.  The 
width of the garage to comply with the side yard setback of 6 feet would be reduced to 23.25 
feet.  The reduction of the garage width would eliminate 1 parking space.  The remaining 
space within the garage could be used for storage.  Rainfall runoff from the 3 car garage does 
not shed water onto the adjacent property.  The slope and ridges in the roof sheds water to the 
alley.   
 
RECOMMENDATION: 
Variance request # 1:  Staff recommends approval of the rear yard setback of 4.25 feet since it 
complies with the minimum setback at the time the subdivision was approved and a majority of 
the garage setbacks along the alley are less than 18 feet.   
 
Variance requests #2:  Staff recommends disapproval of the variance since the side yard 
setback does not comply with the minimum setback of 6 feet at the time the subdivision was 
approved and removal of the structure encroachment allows for a 2 car garage with storage. 
 
   

























 
 
 
 

 

Planning Department 

Memo 
TO:  Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 
 
DATE:  May 23, 2016 
 
SUBJECT: REQUEST OF MICHAEL ROSS TO ALLOW THE FOLLOWING VARIANCE 

REQUESTS TO THE CITY OF MCALLEN ZONING ORDINANCE: 1) A REAR 
YARD SETBACK OF 0 FEET INSTEAD OF 10 FEET FOR AN OUTDOOR BAR  
MEASURING 19.25 FEET BY 16.5 FEET, 2) A SIDE YARD SETBACK ALONG 
THE EAST PROPERTY LINE OF 5.25 FEET INSTEAD OF 8 FEET FOR A 
COVERED PATIO MEASURING  12.75 FEET BY 12.5 FEET, 3) 2 FEET INSTEAD 
OF 12 FEET DISTANCE TO THE MAIN BUILDING FOR AN ACCESSORY AN 
OUTDOOR BAR MEASURING 19.25 FEET BY 16.5 FEET AND A KITCHEN 
AREA MEASURING 10.25 FEET BY 10.58 FEET, 4) A 7.7 FEET SIDE YARD 
SETBACK ALONG THE EAST PROPERTY LINE INSTEAD OF 8 FEET FOR AN 
OUTDOOR BAR BUILDING MEASURING 19.25 FEET BY 16.5 FEET AND A 
KITCHEN AREA MEASURING 10.25 FEET BY 10.58 FEET, FOR LOT 284 
EXCEPT THE WEST 3 FEET AND THE WEST HALF OF LOT 285, LAS VILLAS 
AT MEADOWOOD SUBDIVISION, HIDALGO COUNTY, TEXAS; 205 EAST 
YARROW AVENUE (ZBA2016-0025) 

               
  
GOAL: 
The Board shall have the power to authorize upon appeal in specific cases such variances from 
the terms of this chapter as will not be contrary to the public interest, where, owing to special 
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary 
hardship, and so that the spirit of this chapter shall be observed and substantial justice done.  
McAllen Code of Ordinances Section 138-43(4). 
 
REASON FOR VARIANCE REQUEST 
The applicant is requesting a variance in order to allow 1) an outdoor bar to encroach 10 feet 
into the rear yard setback, 2) a covered patio to encroach 2.75 feet into the east side yard 
setback of 8 feet, 3) a separation of 2 feet instead of 12 feet between the outdoor bar and the 
main building, and 4) an outdoor bar and kitchen to encroach 2.3 feet into the east side yard 
setback of 8 feet.  The applicant states that they wish to keep the structures as constructed for 
weather protection and maintenance reasons.     
    
PROPERTY LOCATION AND VICINITY: 
The property is located along the north side of East Yarrow Avenue approximately 153 feet west 
of North Cynthia Avenue.  The tract has 60 feet of frontage along East Yarrow Avenue with a 
depth of 108 feet for a tract size of 6,480 square feet.  The property is zoned R-3T (multifamily 



residential townhouse) District.  There is an existing townhouse on the subject property.  The 
surrounding land uses townhouses.   

 
BACKGROUND AND HISTORY: 
Las Villas at Meadowood Subdivision was recorded on November 23, 1995.  The plat indicates 
a rear yard setback of 10 feet and an east side yard setback of 8 feet.  Tax records show that 
the applicant purchased the residence in 2014 and construction of the outdoor bar was started 
in 2014.  A Stop Work Order and citation for construction without a permit of an outdoor bar 
measuring 19.25 feet by 16.5 feet was issued by the Building Inspections and Permits 
Department.  A wood frame storage building was located in the area of construction of the 
outdoor bar.  An application for a building permit was submitted on December 11, 2014.  The 
outdoor bar encroaches 10 feet into the rear yard setback.  The rear yard setback of 10 feet 
runs concurrently with an utility easement measuring 10 feet.  The applicant submitted an 
easement abandonment application on January 13, 2015 and AT&T has indicated they will 
provide an encroachment agreement.  AEP will require the owner to relocate the existing lines 
from the easement into the alley at the property owner’s expense.     
 
ANALYSIS: 
Variance #1 is the construction of the outdoor bar where a storage building was previously 
constructed.  The outdoor bar has an overhang of approximately one foot that extends into the 
alley that requires a license agreement approved by the Board of Commissioners.  The utility 
companies, AEP and AT &T, have approved an encroachment agreement into the easement 
provided the applicant relocates the existing lines from the easement.  Field check indicated 
that 3 other properties along this alley have similar encroachments into the easement and rear 
yard setback.  The minimum rear yard setback for the R-3T District is 0 feet. 
 
Variance #2 and #4 are the covered patio encroachment of 2.75 feet into the side yard setback 
and the covered outdoor bar encroachment of 2.3 feet into the side yard setback of 8 feet as 
required by plat.  The minimum required separation of a townhouse not attached to another 
townhouse is 6 feet.  The covered patio encroaches .75 feet and the outdoor bar encroaches 
.3 feet into the minimum ordinance required setback.  The townhouse to the east provides a 
firewall along the property line providing fire protection.  Rainfall runoff from the cover outdoor 
bar and covered patio do not shed water onto the adjacent property.  The support structures 
for the cover outdoor bar and covered patio are integrated into the outdoor kitchen and the 
patio features of the waterfall, outdoor seating and planter areas.  The support structures for 
the covered outdoor bar and covered patio are masonry and would require a considerable 
reconstruction to comply with side yard setback of 8 feet.  The support structures 
encroachment into the side yard setback of 6 feet by ordinance is less than 1 foot.   
 
Variance #3 is the separation of the accessory building, covered outdoor bar, from the primary 
structure in the rear yard of 2 feet instead the of the required 12 feet.  The covered outdoor 
kitchen could be connected to the primary structure. 
 
The Las Villas at Meadowood Homeowner’s Association president has indicated that the 
architectural committee has not reviewed or approved the covered outdoor bar or covered 
patio.  Ms. Virginia Heath of 205 Yarrow Avenue called the Planning Department on May 23, 
2016 in support of the variance indicating that they did not affect the appearance of the 
townhouses from the street or alley.  She said the outdoor structures were of quality 
construction and were an improvement for the property.  She mentioned another similar 
outdoor construction in the subdivision.  She is the property owner of 4 lots in the Meadowood 
Townhouse Subdivision.  
 



RECOMMENDATION: 
Variance request # 1:  Staff recommends approval of the rear yard setback of 0 feet since the 
utility companies have approved an encroachment agreement and the minimum rear yard 
setback by ordinance is 0 feet for the R-3T District.  
 
Variance requests #2 & #4:  Staff recommends approval of the variance request limited to the 
footprint of the submitted site plan since the variance is less than 1 foot from the ordinance 
minimum setback and is in substantial compliance. 
 
Variance request #3:  Staff recommends disapproval since the covered outdoor bar is 
separated by only 2 feet and could be connected to the primary structure. 
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Planning Department 

 

Memo 

 

TO:  Zoning Board of Adjustment & Appeals 
 

FROM: Planning Staff 
 
DATE:  June 1, 2016 
 
SUBJECT: REQUEST OF ANTONIO REYNA TO ALLOW A SPECIAL EXCEPTION TO THE CITY 

OF MCALLEN OFF-STREET PARKING AND LOADING ORDINANCE TO PROVIDE 7 
PARKING SPACES INSTEAD OF THE REQUIRED 37 PARKING SPACES FOR LOT 1, 
BLOCK 26, MCALLEN ADDITION, HIDALGO COUNTY, TEXAS; 322 SOUTH 16TH 
STREET (ZBA2016-0022) 

                                   
  
GOAL: 
The Board shall have the power to authorize upon appeal in specific cases such variances from the 
terms of this chapter as will not be contrary to the public interest, where, owing to special conditions, a 
literal enforcement of the provisions of this chapter will result in unnecessary hardship, and so that the 
spirit of this chapter shall be observed and substantial justice done. McAllen Code of Ordinances 
Section 138-43(4). 
 
REASON FOR APPEAL: 
The applicant requests a special exception to provide 7 parking spaces instead of the required 37 
parking spaces for a proposed art gallery and portable food concession stand. The applicant plans to 
operate a 320 square feet portable food concession stand adjacent to the building on site. 
 
PROPERTY LOCATION AND VICINITY: 
The subject property is located at the northwest corner of South 16th Street and Dallas Avenue. It has 
50 feet of frontage along South 16th Street and 140 feet of frontage along Dallas Avenue. The 
property is zoned C-3 (commercial business) District and was located within the Downtown Retail 
Overlay District (DROD). Adjacent zoning is C-3 (commercial business) District to the north, east and 
west, R-3A (multifamily residential apartments) to the south, and the Entertainment & Cultural 
Overlay District (ECOD) to the west. There is a commercial building on site used as an art gallery, 
Space 16th. Surrounding land uses include Cine El Rey, Roof 324, Rex’s Café, and Sacred Heart 
Catholic Church.  
 
BACKGROUND AND HISTORY: 
An application for a conditional use permit for a portable building was submitted on April 6, 2016.  At 
the Planning and Zoning Commission meeting of May 3, 2016, the Board voted approval subject to the 
special exception. An application for a special exception was submitted on April 20, 2016. 
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ANALYSIS: 
Tax records show a commercial building with 1,063 square feet of living space as a 
bar/lounge/tavern. A parking lot for the commercial building exist on the site. The applicant is 
proposing to operate a portable food concession stand with sitting area and the art gallery in the 
existing building. The parking requirement for the portable food concession stand (320 square feet) 
and the sitting area (1,744 square feet) is 28 parking spaces based upon 2,064 square feet; 1 
parking space per 75 square feet. Parking requirement for restaurants based upon 40 seats is 14; 1 
per 3 seats. The greater requirement is 28 spaces based upon square footage. 
 
The parking requirement for the existing building for an art gallery based on the site plan dimensions 
of 50 feet by 42 feet or 2,268 square feet is 9 parking spaces: 1 parking space per 400 square feet 
plus 3. The total parking requirement is 37 parking spaces. 
 
The applicant submitted a parking agreement for 14 parking spaces during the conditional use permit 
application process. Staff noted that only 7 parking spaces were available during an on-site 
inspection. The applicant requested to be included in the ECOD or to allow restaurants in the DROD 
to pay a fee in lieu of parking but the ECOD amendment did not include the request. Based upon the 
square footage of the art gallery, portable food concession stand, and sitting area, the fee in lieu of 
parking would have been $1,500.00 every three years. The parking ordinance, Section 138-402 (6) 
allows a fee of $1,000 per parking space for 75% of the required parking requirement, or $27,000. 
 
RECOMMENDATION: 
Staff recommends disapproval of the special exception and alternatively, if the Board recommends 
approval, the special exception be tied to the conditional use permit. The special exception must be 
reapplied for with the renewal of the conditional use permit. 









Hidalgo CAD

Property Search Results > 228762 RIEGERT DAVID K for Year 2016

Property

Account

Property ID: 228762 Legal Description: MCALLEN ADDITION LOT 1 BLK 26

Geographic ID: M1950-00-026-0001-00 Agent Code:

Type: Real

Property Use Code:

Property Use Description:

Location

Address: 322 S 16TH ST 
MCALLEN, TX 

Mapsco:

Neighborhood: Map ID: CML VOL 0 PG 32-33

Neighborhood CD: -- 

Owner

Name: RIEGERT DAVID K Owner ID: 593225

Mailing Address: 808 S SHARY RD STE 5NO 
MISSION, TX 78572-8568

% Ownership: 100.0000000000%

Exemptions:

Values

(+) Improvement Homesite Value: + $0

(+) Improvement Non-Homesite Value: + $34,686

(+) Land Homesite Value: + $0

(+) Land Non-Homesite Value: + $67,200  Ag / Timber Use Value

(+) Agricultural Market Valuation: + $0 $0

(+) Timber Market Valuation: + $0 $0

--------------------------

(=) Market Value: = $101,886

(–) Ag or Timber Use Value Reduction: – $0

--------------------------

(=) Appraised Value: = $101,886

(–) HS Cap: – $0

--------------------------

(=) Assessed Value: = $101,886

Taxing Jurisdiction

Owner: RIEGERT DAVID K

% Ownership: 100.0000000000%

Total Value: $101,886

Entity Description Tax Rate Appraised Value Taxable Value Estimated Tax

CAD APPRAISAL DISTRICT 0.000000 $101,886 $101,886 $0.00

CML CITY OF MCALLEN 0.476300 $101,886 $101,886 $485.28

DR1 DRAINAGE DISTRICT #1 0.095100 $101,886 $101,886 $96.89

GHD HIDALGO COUNTY 0.590000 $101,886 $101,886 $601.13

JCC SOUTH TEXAS COLLEGE 0.185000 $101,886 $101,886 $188.49

R12 ROAD DIST 12 0.000000 $101,886 $101,886 $0.00

SML MCALLEN ISD 1.155000 $101,886 $101,886 $1,176.78

SST SOUTH TEXAS SCHOOL 0.049200 $101,886 $101,886 $50.13

Total Tax Rate: 2.550600

Taxes w/Current Exemptions: $2,598.70

Taxes w/o Exemptions: $2,598.70

Improvement / Building

Page 1 of 2Hidalgo CAD - Property Details
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Improvement #1: COMMERCIAL State Code: F1 Living Area: 1063.0 sqft Value: $34,686

Type Description Class CD Exterior Wall Year Built SQFT

BAR BAR/LOUNGE/TAVERN 46 STU 1965 1063.0

CAN CANOPY * 1965 384.0

CAN CANOPY * 2006 84.0

CAN CANOPY * 2006 288.0

Land

# Type Description Acres Sqft Eff Front Eff Depth Market Value Prod. Value

1 L LOT 0.1607 7000.00 50.00 140.00 $67,200 $0

Roll Value History

Year Improvements Land Market Ag Valuation Appraised HS Cap Assessed

2016 $34,686 $67,200 0 101,886 $0 $101,886

2015 $10,956 $84,000 0 94,956 $0 $94,956

2014 $11,018 $84,000 0 95,018 $0 $95,018

2013 $10,544 $84,000 0 94,544 $0 $94,544

Deed History - (Last 3 Deed Transactions)

# Deed Date Type Description Grantor Grantee Volume Page
Deed 
Number

1 1/11/2005 12:00:00 AM WDV WARRANTY DEED/VENDORS LIEN GARZA MARIA EMI RIEGERT DAVID K 1422651

2 6/25/2004 12:00:00 AM GFD GIFT DEED SALINAS ARMANDOGARZA MARIA EMI 1351528

3 11/4/1997 12:00:00 AM CONV CONVERSION GARZA ARMANDO SALINAS ARMANDO 634168

Tax Due

Property Tax Information as of 04/26/2016

Amount Due if Paid on:

Year
Taxing 
Jurisdiction

Taxable 
Value

Base 
Tax

Base 
Taxes Paid

Base Tax 
Due

Discount / Penalty 
& Interest

Attorney 
Fees

Amount 
Due

NOTE: Penalty & Interest accrues every month on the unpaid tax and is added to the balance. Attorney 
fees may also increase your tax liability if not paid by July 1. If you plan to submit payment on a future 
date, make sure you enter the date and RECALCULATE to obtain the correct total amount due.

Questions Please Call (956) 381-8466

Website version: 1.2.2.2 Database last updated on: 4/25/2016 11:56 PM
© 2016 True Automation, Inc. All Rights 

Reserved. Privacy Notice

This site only supports Internet Explorer 6+, Netscape 7+ and Firefox 1.5+.
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