AGENDA

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING
WEDNESDAY, MARCH 16, 2016 - 5:30 PM
MCALLEN MUNICIPAL BUILDING, 1300 HOUSTON AVENUE
CITY COMMISSION CHAMBERS, 3RP FLOOR

CALL TO ORDER - JORGE SALINAS, CHAIRPERSON

1. MINUTES:

a)

Minutes for regular meeting held on March 2, 2016

2. PUBLIC HEARINGS:

a)

b)

Request of Aurelio Flores to allow the following special exception to the City of McAllen
Off-street Parking and Loading Ordinance: to allow 29 parking spaces instead of the
required 40 parking spaces, for Lot 1, Shasta Commercial Plaza Phase Il Subdivision,
Hidalgo County, Texas; 2525 Buddy Owens Boulevard. (ZBA2016-0005)

Request of Alba Banuelos to allow the following variances to the City of McAllen Zoning
Ordinance: a rear yard setback of 7 feet instead of 10 feet, for Lot 20, Block 16, Balboa
Acres Subdivision, Hidalgo County, Texas; 3100 Helena Avenue. (ZBA2016-0003)

Request of Idea Business Solutions USA, Inc. to allow the following variances to the City
of McAllen Zoning Ordinance: 1) a front yard setback of 15 feet instead of 20 feet, 2) a
rear yard setback of 6.9 feet instead of 10 feet, and 3) a lot area of 4,750 square feet
instead of the required 5,600 square feet for a duplex, for Lots 8 and 9, Block 2, South
McAllen Addition, Hidalgo County, Texas; 915 and 917 South Bicentennial Boulevard.
(ZBA2016-0004)

3. DISCUSSION:

a)

Front Yard Setbacks

4. EXECUTIVE SESSION, CHAPTER 551, TEXAS GOVERNMENT CODE, SECTION 551.071
(CONSULTATION WITH ATTORNEY)

ADJOURNMENT:
IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE
PLANNING DEPARTMENT (681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH
REGARD TO ANY ITEM, THE PLANNING & ZONING COMMISSION MAY TAKE VARIOUS
ACTIONS, INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY
FOR PARTICULAR ACTION AT A FUTURE DATE.



STATE OF TEXAS
COUNTY OF HIDALGO
CITY OF McAllen

The McAllen Zoning Board of Adjustment and Appeals convened in a Regular
Meeting on Wednesday, March 2, 2016 at 5:35 p.m. in the City Commission
Meeting Room with the following present:

Present: Jorge Salinas Chairperson
Mike Harms Vice-Chairperson
Rolando Ayala Member
Erick Diaz Member
Jose R. Gutierrez Alternate
Absent: Terry Perez Member
Shavi Mahtani Alternate
Sylvia Hinojosa Alternate
Staff Present: Austin Stevenson Assistant City Attorney
Ed Taylor Senior Planner
Rodrigo Sanchez Planner Il
Carmen White Secretary

CALL TO ORDER - Jorge Salinas, Acting Chairperson

1) MINUTES:

a) Minutes for Regular Meeting held on February 17, 2016.

The minutes for the meeting held on February 17, 2016 were approved as modified.
The motion to approve the minutes was made by Vice-Chairperson Mike Harms. Mr.
Jose Gutierrez seconded the motion which carried unanimously with five members
present and voting.

2) PUBLIC HEARINGS:

a) Request of Erlin Madrigal for the following variance requests to the City of
McAllen Zoning Ordinance to allow: 1) a lot width of 40 feet instead of the
required 50 feet, for the south 40 feet of Lot 2, Block 4, Bryan’s Addition, 2)
where a lot of record at the effective date of the ordinance has less width than
required and the owner of such lot does not own any other parcel, such lot may
be used for a one-family dwelling, for Lot 3, Block 4, Bryan’s Addition, Hidalgo
County, Texas; 212 & 216 North 4" Street. (ZBA2016-0002)

Mr. Sanchez stated the applicant requested a variance to allow a lot width of 40 feet
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instead of the required 50 feet for Lot 2, and to construct a single family dwelling on Lot
3. The properties were located along the east side of North 4" Street and south of Cedar
Avenue. The properties had 80 feet of frontage along North 4™ Street. The depth for the
properties was 140.5 feet for a combined tract size of 11,240 square feet. The property
was zoned R-1 (single family residential) District. The adjacent zoning was R-1 District in
all directions except to the east there was C-3 (general business) District. Surrounding
land use was single family residential. The subject properties were vacant and single
family structures are proposed on each tract. Bryan’s Addition Subdivision was recorded
March 1928. The plat for this subdivision indicated a lot width of 50 feet for Lot 2. A
warranty deed indicated a transaction date in 1935 that combined Lot 1 and the north
10 feet of Lot 2. Lot 3 was a lot of record at 40 feet however under the current zoning
ordinance the minimum lot width requirement is 50 feet. The zoning ordinance states
that where an existing lot had less area or width than required by this chapter in the
district in which it is located, and the owner does not own any other parcel or tract
adjacent thereto, such lot may be used for a single family use. In this case the owner
did own the adjacent South 40 feet of Lot 2. Variance #1 was to allow a lot width of 40
feet instead of 50 feet for the South 40 feet of Lot 2. Definition of a lot was an undivided
parcel of land which was identified by a lot number in a recorded subdivision plat. The
South 40 feet of Lot 2 was not a lot of record. Lot 2 was platted with a lot width of 50
feet. A transaction in 1935 split Lot 2 into a parcel containing the south 40 feet of Lot 2.
The transaction date was prior to the 1945 Zoning Ordinance that established zoning in
the City of McAllen. The lot area for the South 40 feet of Lot 2 was 5,620 feet that was
in compliance with the minimum lot size of 5,000 square feet. Lot 3 that was located to
the south had a lot width of 40 feet and was owned by the applicant. The north 10 feet
of Lot 2 was combined with Lot 1 and is used as a driveway and carport for the adjacent
residence. The lot to the west across 4" Street has frontage along Cedar Avenue and
does not face the subject tract. A subdivision plat for the South 40 feet of Lot 2 was
required. Approval of the lot width variance would allow the lot width to be in compliance
for subdivision plat approval. Variance #2 was required since Lot 3 was a lot of record
and the applicant owns the adjacent lot to the north; the South 40 feet of Lot 2. Lot 3 is
the only lot of record with a lot width of 40 feet in the subdivision and within adjacent
subdivisions. Approval of the variance would not set precedence for other lots in the
area to request a variance. The lot to the south was vacant and was used to store
trailers. Beech Trailer Park was located to the southeast. The lot to the west across 4™
Street has frontage along Cedar Avenue and did not face the subject tract.

Staff recommended approval of variance requests #1 and #2.

Mr. Erlin Madrigal, the applicant, stated he wanted to build two homes for his relatives to
live in. He acknowledged the neighbor’s concerns that these would be used as rental
properties. Mr. Madrigal indicated he always was careful as to who he rented his other
rental properties to.

Chairperson Jorge Salinas inquired if there was anyone else present to speak in favor
of the variance requests. There was no one else to speak in favor of the variance
requests.
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Chairperson Jorge Salinas inquired if there was anyone present to speak against the
variance requests.

At this time, Mr. Jose Gutierrez will translate for Mr. Jesus Heredia.

Mr. Jesus Heredia, 401 Cedar Avenue, the neighbor, stated he had lived in the
neighborhood for 35 years and it had been a quiet neighborhood and wanted to keep it
that way. He indicated Mr. Madrigal had in the past requested to build apartments at
that site but there had been opposition and were never built. He also had concerns that
even though Mr. Madrigal stated he wanted to build homes for family Mr. Heredia had
doubts that they may be rental properties.

Mr. Jose Gutierrez inquired the reason behind the opposition with the variance request.
Mr. Heredia stated there was no guarantee that they would not be rental homes. Mr.
Jose Gutierrez stated the proposed would be single family homes whether they be
rental or resident owned. Mr. Heredia stated he was not opposed to building a single
family over both lots but was not in favor of building one house on each lot.

Mr. Jose Gutierrez moved to approve the variance requests #1 and #2 as requested.
Vice-Chairperson Mike Harms seconded the motion. The board voted unanimously to
approve variance requests #1 and #2 with five members present and voting.

DISCUSSION: Mr. Ed Taylor handed out a summary write-up regarding front yard
setbacks. Discussion on this topic will happen at the meeting of March 16, 2016.

ADJOURNMENT

There being no further business to come before the Zoning Board of Adjustment and
Appeal, Mr. Erick Diaz moved to adjourn the meeting. Mr. Jose Gutierrez seconded the
motion which carried unanimously with five members present and voting.

The meeting was adjourned at 6:00 p.m.

Chairperson
Jorge Salinas

Carmen White, Secretary



Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: March 16, 2016

SUBJECT: REQUEST OF AURELIO FLORES TO ALLOW THE FOLLOWING SPECIAL
EXCEPTION TO THE CITY OF MCALLEN OFF-STREET PARKING AND
LOADING ORDINANCE: TO ALLOW THE 29 PARKING SPACES INSTEAD OF
THE REQUIRED 40 SPACES FOR LOT 1, SHASTA COMMERCIAL PLAZA
PHASE |l SUBDIVISION, HIDALGO COUNTY, TEXAS; 2525 BUDDY OWENS
BOULEVARD (ZBA2015-0005).

GOAL:

The Board may grant a special exception to waive or reduce parking and loading requirements
whenever the character and use of the building is such as to make unnecessary the full
provisions of parking or loading, or where such regulations would impose an unreasonable
hardship upon the use of the lot. McAllen Code of Ordinances Section 138-43(2)(c).

REASON FOR APPEAL:

The applicant requests a special exception to reduce the required parking spaces for a
proposed children’s party area from 40 to 29 parking spaces for a deficiency of 11 parking
spaces. Areas within the building will not be used for the children’s party space. The children
party area is limited to children enrolled at the learning center.

PROPERTY LOCATION AND VICINITY:

The subject property is located at the southwest corner of Buddy Owens Boulevard and N. 25
Lane. The lot has 150 feet of frontage on Buddy Owens Boulevard and 250 feet of frontage on
N. 25" Lane for a total size of 37,900 square feet. The property is currently zoned C-3 (general
business) District. Shasta Commercial Plaza Phase Il Subdivision was recorded on August 14,
2003. Surrounding land uses are multifamily residential apartments, Shasta Commercial Plaza,
and Hacienda Office Center.

BACKGROUND AND HISTORY:

A building permit was issued in 2011 for an educational use comprising 6700 square feet of
building area and providing 20 parking spaces. Subsequently, four building permits have been
issued for various improvements and a permit was issued, in 2015, to provide an additional nine
parking spaces. A variance was granted in 2014 for a side yard setback of zero (0) feet for a
carport along the west side of the building.

The subject property is currently operating as Framboyant Learning Center for children of 18
months to five years of age. The applicant is proposing the playground and breezeway areas of



the private learning center for a children’s party rental space during the day on weekends and
from 6pm — 9pm during the week. The applicant submitted parking agreements with two property
owners across Buddy Owens Boulevard at Hacienda Office Center. The parking agreements
were not approved due to safety concerns crossing Buddy Owens Boulevard. The applicant is in
an on-going effort to receive parking agreements with property owners east of the property, at
Shasta Commercial Plaza.

ANALYSIS:

All parking and maneuvering space shall be provided on private property unless otherwise
stated in Article VIl - Off-street Parking and Loading. When, in the opinion of the city, the
provisions of this article are not adequate, such additional requirements as may be necessary
and desirable may be required.

Parking requirement for a children’s party place is one parking space for each 100 square feet
of playground, kitchen, and shaded breezeway comprising 4,000 square feet or 40 parking
spaces. Twenty-nine (29) spaces are provided. Field inspection, during a special event at the
learning center, noted parking on adjacent unpaved areas and along N. 25™ Lane indicating
inadequate off-street parking for the current use.

OPPOSITION:
On March 2, 2016, staff received one letter in opposition of the special exception request.

RECOMMENDATION:
Staff recommends approval of the special exception for one year subject to staff monitoring
and no complaints. Special exception must be reapplied for after one year.
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APPEAL TO ZONING BOARD OF (336} GEI-1273(Tax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE
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Project

Legal Description Lottt L f/mm% Cost ttnriar’ . Mz 28
Uil 2 Lonth Bivd, U dllew, 7X 7570

Subdivision Name

Street Address 25/ F )6034/0 Ouseed 12044 .
Number of lots / Gross acres s OJ

Existing Zoning _(uty/ e 67 Existing Land Use _S¢ Az {. Fagzé;' &z ;

Reason for Appeal (please use other side if necessary)

[] $300.00 non-refundable filing fee

[] Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name _pacles Fogzs Phone / 27%) BV 2 AJ0
Address _/2/Z L. Sémg/ Ld. E-mail ;
City __ /7y ca’ State _ 7% 7%’]‘?,1

Owner

Name //M/é” bz Phone __(7Jz) Y 32-¢7 £
Address _/ed/ 7 /> ) / 4?’7,’5/// E-mail ‘e, @
City _ ¢/ SIS "L_/ State __7X Zip___ A7 FL

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[ Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written eviden f such authorization.

Signature Date faf //// //é

Print Name  Z} 4z_&¢ @ s 7 owner D Authorized Agent

Office

Accepted by Aa/ Payment received by
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AREA MAP

CITY OF McALLEN

PLANNING DEPARTMENT LEGEND
SCALE: N.T.S.
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City of McAllen
311 N. 15" Street
McAllen, Texas 78501

October 30, 2015

Julianne R. Rankin
Director of Planning

Dear Mrs. Rankin,

Our Learning Center is applying for a Conditional Use Permit, to open a kid’s party place exclusively
for children under 7 years of age. This is in response to our Framboyant family members and friends
who have been asking for this service from us for over 2 years.

About a year and a half ago we qualified for a loan of $ 100,000.00 dollars from the City of McAllen
to equip our kitchen and invest in infrastructure for this purpose. With this loan we have also developed,
and are producing unique bread (Edison Bread), which is high in fiber and low in calories, with great
texture and delicious taste. In total we have created 4 (four) full time jobs and hope to create another
(3) three as soon as we open our kid’s party place. Framboyant Learning Center operates from Monday
through Friday from 7:30 A.M. to 6:00 P.M., and our kid’s party service will operate from Monday
through Friday from 6:15 P.M. to 10:00 P.M. Saturdays and Sundays from 9:00 A.M. to 10:00 P.M., not
interfering with each other at all. In order to protect and take care of our facility for our school program,
we have decided that the maximum capacity for our party services will be 35 children and 50 adults,
parties will approximately last for 3 hours. We have expanded our parking lot to 29 spaces and installed
a professional sound system that provides enough volume within the open party area, not loud enough
to disrupt our closest neighbor.

We are green advocates from the materials used to construct our building to all the services that we
provide to our community, which are designed to promote education, health, conservation and
protection of our environment. With this new service we will achieve one of our green goals: to use our
facility efficiently and to its fullest potential.

'ﬁE@ﬂEEVﬁEi
Il preoctd 2
BY: _Egd__@ﬂé -




We will offer our Framboyant Family a unique kid’s party place.

We will only serve fresh healthy food, treats and drinks. We will not permit the use of
disposable items, keeping our trash use to a minimum, and recycle what we can.
Small children are much more comfortable in places that they recognize. What better place
than their school with familiar faces. :
Safe playground and secured facilities designed for children under 7 years of age.
Outside party place. Where children can enjoy not being in an enclosed area.
Trained personnel to supervise children under 7 years old.
Activities for children to interact with their parents in a learning and fun experience.

Vice President
Framboyant Learning Center
(956) 343-510
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01/24/2016

CAPRI REALTY

2524 Buddy Owens Blvd.
McAllen Texas 78504
Office (956) 992-9120

Parking Agreement

The Owner of the buildings located at 2524 Buddy Owens Blvd., McAllen TX, 78504, have entered into
an agreement for extra parking space with the management of Framboyant Learning Center # 1 Inc.
located at 2525 Buddy Owens Blvd. McAllen TX, 78504. The agreement is that Framboyant Learning
Center # 1 Inc. will have access to 7 ( seven ) parking spaces from our parking area for a period of five (5)
years. The effective date is February 01, 2016 thru January 31, 2021. Both parties shall notify the
Planning Director, City of McAllen in writing in the event this agreement is terminated or modified in any
way prior its five (5) year term.

Capri Realty operating hours is Monday to Friday from 8:00 AM to 5:30 PM. Therefore there is no
interference with our businesses from Framboyant Learning Center # 1 Inc. when using our parking
spaces for their kid’s party business.

Framboyant Learning Center # 1 Inc. Kid’s party business hours of operation, for this agreement, is
Monday to Friday from 6:00 PM to 9:30 PM and from 9:30 AM to 9:30 PM.

_Wﬂm réx den

Capri ke/alty
Ms. Noemi Garcia

Title: Property owner at 2524 Buddy Owens Bivd., McAllen, TX 78504
Phone (956) 992-,

L/e{arning Center #1 Inc.

Mr. Aurelio Flores

Title: Building Owner at 2525 Buddy Owens Blvd., McAllen, TX 78504
Phone: (956) 343-2510

Framboy



0/ [24/2016
Dr. Luis Aurelio Maya Obe

2508 Buddy Owens Blvd.
McAllen Texas 78504
Office (956) 992-9120

Parking Agreement

The Owner of the buildings located at 2508 Buddy Owens Blvd., McAllen TX, 78504, has entered into
an agreement for extra parking space with the management of Framboyant Learning Center # 1 Inc.
located at 2525 Buddy Owens Blvd. McAllen TX, 78504. The agreement is that Framboyant Learning
Center # 1 Inc. will have access to 7 ( seven ) parking spaces from my parking area for a period of five (5)
years. The effective date is February 01, 2016 thru January 31, 2021. Both parties shall notify the
Planning Director, City of McAllen in writing in the event this agreement is terminated or modified in any
way prior its five (5) year term.

Dr. Luis Aurelio Maya Obe property business operating hours are Monday to Thursday from 8:00 AM
t0 7:00 PM, Fridays from 8:00 AM t0 6:00 PM and Saturdays from 10:00 Am to 2:00 PM. Therefore
there is no interference with our businesses from Framboyant Learning Center # 1 Inc. when using my
parking spaces for their kid’s party business.

Framboyant Learning Center # 1 Inc. Kid’s party business hours of operation, for this agreement, is
Monday to Thursday from 7:05 to 10:00, Friday from 6:05 P.M to 9:30 PM, Saturdays from 2:00 PM to
9:30 PM. and Sundays from 9:30 AM to 9:30 PM.

LN e o i
[3

Dr. Luis Adrelio Maya Obe
Title: Property Owner at 2508 Buddy Owens Blvd., McAllen, TX 78504
Phonef&f -7 £R¥

Y
Framboyéfnt/l{/éarning Center # 1 Inc.

Mr. Aurelio Flores

Title: Building Owner at 2525 Buddy Owens Blvd., McAllen, TX 78504
Phone: (956) 343-2510




Hidalgo CAD - Property Details Page 1 of 2
Hidalgo CAD
Property Search Results > 667215 DEMARCHI-FLORES FAMILY LTD for Year 2015
Property
Account
Property ID: 667215 Legal Description: SHASTA COMMERCIAL PLAZA PH 2 LOT 1
Geographic ID: S$3020-02-000-0001-00 Agent Code:
Type: Real
Property Use Code:
Property Use Description:
Location
Address: 2525 BUDDY OWENS BLVD Mapsco:
MCALLEN, TX
Neighborhood: SHASTA COMMERCIAL PLAZA PH 2 Map ID: CML VOL 43 PG 36
Neighborhood CD: S302002
Owner
Name: DEMARCHI-FLORES FAMILY LTD ~ Owner ID: 943443
Mailing Address: 2525 BUDDY OWENS AVE % Ownership: 100.0000000000%
MCALLEN, TX 78504-5427
Exemptions:
Values
(+) Improvement Homesite Value: & $0
(+) Improvement Non-Homesite Value: + $345,667
(+) Land Homesite Value: + $0
(+) Land Non-Homesite Value: + $320,501 Ag/ Timber Use Value
(+) Agricultural Market Valuation: + $0 $0
(+) Timber Market Valuation: + $0 $0
(=) Market Value: = $666,168
(=) Ag or Timber Use Value Reduction: — $0
(=) Appraised Value: = $666,168
(-) HS Cap: - $0
(=) Assessed Value: = $666,168
Taxing Jurisdiction
Owner: DEMARCHI-FLORES FAMILY LTD
% Ownership: 100.0000000000%
Total Value: $666,168
Entity Description Tax Rate Appraised Value Taxable Value Estimated Tax
CAD APPRAISAL DISTRICT 0.000000 $666,168 $666,168 ’ $0.00
CML CITY OF MCALLEN 0.476300 $666,168 $666,168 $3,172.96
DR1 DRAINAGE DISTRICT #1 0.095100 $666,168 $666,168 $633.53
GHD HIDALGO COUNTY 0.590000 $666,168 $666,168 $3,930.39
JCC SOUTH TEXAS COLLEGE  0.185000 $666,168 $666,168 $1,232.41
R12  ROAD DIST 12 0.000000 $666,168 $666,168 ~ $0.00
SML MCALLEN ISD 1.155000 $666,168 $666,168 $7,694.24
SST SOUTH TEXAS SCHOOL 0.049200 $666,168 $666,168 $327.75
Total Tax Rate: 2.550600
Taxes w/Current Exemptions: $16,991.28
Taxes w/o Exemptions: $16,991.28
Improvement / Building
http://propaccess.hidalgoad.org/clientdb/Property.aspx?prop id=667215 2/24/2016



Hidalgo CAD - Property Details Page 2 of 2

Improvement #1: COMMERCIAL State Code: F1 Living Area: 6446.0 sgft Value: $345,667

Type Description Class CD  Exterior Wall Year Built SQFT
DAY DAY CARE CENTER 50CA STU 2011 4958.0
CAN CANOPY 50CA 2011 6.0
CAN CANOPY 50CA 2011 77.0
THS TRASH HOUSE & 2011 84.0
CLF CHAIN LINK FENCE = 2011 220.0
BMP CAR BUMPERS & 2011 2.0
CON CONCRETE % 2011 15672.0
DAY DAY CARE CENTER 50CA 2011 1488.0
CAN CANOPY 50CA 2011 51.0
Land
# Type Description Acres Sqft Eff Front Eff Depth Market Value Prod. Value
1L LOT 0.8656  37706.00 0.00 0.00 $320,501 $0

Roll Value History

Year Improvements Land Market Ag Valuation Appraised HS Cap Assessed

2016 $426,320 $320,501 0 746,821' $0 $746,821
2015 $345,667 $320,501 0 666,168 $0 $666,168
2014 $348,903 $320,501 0 669,404’ $0 $669,404
2013 $296,037 $320,501 0 616,538 $0 $616,538

Deed History - (Last 3 Deed Transactions)

# Deed Date Type Description Grantor Grantee Volume Page gﬁfndber

1 8/24/2010 12:00:00 AM WDV WARRANTY DEED/VENDORS LIEN FRAMBOYANT LEA DEMARCHI-FLORE 2132291

2 8/25/2008 12:00:00 AM WDV WARRANTY DEED/VENDORS LIEN RODRIGUEZ DAVIL FRAMBOYANT LEA 1922310

3 8/8/2006 12:00:00 AM WDV WARRANTY DEED/VENDORS LIEN SEGOVIA DANIEL ¢ RODRIGUEZ DAVIL 1648599
Tax Due

Property Tax Information as of 02/24/2016
Amount Due if Paid on: Ev

Taxing Taxable Base Base Base Tax Discount/ Penalty Attorney Amount

Yoar Jurisdiction Value Tax Taxes Paid Due & Interest Fees Due

NOTE: Penalty & Interest accrues every month on the unpaid tax and is added to the balance. Attorney
fees may also increase your tax liability if not paid by July 1. If you plan to submit payment on a future
date, make sure you enter the date and RECALCULATE to obtain the correct total amount due.

Questions Please Call (956) 381-8466

© 2016 True Automation, Inc. All Rights

Website version: 1.2.2.2 Database last updated on: 2/24/2016 12:02 AM Reserved. Privacy Notice

This site only supports Internet Explorer 6+, Netscape 7+ and Firefox 1.5+.

http://propaccess.hidalgoad.org/clientdb/Property.aspx?prop id=667215 2/24/2016
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: March 11, 2016

SUBJECT: REQUEST OF ALBA BANUELOS TO ALLOW THE FOLLOWING VARIANCE
TO THE CITY OF MCALLEN ZONING ORDINANCE: A REAR YARD SETBACK
OF 7 FEET INSTEAD OF 10 FEET, FOR LOT 20, BLOCK 16, BALBOA ACRES
SUBDIVISION, HIDALGO COUNTY, TEXAS; 3100 HELENA AVENUE.
(ZBA2016-0003)

GOAL.:

The Board shall have the power to authorize upon appeal in specific cases such variances from
the terms of this chapter as will not be contrary to the public interest, where, owing to special
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary
hardship, and so that the spirit of this chapter shall be observed and substantial justice done.
McAllen Code of Ordinances Section 138-43(4).

REASON FOR APPEAL
The applicant requests a variance to allow a rear yard setback of 7 feet instead of 10 feet for
an existing storage building measuring 16 feet by 22 feet or 352 square feet to be remodeled

into a guest house.

PROPERTY LOCATION AND VICINITY:

The property is located along the north side of Helena Avenue 580 feet west of 29t Street. The
property has 96 feet of frontage along Helena Avenue and a depth of 107.5 feet for a tract size
of 10,320 square feet. The property is zoned R-1 (single family residential) District. The adjacent
zoning is R-1 District in all directions. Surrounding land use is single family residential. The
subject property contains a single family structure and a 22 feet by 16 feet storage building at the
rear of the property.

BACKGROUND AND HISTORY:

Balboa Acres Subdivision was recorded January 1963. The rear yard setback for an
accessory use prior to 1979 was 3 feet. The 1979 zoning ordinance changed the rear yard
setback to 10 feet and the storage building became a nonconforming structure. An application
for a building permit was submitted in on December 16, 2015 for interior remodeling of a
storage room into a guest house. A request for a conditional use permit for a guest house was
recommended for approval by the Planning and Zoning Commission subject to the setback
variance being granted by the Zoning Board of Adjustment and Appeals. The City
Commission will hear the request for a conditional use permit for a guest house on March 28,

2016.




ANALYSIS:

The applicant submitted a site plan that shows of the existing guesthouse. Relocating the
existing structure 3 feet to comply with the 10 foot rear yard setback would require
reconstruction of the entire building. The property is adjacent to a 20 foot alley that provides
additional separation to the residence located to the rear. The area of the encroachment into
the rear yard setback is 3 feet by 22 feet or 66 square feet which represents 7% of the rear
yard setback.

RECOMMENDATION:
Staff recommends approval of the variance request subject to the footprint of the existing

storage building.
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P. O. Box 220

P lanning Department McAllen, TX 78505-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF (36} GHL-LETS (ux)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

IV gullcity of McAllen f’;.atz‘:;;i’%f:‘f;;zi& 23

Project

Legal Descriptio; /c) / - /5 B KG/XJM (A //‘/\
/

%
Subdivision Name _07%77—7%%%4 KL//4(~ CA~(ve —

Street Address ?/ A W) _ / 74/’ /ﬂfi &
Number of lots f ‘ Gross acres
Existing Zoning V . [ ' Existing Land Use _/1/ S)'déi/k;(‘ Kﬁxﬂ
Reason for Appeal (please use other side if necessary) /f'/}/C((J/ /' 0 2‘)
0 tier  Slthack T ’

[1 $300.00 non-refundable filing fee

O current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name 7/l S ililo. : Phone gﬁvé %DC/ S/iok

Address //JU //// ///’é / E-mail

Ly

City /\/u?/f ¢ . Staé —/'XKU/ Zip "7@/.\0/

Owner

Name 3(&’1/% Phone
Address E-mail

City State Zip

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

Yes [] No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

Signature /Z’//Zf b /4// Date__ /. - /é /é

Print Name <2/ /< ///Oc/c%)c Flowner [ Authorized Agent

Office

11/14

Accepted by kg L~ payment received by Date _RE@EJTW]
REVISED 9/11 el ?F



CHE Y OIF , BUILDING PERWMIT APPLICATION
55 Mc ALLEN REV. 14/2013
Ploﬁiﬁﬁiﬁ(ﬁﬁﬁ# g?éfjﬁﬁm PERMIT APPLICATION REFERENCE NUMBER Tzﬁ’b?@ fs = O "7 359‘\

(Please type or print in black or blue ink)
NAME & / : 1. M PHONE B .

= &/
zZ . -
g AvoRess j /0 2 /{é[A /e
g o i 5 STATE zIp
o i - SF S T ot
< conmactnwe (7 [/ A%ﬂpjéﬁg ) o 4510~ Sl o
() U B
i . Ty i N | a4 By
OWNER [JcontracTor [Jrevant [Comer G5k~ .3 gr~— 503
a5 : e — ‘ .KN‘I (‘—! o
B39 - (000 —¢x00 (Nuye
] 5 /7 B ( 7 5 Lo e
- NAME /2 /A — //7 £ J L S PHONE
77 it = =
% AUDRESS
O cny STATE ZP
[Inew [Japoimion ]Zzém/oueuwe [Irepar [ move [ _JRemove BLDG, HGT. ____ NO.OF FLOORS
BLOG NO. PARKING SQ.FT LoT . | FLOOR EL
sqFfr ___ SPACES i LOT FRONT ABOVEGURE __ \ -
EXISTING USE <’ = e NEW IMPROVEMENT 4 o G
OF LOT C/(\/— T UsE . VALUE/ § KD A7 J.oo
z ~ ’(f‘, 40 s | Z
SCOPE OF WORK TO BE DONE cand e
Cancls 1 ] ! i ) PN/ /
S . N e . T e 1 . £ - — —— T = X i
CYCawn ¢f s ff SES &r’-a.a’ /ﬁrut@f& G Lan o [ fm'c‘f/er Z fLe o wvla i,
FORRESIDENTIAL  NO. OF NO NO SQ.FT. f SQFT. _
B USE ONLY UNITS BDRMS BATHRMS MON-LIVING Lving_ ) 5L
1
]
O
& FouNDaTION EXTWALL ROOF SPEGIAL CONDITIONS
[”1 CONCRETE $1LAB [T MASONRY VENEER 71 WooD SHINGLE [Z] FIRE SPRINKLER SYSTEM
[Tl cONCRETE PIER ZT MASONRY SOLID 71 composmion ] FIRE ALARM SYSTEM
[T GONGRETE BLOCK . [ MeraL sipinG 7 mMeraL [ TYPE OF CONSTRUGTION
1 cONGRETE BEAM 1 composITION [ puLo up [} AsBESTOS SURVEY
] woop PosTs O woob 1 EaBPRIABI:
O O [l cONDEMNED STRUCTURE

Lot 8L0CK SUBDIVISION

i fi /
; W o R
SIEADDRESS  ST.ND, .3: [P I f{ A / 7ZZ': / 70

[ Ve
- 7% e —— e TS
a ZONING PERMIT FEE § L—l o j)""’“”' @%O Wﬂﬂ_ RECD BY ,C{. E (\
g , . PERMIT REVIEW FEE § e e
: DEV. TOTAL PERMIT FEE 8/ g )
° ZONE # PARK DEVELOPMEN";\FEE‘&**—”“"“A

The foregalng Is a lrue and coreot deseription of the Improvement propased by the undersigned applicant and lhe applicant staies thal he will have full authority over constuction of
sama, The building permit shall not be held to permit or be an approval of the violalion or madification of any provislons of Cily ordinances, codes, subdivision restictions of Slale law
orbe a waiver by the Cily of such violation. Alleration changes or devialions from the plans authorized by this permit Is unfawiu! withoul writlen authorization from the Bullding
Inspeciion Department. The applicant herby agrees ta comply with all City ordinances, codas, subdivision, restriclions and Stale laws and assume all responsiblity for such
compliance. ItIs understood that the impravements shall not b oceupied until a Carfificate of Occupancy has been lssued. Every pemit issued shall become invalid unless
the work authorized by such pemnit is cammenced within six months after its Issuance or If the work aulhorized by such permilis suspended or abandoned for six months afer the time
of work s commenced, This penmitis good for one year only.

: : 2 . ‘ . :;,c*/ z /_j/‘ %’/,
ci/ Zn o M) e = = A =

‘PRINT (AUTHORIZED AGENT/OWNER) SIGNATURE EMAIL ADDRESS (requiret)” DATE
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&@g CITY OF McALLEN

PLANNING DEPARTMENT

A

LEGEND
SCALE: I"=N.IS.

] susJecT PROPERTY ™ ™ 200 F1. NOTIFICATION BOUNDARY

AREA MAP

W<§<">‘?E

ZONING LEGEND
(AGRICULTURAL & OPEN SPACE)
{SINGLE FAMILY RESIDENTIAL)

(DUPLEX-FOURPLEX)

(APARTMENTS)

R.3d (CONDOMINUIMS}
[a1 ] (TOWNHOUSES)

[ (MOBILE HOMES)

(OFFICE BUILDING)

[MEIGHBORHOOD COMMERCIAL) (COMMERICIAL INDUSTRIAL)

[E5]] (ceneraL BUSINESS)
(LIGHT COMMERCIAL)
=

[LIGHT INDUSTRIAL}
(HEAVY INDUSTRIAL)

T : {SPECIAL DISTRICT)

This mop is o representation of the official toning mop. For zoning verificalion contact the Flanning Department at 956-681-1250, or sakect city maps af hilp:/fvvwvemealenanel, Fulhermore, This map is for informational
purposes and is nof prepared for or suitoble for lzgal, engineering, or surveying purposss. Il doas nol repressnt an on graund survery and raprassnt approximate ralative lacotion of property boundories.
—= = =S

L 1 I

I




CITY OF McALLEN AERIAL MAP

PLANNING DEPARTMENT SCALE TS

D SUBJECT PROPERTY

il on ground survery and represent approximale relative location of property boundaries.
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: March 14, 2016

SUBJECT: REQUEST OF IDEA BUSINESS SOLUTIONS USA, INC. TO ALLOW THE
FOLLOWING VARIANCES TO THE CITY OF MCALLEN ZONING ORDINANCE:
1) A FRONT YARD SETBACK OF 15 FEET INSTEAD OF 20 FEET, 2) A REAR
YARD SETBACK OF 6.9 FEET INSTEAD OF 10 FEET, AND 3) A LOT AREA OF
4,750 SQUARE FEET INSTEAD OF THE REQUIRED 5,600 SQUARE FEET FOR
A DUPLEX, FOR LOTS 8 AND 9, BLOCK 2, SOUTH MCALLEN ADDITION,
HIDALGO COUNTY, TEXAS; 915 AND 917 SOUTH BICENTENNIAL
BOULEVARD. (ZBA2016-0004)

GOAL:

The Board shall have the power to authorize upon appeal in specific cases such variances from
the terms of this chapter as will not be contrary to the public interest, where, owing to special
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary
hardship, and so that the spirit of this chapter shall be observed and substantial justice done.
McAllen Code of Ordinances Section 138-43(4).

REASON FOR APPEAL
The applicant requests variances to the front yard setback, rear yard setback, and minimum
required lot area in order to convert a single family residence into a duplex.

PROPERTY LOCATION AND VICINITY:

The property is located at the northeast corner of Jackson Avenue and South Bicentennial
Boulevard. The property has 50 feet of frontage along South Bicentennial Boulevard and a
depth of 95 feet for a tract size of 4,750 square feet. The property is zoned R-2 (duplex-fourplex
residential) District. The adjacent zoning is R-2 District in all directions. Surrounding land use is
single family residential. The subject property consists of two 25 foot lots and contains the
exterior wall structure of a duplex measuring 17.6 feet by 68.7 feet.

BACKGROUND AND HISTORY:

South McAllen Addition was recorded October 1923. The existing structure predates the 1945
zoning ordinance and is a nonconforming structure. The property was zoned Residential C
District C Area District restricted to a single family use, front setback of 15 feet and rear
setback of 10 feet. The 1979 zoning ordinance changed the front setback to 20 feet and
allowed a duplex on 5,600 square feet. An application for a building permit was submitted
November 2015 for interior remodeling of a partially demolished building into a duplex.
Issuance of a building permit is pending the variance requests.



ANALYSIS:

The applicant submitted a site plan that indicates the layout of the proposed duplex. The
proposed site plan could be modified by complying with the 20 foot front yard and 10 foot rear
yard setbacks. The lot area is in compliance with a single family residence of 4,500 square
feet. Section 138-370 Lot Area per Family allows a one-family dwelling on a lot of record with
less area and width than required providing the owner does not own the adjacent lot. The
development trend in the South McAllen and La Paloma neighborhood area is to allow single
family on 1 and 2 lots but not duplex uses. No variances have been approved to allow a
duplex on less than the minimum 5,600 square foot lot.

RECOMMENDATION:
Staff recommends disapproval of the variance requests.
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S0 gglcity of McAllen iz P

P. O. Box 220

P l ann i n g Dep artment McAllen, TX 78505-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF 36y G81-1279 ()
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

‘/' 7 s | 3 N PP
Legal Description Sourt! N Naptten Z@;fj E-9 BLk2

Subdivision Name _ J/owrf Woatlens Ao0./rs0ms
/ -
Street Address = G/7 S.  Licewremnigl BLVD.

Number of lots 2 Gross acres __ 7. 750 /¢*
) - : LClood (VALLS
Existing Zoning AL Existing Land Use _/, 7757 ) s prsigha

Project

Reason for Appeal (please use other side if necessary) _<J & o7/ D /0E

=

[] $300.00 non-refundable filing fee

[ current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Name ;7;;/ ft"a’/);;f’-&.:f Ju/zr/;)v.’f &5 4 ZréPhone 956-2¢ F—2700
Address S0 ¢ c-'icf////ﬂ é‘ig’. i #6 E-mail 2 T2, TOEH & 4 Vit o).

Applicant

Name DAre? JulperR Phone __ 956 - /7 -226€ _
Address 500 (L7 %;1 V2 7a #6 E-mail i_dj;?’/?c%/é". ZOEA é/ 4(;),7,1//_(50?
City /?’f-éa;,)/éfw State 72¢4s Zip_ 78503

Owner

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[ Yes A No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.
7 e

7 -
Signature ki Date '712-;6’/6’4' ff?ffﬁ” /1 20/6

Authorization

r
Print Name 22/ el SR EAL [4owner [ Authorized Agent

Accepted by Payment received by Date
REVISED 9/11

Office

1114




”l CAEY O BUILDING PERMIT APPLICATION

m REV. 11/2013

P.0.BOX 220 McALLEN, TEXAS 78505-0220 ) o
APPLICATION MUST BE COMPLETE PERMIT APPLICATION REFERENCE NUMBER?EC‘J 7 D [E) D j } ! '?

(Plcase type or print in black or blue ink)

NAME \ JZH? gb/j/ /Mf{fjl (@éﬁ@/ﬁ)v LS ”—ang QS@ ) ,Z/ /? 228

womsssny PP S, A e gl BID.
oIy 8 /’W g&’/éﬂ/ state e e
CONTACTA\NAME: C@f‘ﬁﬂ//é{ (///:?ém PHONE jS@ %‘/,Z e Zzw“

OWNER [JconracTor [ Irenant [ Jorser

APPLICANT

NAME c;@ Vo d /éi% (/ e/?éfft/’lﬂ ] 7 PHONE C?Sé 2/ 7 yAAZ
nooress D2 Mﬁ?/%/,?l /%]/é Vi /# &
ey /M Z/}M STATE 76507 oap ?'CP @3

OWNER

[ Inew [ Japoimion IZ]R/EMODEUNG [Irerar [ _Jmove [ |remove BLDG. HGT, NO. OF FLOORS
BLDG ’ NO. PARKING SQ.FT Lot FLOOR EL
SQ.FT //EZ 20 Zﬁ SPACES LoT FRONT ABOVE CURB
. a¢
EXISTING USE NEW IMPROVEMENT =
OF LOT (0%’/&'}( USE VALUE § 5;"? oDo J.oo

SCOPE OF WORK TO BE DONE Mﬂ&f é?%&ﬂég"% ; /@9&/14 é—ﬁ‘é’/fz/% /Z’E-W@fi AT Lgaile,

FORRESIDENTIAL  NO. OF NO NO $Q.FT, $Q.FT.
5 USE ONLY UNITS BORMS _ BATHRMS __ NONLWVING LIVING
i}
=
@)
& rounpaTion EXT WALL ROOF SPECIAL GONDITIONS
1 CONCRETE sLAB [CT MASONRY VENEER [} wooD SHINGLE ] FIRE SPRINKLER SYSTEM
] CONCRETE PIER [T MASONRY SOLID 1 composmion [ FIRE ALARM SYSTEM
L1 CONCRETE BLOCK [T METAL SIDING LT meTAL . L] TYPE OF CONSTRUGTION
1 CONCRETE BEAM [ composiion L1 sun up ] ASBESTOS SURVEY
[1 woob rosTs 1 woop LT enserinet:
1 (| (| I cONDEMNED STRUCTURE
LOT BLOCK SURDIVISION __
SITEADDRESS ST, NO. g l i F? ST. NAME o (zj S JYC LATEY F&J % { \ﬁ;’?\
; ZONING PERMIT FEE § 2?‘)0 OO DOUBLEFEES$
o
1w PERMIT REVIEW FEE § _
3 PARK
E: DEV. TOTAL PERMIT FEE $
O
ZONE # PARK DEVELOPMENT FEE §

The foregolng is a true and correcl descriplion of the improvement proposed by the undersigned applicant and the applicant stales that he will have full authority over construction of
same. The building permit shall not be held to permit or be an approval of the violation or madification of any provislons of Gily ordinances, codes, subdivision reslrictions of State law
orbe a waiver by the Cily of such violation. Alleration changes or devialions from Ihe plans authorized by this permit is unlawful without wiillen authorization from the Building
Inspeclion Depariment. The applicant herby agrees te comply with all Cily ordinances, codes, subdivision, reslictions and State laws and assume all responsibilily for such
compliance. Itis understood that the Improvements shall not be eccupied unill a Certificate of Occupancy has been Issued. Every permit Issued shall become Invalid unless
Ihe work aulhorized by such permil is commenced within six monihs after lls Issuancg or If the work authorized by such permit |s suspended or abandoned for six months after the line

of work is commenced. This permil is good for one year anly. . . / . /_4‘/ .
N cﬂﬁ/ﬂzﬁ’ff A Sginint, dzwgﬁf&/ Cony Ay, L8 2015

I/
PRINT (AUTHORIZED AGENT/OWNER) “SIGHATURE EMAIL ADDRESS (required) DATE
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FIRM #10087200 - 1001 WHITEWING - P.0. BOX 4320

0 . (956) 882-8B12 « McALLEN, TEXAS 78502 - FAX (958) G31-PENA
R
NOTE; BASIS OF BEARING
T THE EAST LINE OF LOT e
A 2-7, BLK. 2, SOUTH NEG APF1
H MCALLEN ADDITION V.5 LoT 2 |
r P11 M.R. LK. 2
SCALE: 1"=20; 5|
CAD: SOUTHMCALLEN8-9 a2
JOB: 56610 PEBEND sEC Nl
F1-FOUND 3/4" DIAMETER IRON PIPE 'éOII 2
S— SET 1/2" DIAMETER IRON ROD LK. 2 »
R.O.W.— RIGHT OF WAY -
C C — 3 CHAINLINK FENCE
B/C—BACK OF CONC. CURB & GUTTER |
C/S— CONC. SLAB
P P —POWER POLE LINE 5
O — LIGHT POLE 2
© — SIGNAL TRAFFIC LIGHT o
ff | = |
2g ’
Q| 7.6 uied -
o - (MAP:EAST) LOT 7 BLOCK 2 V. 5'P. 11 MR. s
S S 89°-49'-9'"E 95.00" <
= g e = ———— s
N . | T
3 5.5 ' T
¥ - 2 3
[ 68.7° -lcas [
@ i = g 2 & CONCRETE SiAB :SMETER COD' o
% . w3 © ~ t =
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NOTE:
1.) SURVEY PREPARED WITHOUT THE BENEFIT OF A
TITLE COMMITMENT WHICH MAY SHOW EASEMNTES
OF RECORD THAT MAY AFFECT THE PROPERTY.
BUYER'S NAME: IDEA BUSINESS SOLUTIONS USA

FLOOD ZONE: By GRAPHICAL PLOTTING Community Ponel No. 480343 0005 C
Map Rev: Nov., 2, 1982

O Zone "A" — This is to certify that this property is in @ flood prone orea.

K Zone "B" — This is to certify that this property is not in o flood prone orea. However limits
between the 100 year and 500 yeor flood are subject to flooding with average
depths less than one foot.

O Zone "C" — This is to certify that this property is not in a flood prone area.

I certify thot this plat represents the facts found on the ground ot the time of survey and that there

was provided in multiple originals solely for the borrower named hereon, In conjunction with the original
transaction which shall toke place within 6 months after the survey was provided. No license has been

created or implied copy this Survey. Survey valid only if print has original seal and signature, .
ADDRESS: 7 S. BICENTENNIAL BLVD. MCALLEN, TEXAS -

LEGAL DESCRIPTION: LOTS 8 AND 9, BLOCK 2, SOUTH MCALLEN ADDITION, AN ADDITION
_ TO THE CITY OF MCALLEN, HIDALGO COUNTY, TEXAS

ACCORDING TO THE MAP RECORDED IN VOLUME 5 PAGE 11
OF THE MAP RECORDS OF COUNTY, TEXAS.
0 = IZ/
12— 17-2015 PABLO PENA il

DATE REG. PROFESSIONAL LAND SURVEYOR No. 5242

are no visible or apparent easements, discrepancies, conflicts, or shortages in area or boundary lines, or
any encroachments, or overlapping of improvements or visible eaosements except as shown on this plat,
No subsurface utilities or service connections are shown, © cop ight 2015 PENA ENGINEERING this survey
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AREA MAP

CITY OF McALLEN e
LEGEND KU
A

PLANNING DEPARTMENT
SCALE: 1"=M.T.S.
¥ “3 200 FT. NOTIFICATION BOUNDARY s

] suBJECT PROPERTY
ZONING LEGEND

[FA] (APARTMENTS) [ (MOBILE HOMES) [E3] (GENERAL BUSINESS) [57] WGHT INDUSTRIAL] @

rLiGHrCOMMERcrAL) [HEAW INDUSTRIAL) D Y

(AGRICULTURAL & OPEN SPACE)
[R1 ] (SINGLE FAMILY RESIDENTIAL) [CONDOMINUIMS) [OFFICE BUILDING)
[NEIGHBORHOOD COMMERCIAL) [COMMERICIAL INDUSTRIAL) L'-: (SPECIAL DISTRICT)

(DUPLEX-FOURPLEX)
This map Is a represantation of the official zoning map. For zoning varification confact the Planning Department of 956-681-1250, or select ¢ity mops al hithp:f . . This map s for
purposes and i not prepared for or suiloble for kegal engineering. or surveying purposes. It does nof represent an on ground survery and reprasent opproximate relalive localion of properly boundoriss.

alennel. F




CITY OF McALLEN AERIAL MAP

PLANNING DEPARTMENT SCALE: N.T.S.
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M on ground survery and represent approximate relative location of property boundaries.




Hidalgo CAD - Property Details Page 1 of 3

Hidalgo CAD

Property Search Results > 287014 HERNANDEZ TOMAS A & VANESSA A ARANDA for Year 2015

Property
Account
Property ID: 287014 Legal Description: SOUTH MCALLEN LOTS 8-9 BLK 2
Geographic ID: $4350-00-002-0008-00 Agent Code:
Type: Real

Property Use Code:
Property Use Description:

Location _
Address: 7 S BICENTENNIAL Mapsco:
MCALLEN, TX

Neighborhood: SOUTH MCALLEN Map ID: CML

Neighborhood CD: S435000

Owner

Name: HERNANDEZ TOMAS A & VANESSA A ARANDA Owner ID: 963874

Mailing Address: 917 S BICENTENNIAL BLVD % Ownership: 100.0000000000%

MCALLEN, TX 78501-5253
Exemptions: OTHER, DV2, HS
| Values

(+) Improvement Homesite Value: + $7,609

(+) Improvement Non-Homesite Value: + $15,489

(+) Land Homesite Value: + $5,252

(+) Land Non-Homesite Value: + $25,623 Ag/ Timber Use Value

(+) Agricultural Market Valuation: + $0 $0

(+) Timber Market Valuation: + $0 $0

(=) Market Value: = $53,973

(-) Ag or Timber Use Value Reduction: —~ $0

(=) Appraised Value: = $53,973

(=) HS Cap: - $1,225

(=) Assessed Value: = $52,748

| Taxing Jurisdiction

Owner: HERNANDEZ TOMAS A & VANESSA A ARANDA

% Ownership: 100.0000000000%

Total Value: $53,973
I Entity | Description Tax Rate \ Appraised Value Taxable Value | Estimated Tax i | Tax Ceiling
CAD APPRAISAL DISTRICT 0.000000 $53,973 $40,748 $0.00 1
CML CITY OF MCALLEN 0.476300 $53,973 $30,748 $146.45 $0.00
|DR1 DRAINAGE DISTRICT#1 0.095100 $53,973 $40,748 $38.75
|GHD  HIDALGO COUNTY 0.590000 $53,973 $29,112 $171.76 $0.00|
JCC SOUTH TEXAS COLLEGE 0.185000 $53,973 $40,748 $75.38 $0.00;
R12 ROADDIST 12 0.000000 $53,973 $40,748 $0.00 .
'SML MCALLEN ISD 1.155000 $53,973 $29,112 $336.24 $0.00|
|SST SOUTH TEXAS SCHOOL 0.049200 $53,973 $40,748 $20.05 '

Total Tax Rate: 2.550600

http://propaccess.hidalgoad.org/clientdb/Property.aspx?prop 1d=287014 2/24/2016



Hidalgo CAD - Property Details Page 2 of 3

Taxes w/Current Exemptions: $788.63
Taxes w/o Exemptions: $1,345.39

| Improvement / Building

Improvement #1: COMMERCIAL State Code: B2  Living Area: 1296.0 sqft Value: $15,489

Type Description Class CD  Exterior Wall Year Built SQFT
APT APARTMENT 22DL CBK - 1978 864.0
POR PORCH (COVERED) 22DL 1978 67.5
POR PORCH (COVERED) 22DL 1978 34.5
APT APARTMENT 22DL 1978 432.0
CPT CARPORT * 0 224.0

| Improvement #2: COMMERCIAL  State Code: B2  Living Area: 1296.0 sqft Value: $7,609 |

Type Description Class CD  Exterior Wall Year Built SQFT
APT APARTMENT 22DL CBK 1974 864.0
POR PORCH (COVERED) 22DL 1974 67.5
POR PORCH (COVERED) 22DL 1978 34.5
APT APARTMENT 22DL 1978 432.0
| Land
# Type | Description | Acres §Sqft Eff Front | Eff Depth | Market Value Prod. Value
1 L LOT 0.0185  808.00 25.00 95.00 $5,252 $0|
12 L LOT 0.09056 3942.00 0.00 0.00 $25,623 $0

' Roll Value History

|Year  Improvements Land Market ' Ag Valuation | Appraised |[HS Cap |Assessed

2016 $23,098 $30,875 0 53,973 $0 $53,973
12015 $23,098 $30,875 0 53,973 $1,225 $52,748 |
| 2014 $16,257 $30,875 0 47,132 $0 $47,132|
12013 $17,626 $30,875 0 48,501 $0 $48,501 |

Deed History - (Last 3 Deed Transactions)

| - ‘ w Deed
E#i Deed Date |Type ' Description 1Grantor I‘Grantee iVqume; Page Number
i1 8/13/2015 12:00:00 AM GWD GEN. W/D HERNANDEZ TOM: IDEA BUSINESS S( 2637448 |
|2 8/2/2011 12:00:00 AM LFE LIFE ESTATE HERNANDEZ TOM:; HERNANDEZ TOM; 2228411 |
!3 5/29/1980 12:00:00 AM CONV CONVERSION UNKNOWN HERNANDEZ MAR™ 2919 226

| Tax Due
Property Tax Information as of 02/24/2016
Amount Due if Paid on: v
Year T2XiNg ‘Taxable |Base Base |Base Tax | Discount / Penalty |Attorney | Amount
‘Jurisdiction Value |Tax  Taxes Paid Due | & Interest Fees | Due

NOTE: Penalty & Interest accrues every month on the unpaid tax and is added to the balance. Attorney
fees may also increase your tax liability if not paid by July 1. If you plan to submit payment on a future
date, make sure you enter the date and RECALCULATE to obtain the correct total amount due.

Questions Please Call (956) 381-8466

Website version: 1.2.2.2 Database last updated on: 2/24/2016 12:02 © 2016 True Automation, In_c. All Rig[\ts
AM Reserved. Privacy Notice

http://propaccess.hidalgoad.org/clientdb/Property.aspx?prop id=287014 2/24/2016



Planmng Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: February 29, 2016

SUBJECT: DISCUSSION ON FRONT YARD SETBACK

“Zoning regulations must be adopted in accordance with a comprehensive plan and must be
designed to: 1) less congestion in the streets; 2} secure safety from fire, panic and other
dangers; 3) promote health and the general welfare; 4) provide adequate light and air: 5) prevent
the overcrowding of land; 6) avoid undue concentration of population or 7) facilitate the adequate
provision of transportation, water, sewer, school, parks, and other public improvement (LGC Sec.
211.004(a) Compliance with Comprehensive Plan).

“The regulations shall be adopted with reasonable consideration, among other things, for the.
character of each district and its peculiar suitability for particular uses, with a view of conserving
the value of buildings and encouraging the most appropriate use of land in the municipality (LGC
Sec. 211.005(b) Districts).

Foresight McAllen Comprehensive Plan was adopted by the Board of Commissioners by
Ordinance 2007-99 on December 10, 2007. The plan analyzed the community character of the .
existing development within the city into the following community character types: agricuitural,
estates, suburban, auto-urban, urban and industrial. The community character of existing
development in McAllen is based upon the current and previous zoning ordinance. The lot area,
width and front yard setback are important urban design elements establishing the community
character of a development. The front yard setback determines the setting of the building on the
lot from the street that is used for landscaping. The front yard landscaping for single family
residences is important in determining the curb appeal of the property and street view of the
neighborhood. The value of the property at the time of sale is affected by the property’s curb
appeal and street view of the neighborhood.

Recently, the Board has discussed variances in the front yard with some questions regarding
setback requirements. Attached is a Table Front Yard Setback by Zoning District for your
reference. In the past, the Board of Commissioners has held a joint workshop with the Zoning
Board of Adjustment and Appeals regarding variances for carports within the front yard setback.
Some of the discussion at the workshop questioned if the criteria for the granting a variance was
met or if the variances were granted for the convenience of the applicant. The criteria for
granting a variance is included in the packet to assist the Board in reviewing variance request.



FRONT YARD SETBACK BY ZONING DISTRICT

Section Front Setback Comment

Sec. 138-356 Table of Height |

and Yard Requirements by

Zoning District

A-O (agricultural-open Space) 50 feet 1979 Zoning Ordinance ‘

R-1 (single family residential) 25 feet Subdivisions after November 8, 1999;
Amended 1/25/1999 as part of Vision
2000 Study to enhance single family
neighborhoods; also increase lot size,
vegetation, sidewalks & streets.

20 feet 1978 Zoning Ordinance to encourage
affordable housing by reducing lot size
and setbacks for single family residential
and established one district for single
family development; changed 1/25/1999
for Subdivisions after November 8, 1999

R-2 (duplex-fourplex 20 feet 1979 Zoning Ordinance
residential)

R-3A (multifamily residential 20 feet 1979 Zoning Ordinance
apartments)

R-3C (multifamily residential 20 feet 1979 Zoning Ordinance

condominiums)

R-3T (multifamily residential
townhouse)

10 feet, 18 feet to
garage or enclosed
carport

(footnote 2)

1979 Zoning Ordinance modified Town
House Area adopted 8/4/1969.

R-4 (mobile home / moduiar
home)

1. 10 feet to front of
mobile home space,
or 15 feet to public
row line

2. 5 feet to front of
RV space, or 15 feet
to public row line
(Sec. 122-93)

Manufactured Homes and Recreational
Vehicles; 5/13/1974.

C-1 (office building)

1. % street right-of-
way,

2. In line with
majority of existing
structures on block
face,

3. 1 foot back for
each 2 feet of
building height,
whichever is greater
{footnote 11b3)

1979 Zoning Ordinance modified Office
Building District adopted 5/17/19786.

2




C-2 (neighborhood
commercial}

C-3L (light commercial)
C-3 {general business)
C-4 (commercial-industrial)
-1 {light industrial)

[-2 (heavy industrial)

1. V2 street right-of-
way,

2. In line with
majority of existing
structures on block
face,

(footnote 11b3)

1979 Zoning Ordinance. C-3L (light
commmercial) District adopted 1/25/1998.

Limitations on setbacks are
intended fo controt all areas
zoned and pilatted for
commercial use after adoption
of ordinance May 29, 1979;
these areas subject to 1945
Zoning Ordinance:

1. central business district

2. parcels zoned and platted
for commercial purposes that
are 50 feet or less in width
existing on May 29, 1979

1. 0 feet for Districts
Bus A-D, B-D, C-D

and F

2. 40 feet from back
of curb for  District
A-2

3. 5 feet for District
A-3
(footnote 11at)

Central Business District defined as
area lying between Business 83 and
Houston Avenue; 10" Street to 18"
Street.

Lot defined as an undivided parcel
identified by a lot number in a recorded
subdivision plat.

Commercial and industrial
zoned property fronting along
Business 83 regardless of
date zoning became effective
subject o 1945 Zoning
Ordinance.

1. 0 feet for Districts
Business A-D, B-D,

C-DandF

2. 40 feet from back
of curb for  District
A-2

3. 5 feet for District
A-3 ‘
4. 0 feet for Industrial

Commercial and industrial properties
fronting Business 83 is limited to the
properties along the south side of
Business 83 due to the railroad tracts
along the north side of Business 83.

A-E or B-E

(footnote 11a2)
Board of Commissioners has | As  specified by | Chapter 214, Subchapter D Building
power to pass ordinance with | ordinance Lines for street widening purposes.

a greater setback line than in
Table where exceptional
conditions require.

(footnote 8)

LGC.

Where a structure exceeds 25
feet maximum height

1 addition foot for
each foot above 25
feet

(footnote 9)

Planning and Zoning
Commission has authority to
accept and approve any
building setback line even
though not in compliance with
Chapter

As specified on plat
(Sec 138-366a)

Developer's specified building setback
lines greater than specified in Table
become enforceable as zoning setback
requirements.

P&Z may approve Developer's building
setback line less than setback specified
in Table.

When 50% or more of
frontage on one side of a

Average setback on
block

1945 Zoning Ordinance
Res A-A: 40 feet

3




street on any one block is Res A-2: 20 feet .

improved with buildings that Res A-3: 0 feet

have a front yard which is Res B-B: 30 feet

greater than required front Res B-C: 25 feet

yard, no new building shall Res C-C: 15 feet

project beyond the average Town House Area: 15 feet

front yard so established or

front yard set by this Chapter Existing Development prior to 1945
: Zoning Ordinance

The Board shall have the power to authorize upon appeal in specific cases such variances from
the terms of this chapter as will not be contrary to the public interest, where, owing to special
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary
hardship, and so that the spirit of this chapter shall be observed and substantial justice done.
McAllen Code of Ordinances Section 138-43(4).




2016 ATTENDANCE RECORD FOR ZONING BOARD OF ADJUSTMENT AND APPEALS
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P - PRESENT

A - ABSENT
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MC - MEETING CANCELLED
NRM - NO REGULAR MEETING
LOQ - LACK OF QUORUM

RS - RESIGNATION



CITY OF

PLANNING DEPARTMENT ” I Bl
”’ m 1300 W. Houston Avenue MecAllen, TX 78501 "

WcAller

Phone: 956-681-1250 Fax: 956-681-1279
Meetings: Deadlines:
@ City Commission [[] Planning & Zoning Board || D- Zoning/CUP Application N - Public Notification
A Public Utility Board [] Zoning Board of Adjustment

HPC - Histoical Preservation Council

1 2 1 2 3 4 5 6
Y
HOUDA D-3/1 & 32
g 4 5 5 7 8 9 7 8 @|° A 11 12 13
D-2ma 24 A-31 8302 N-31832
10 1 @12 \EE 14 15 16 14 15 16 17 18 19 20
a0 - 23 2 24 N - 203 8 204 D_3/{58 316
7 18 19 20 21 22 23 21 22 @[3 Af# Hecls 26 27
D - 2016 82117 A-3r15 & 3/16 N- 3115 & 316
| 25 [ A7 Hrc [z 29 30 29 29

AD - 2/116 &217 N - 2/16 8217

Sun Mon Tue | Wed | Thu Fri Sat Sun Mon Tue | Wed | Thu Fri Sat

1 2 3 4 5 1 2
D-4/5 & 46
& 7 8 9 10 11 12 3 4 5 6 7 8 g
A-4/5 & 4/6 N - 4/5 & 416 D - 5(3 & 504
13 14 . 186 16 17 18 19 10 11 @ |12 A 13 14 15 16
D - 4/19 & 4720 A - 5/3 & 504 N- 513 & 5i4
20 21 22 23 HPC 24 25 26 17 18 19 20 21 22 23
DAY
A - 4119 & 4/20 N - 4119 & 4/20 HOL D- 517 &5/18
27 28 . 29 A 30 31 24 25 @6 A 27 HPC |28 29 30

A - 5/17 & 5/18 N-5/17 & 5/18

Wed hu | Fri | ; 2 | Wed

1 2 3 4 5 5] 7 b 2 3 4
D~ 611 Z80A D-7/5 8 7/6
| & 9 . 10 A il 12 13 14 5 5] 7 8 9 10 1
D -6/7 - P&Z
A 61 -ZBOA N - 6/1 - ZBOA A-7/58 76 N-7/5 & 716
15 18 LI 18 e 20 21 12 13 @ |14 A 15 16 i3 18
D - 6/15.- ZBOA
A - 617 - P&Z N -BI7 - PAZ D- 719 &7/20
22 23 . 24 A 25 HPC |26 27 28 19 20 21 22 HPC |23 24 25
D -6/21 - P&Z
A - 6115 - ZEOA N-6/15-ZBOA A-621-P8Z A-719&7/20 N-7/19 &7/20
29 30 31 26 27 . 28 A 29 30
IDAY
|.{Ol. N - 6/21 - P&Z

Fjeadlines and Meeting Bates are subject to change at any time. Please contact the E‘Ianning Bepartment at (956) 681-1250 if you have any questions.




ey o PLANNING DEPARTMENT B
”’ MCAllen 1300 W. Houston Avenue McAllen, TX 78501 ” el

Phone: 956-681-1250 Fax: 956-681-1279
Meetings: Deadlines:
. City Commission D Planning & Zoning Board D- Zoning/CUP Application N - Public Notification
A Public Utility Board ] Zoning Board of Adjustment

HPC - Histoical Preservation Council

Sun Mon Tue | Wed | Thu Fri Sat Sun Mon Tue | Wed | Thu Fri Sat

1 2 1 2 3 4 5 15}
0-9/6 &917
#3 4 5 6 7 8 9 7 8 . 9 ‘ 10 11 12 13
AY
HOI'ID D-22485 A - 976 & o7 N- 906 8 97
(10 11 . 12 A 13 14 15 16 14 15 16 17 18 19 20
A-82880 N-828 83 - 8720 & 5121
17 18 19 20 21 22 23 21 22 . 23 A 24 HPC |25 26 27
D 8/16 & 8017 a.- 8120 & 9721 N- 9720 & 9/21
24 25 . 26 A 27 HPC|28 29 30 28 29 30 31
31 - 8116 & 817 N - 8116 & 817

Sun Mon Tue | Wed | Thu Fri Sat Sun Mon Tue | Wed Thu Fri Sat

1 2 3 1
4 5 6 7 B 9 10 2 ] 4 5 & 7 8
pAY
Hotl - 1074 & 1005 Do 111 & 1172
11 12 @|13 A 14 18 16 17 9 10 . 11 A 12 13 14 15
A-10/4 & 10/5 N-10/14 & 108 A-111&11/2 M- 111 & 1172
18 19 20 21 22 23 24 16 17 18 19 20 21 22
D 10M84 1019 D 11/16 & 11)17
25 26 @ |27 A 28 HPC|28 30 23 24 . 25 A 26 HPC |27 28 28
A 11/16 & 1117
N 10/18 &

A 10118 & 1019 10119 30 # N11/16 & 1117

S n Tue | Wed | Thu Fri Sat Sun Mon Tue | Wed Thu Fri Sat

1 2 3 4 5 1 2 3
D-12/6& 127
| & 7 8 9 10 1 12 4 5 6 e as iz k 9 10
A - 12/6 & 1217 N-12/6 & 12/7 D -1/3& 1/4
13 14 @ |15 A 16 1’{: |18 19 11 12 @ |12 A 14 15 16 17
D 1220 &
12121 A-1/3 & 114 N-1/3 & 1/4
20 21 22 23 24 25 26 18 19 20 21 22 23 24
N 1220 & LIDAY I.ID'A‘Y
A - 12/20 & 12/21 12121 Ho D-1A7&1018 JA- 1117 & 1118 HO
27 28 @ |2 A 30 25 26 27 28 29 30 31

HOLIDAY

N- 117 &1/18

_Deadlines and Meeting 5ates are subject to change at any time. Please contact the Planning Department at (956) 681-1250 if you have any guestions.




CRITERIA FOR ZBOA DETERMINATIONS

APPEALS

L.

ZBOA may hear and decide appeals where it is alleged there is error in any
order, requirement, decision or determination made by an administrative official
in the enforcement of Chapter 138 of the Code of Ordinances (“Zoning”).

In conformity with the provisions of V.T.C.A., Local Government Code §

2.
211.009 et seq. and Chapter 138 of the Code of Ordinances, the ZBOA may
reverse or affirm, wholly or partly, or may medify the order, requirement,
decision or determination appealed from.
SPECIAL EXCEPTIONS

Authorized under Ord. Sec. 138-43 (“Powers”) in the following instances:

1.

2.

Where the street layout actually on the ground varies from the street layout as
shown on such maps.
To permit the reconstruction of a nonconforming building which has been
damaged to the extent of more than 50 percent of its replacement cost.
To waive or reduce the parking and loading requirements whenever:
a. The character or use of the building is such as to make unnecessary the
full provisions of parking or loading facilities, OR
b. Where such regulations would impose an unreasonable hardship upon the
use of the lot, as contrasted with merely granting an advantage or a
convernience.
To allow a change from an existing nonconforming use to another
nonconforming use of a structure, or a structure and premises in combination, if;
a. No structural alterations are made, AND
b. The Board finds that the proposed nonconforming use is not meore
nonconforming in the district as the existing nonconforming use.

Ord. Sec. 138-86. — GENERAL POLICY.
The general public, the board of commissioners, and the planning
board are directed to take note that nonconformities in the use and
. development of land and buildings are to be avoided, or eliminated
where now existing, wherever and whenever possible, except:

(1) When necessary to preserve property rtights established prior
to the date the ordinance from which this article is derived
became effective as to the property in question, and

(2) When necessary to promote the general welfare and to
protect the character of the surrounding property.



VARIANCES

Authorized only when ALL of the following applies:

1.

2.

N s w

Owing to special conditions, a literal enforcement of Zoning Ordinance

provisions would result in unnecessary hardship.

Applicant proves to the Board the following:

a. Land in question cannot yield a reasonable return if used only for a purpose
allowed in that zone,

b. Plight is unique and not shared in general by others in the neighborhood, and

¢. Variance will not alter the essential character of the locality:

Variance would not merely serve as a convenience to the applicant.

Variance must be in harmony with purpose and intent of Zoning Ordinance.

Variance would net be contrary to the public interest.

Surrounding property is be properly protected.
The spirit of this Zoning Ordinance is observed and substantial justice done.



Exceptions Cited within the Zoning Ordinance

E:xceptions pertaining to front yard setbacks:

Balconies opening upon fire towers not to exceed 5 feet (Section 138-366 (d))

Balconies, uncovered (Section 138-1, Yard (1))

Chimneys not to exceed 5 feet (Section 138-366 (d))

Cornices up to 2 feet (Section 138-366 (c))

Eaves up to 2 feet (Section 138-366 (c))

Fence not fo exceed 3 feet within 25 feet of a curb intersection in residential zones

(Section 138-367 (c))

Fire escapes, open or lattice-enclosed not to exceed 5 feet (Section 138-366 (d))

Flues not to exceed 5 feet (Secfion 138-366 (d))

Ornamental features up to 2 feet (Section 138-366 (c))

O Planting not to exceed 3 feet within 25 feet of a curb intersection in residential zones

(Section 138-367 (c))

11.Porches, uncovered (Section 138-1, Yard (1))

12. Projections up to 2 feet (Section 138-366 (c)}

13.Pumps, filling station not less than 13 feet from the property line or 18 feet from the
curb, whichever greater (Section 138-367(d))

14.Pumps, gas and canopies not less than 9 feet from the property line or 10 feet from the
curb, whichever greater (Section 138-259)

15.Pumps, islands not less than 13 feet from the property line or 18 feet from the curb,
whichever greater (Section 138-367(d))

16.Sills up to 2 feet (Section 138-366 (c))

17. Stairways, outside not to exceed 5 feet (Section 138-366 (d))

18. Steps, uncovered (Secfion 138-1, Yard (1))

19. Structure not to exceed 3 feet within 25 feet of a curb intersection in residential zones
(Section 138-367 (c))
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Exceptions pertaining to rear yard setbacks:

1. Balconies opening upon fire towers not to exceed 5 feet (Section 138-366 (d))

2. Balconies, uncovered (Section 138-1, Yard (1))

-3. Buildings, accessory may occupy no more than 30% (Section 138-369)

4. Carports, unenclosed abutting an alley may be built up to the rear property line within
the R-3A and R-3C Districts (Section 138-356, Footnote 5)

5. Chimneys not to exceed 5 feet (Section 138-366 (d))

6. Cornices up to 2 feet (Section 138-366 (c))

7. Eaves up to 2 feet (Section 138-366 (c))

8. Fire escapes, open or lattice-enclosed not to exceed 5 feet (Section 138-366 (d))

8. Flues not to exceed 5 feet (Section 138-366 (d))

10. Omamental features up fo 2 feet (Section 138-366 (c))
- 11. Parking, unenclosed may occupy no more than 90% (Section 138-369)
12. Porches, uncovered (Section 138-1, Yard (1))
13.Projections up to 2 feet (Section 138-366 (c))
14.Sills up to 2 feet (Section 138-366 (c))
15. Stairways, outside not to exceed 5 feet (Section 138-366 (d))
16. Steps, uncovered (Section 138-1, Yard (1))



Exceptions pertaining to side yard setbacks:

1.
2.
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Balconies opening upon fire towers not to exceed 5 feet (Section 138-3686 (d))

Canopy, unenclosed and not less than 4 feet from the side lot line or 8 feet from a
corner lot line (Section 138-368 (d))

Chimneys not to exceed 5 feet (Section 138-366 (d))

Cornices up to 2 feet (Section 138-366 (c))

Eaves up to 2 feet (Section 138-366 (c))

Fire escapes, open or lattice-enclosed not to exceed 5 feet (Section 138-366 (d))

Flues not to exceed 5 feet (Section 138-366 (d))

Ornamental features up to 2 feet (Section 138-366 (c))

Porte-cochere, unenclosed and not less than 4 feet from the side lot line or 8 feet from
a corner lot line (Section 138-368 (d))

10. Projections up to 2 feet (Section 138-366 (c))
11.Side yards can be reduced to 10% of the lot width provided the lot has a width less than

50 feet. However, no side yard shall be less than 3.5 feet (Section 138-368 (f))

12.Sills up to 2 feet (Section 138-366 (c))
13. Stairways, outside not to exceed 5 feet (Section 138-366 (d))
14. Townhouses can be built up to the side property line with a firewall (Section 138-356,

Footnote 10)

Exceptions pertaining to height measurements (Section 138-1, Height):

CEOENOORLN -~

Chimneys

Cooling towers

Domes

Elevator buikheads

Mechanical rooms

Ornamental cupolas

Parapet walls not exceeding four feet in height
Radio towers

Spires

10.Tanks
11. Television antennas
12.Water towers



Exceptions as per Planning Department Policy

By policy the following are permitted:
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AC Units

Clothes lines

Concrete slabs

Fire pits

Pergolas, arbors, and trellises as a landscape feature (legal opinion, 2009)
Playground equipment

Pool decks

Pool pumps

Portable grills

10. Sports equipment i.e. basketball hoop

11. Swimming pools prior to 2009 (legal opinion)
12.Umbrellas and patio furniture

13. Water features and fountains

Legal opinions:
1.

In 2009 Assistant City Attorney Ignacio Perez made an interpretation to allow arbors,
pergolas, and trellises within the required setbacks. The definition of landscape
material is stated as trees, shrubs, ground cover, vines or grass installed in planting
areas in Section 110-26 of the Vegetation Ordinance. The legal interpretation was if
vines were allowed by code as a planting area and they cover vertical planes such as
walls then the same logic could be applied to arbors, pergolas, and trellises as a
planting area. Mr. Perez also cited Section 110-56 (g) of the Vegetation Ordinance
stating architectural planters may be permitted to fulfill landscape requirements.

Prior to 2009 swimming pools were not considered a structure due to the fact they were
constructed underground and the Zoning Ordinance defines a structure as anything
constructed, erected or artificially built up or composed of parts and joined together in a
permanent manner. However, an interpretation was made in 2009 to consider
swimming pools as a structure to abide by setback requirements.



I.

ZONING BOARD OF ADJUSTMENT AND APPEALS
RULES AND PROCEDURES
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals adopts the following Rules and Procedures
(hereinafter “Rules™) to govern the substance of all board matters.

ORGANIZATION AND OFFICERS

A. Members

The McAllen City Commission created the Zoning Board of Adjustment and Appeals (hereinafter
referred to as “Board”) pursuant to Chapter 211 of the Texas Local Government Code and Chapter 138,
Article 1, Division 3 of the City of McAllen, Texas Code of Ordinances (the “City Code™). The
Commission appoints the members for that Board under Section 211.008 of the Texas Local Government
Code (the “Code™).

The Commission composed the Board to sit five (5) members. Each member serves a two-year term. The
Commission may renew a member’s term for a maximum of three total consecutive terms. The
Commission also appoints four (4) alternate members to serve in the absence of a regular board member.
Alternate members serve just as regular members and are subject to the same rules as regular members,
unless otherwise provided in these Rules, but do not vote except in the absence of a regular member.

B. Officers

The Board shall elect a Chair and a Vice Chair from its own regular members by majority vote. The Chair
and Vice Chair each serve one year. The Board shall accept an Executive Secretary appointed by the
McAllen Planning Department. The Board shall adopt an attorney advisor appointed by the McAllen
Legal Department. The Board shall only accept the appomtment of personoel under the condition each
person remains the employee and charge of the City of McAllen, with no employment relationship to the
Board.

C. Duties and Officers

The Chair shall preside over the Board, hold meetings of the Board, decide points of order, and dispense
the business of the Board. The Chair may administer oaths, compel the attendance of witnesses, and issue
subpoenas as per Section 211.008 of the Code. The Chair shall sign the minutes of board meeting after
the minutes have been approved by the Board.

In the absence of the Chair, the Vice Chair, or in both their absences the most senior member, according
to the member’s appointment date, shall dispense the duties of the Chair.



II.
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POWERS OF THE BOARD

A. General Powers

The Board has those powers specified in Section 211.009 and 241.033 of the Cede, and those powers
granted by the City Commission under Chapter 138 (Zoning Ordinance) and Chapter 110 (Vegetation
Ordinance) of the City Code, and those powers granted to the Board by ordinance.

B. Specified Powers

As per city ordinance and state statute, the Board has those powers described in Section 211.009 of the
Code and Section 138-43 of the City Code. Those powers described in Section 138-43 are:

1. Hear and decide appeals that allege an error in any order, requirement, decision or determination
made by an administrative official or agency in the enforcement of applicable provisions of the Local
Government Code, the City Ordinance;

2. Authorize variances to specific cases from the terms of the City Code as will not be contrary to
the public interest, where, owing to special conditions, a literal enforcement of the provisions of City
Ordinance will result in unnecessary hardship, and so that the spirit of ordinances shall be observed and
substantial justice done;

3. Grant special exception to waive or reduce parking and loading requirements whenever the
character and use of the building is such as to make unnecessary the full provisions of parking or loading,
or where such regulations would impose an unreasonable hardship upon the use of the lot; and

4. Hear and decide any other matters authorized by the City Commission through ordinance.
DUTIES OF BOARD MEMBERS

A, General Duties of Members

1. All members of the Board should attempt to inspect the premises of each case which is under

consideration at each meeting and become generally familiar with each case prior to Board meetings.

2. All members shall attend all meetings, provided, however, the member must provide 72 hours
prior notice to the Executive Secretary in the event the member cannot attend.

3. All members of the Board shall arrive at a logical and fair decision on each case, except where a
conflict may preclude a vote on the case.

B. Disqualification/Conflict of Interest

All members of the Board of Adjustment are subject to the City of McAllen Ethics Ordinance (Chapter 2
of the City Code).



In all cases before the Board where a member of the Board has a conflict ag described in the Ethics
Ordinance, the member shall refrain from any discussion, deliberation or vote. When applicable, the
member shall complete and submit a City Conflict of Interest form, but in all cases alert the Executive
Secretary at least 72 hours prior to the meeting on which the conflict is at issue. The Executive Secretary
shall submit all notices of conflict to the City’s attorney.

IV. A BASIS FOR ACTION

The Board shall decide each case based on the following:

1. Facts filed with application.

2. Testimony presented at the public hearing on the appeal.

3. The Planning Department’s technical report on the appeal.

4. The Board’s tindings in its field inspection of the property may question all witnesses to assist the
Board in arriving at a correct, logical and fair decision.

5. The applicable standards of review described in Section 138-43 of the City Code and Sections
IILA., IL.B. and VI. of these Rules.

6. All decisions shall be made on the Basis for Action. Neither the Board nor the individual
members may use personal, first hand knowledge of any facts to make a determination, if such

- information has not been entered into the record or made available at the public hearing.

V. APPLICANTS

A. Legally Vested Interest

The Board shall not consider an application from any applicant who does not have a vested legal or
equitable interest in the property in question. Applicants may appear on their own behalf or may be
represented by counsel or agent. Any representation by someone other than an applicant must be
accompanied with a written designation by the applicant for the agent to act on behalf of the applicant.
(For example, the representative may produce a letter from the applicant to the Planning Department to
authorize the representative to speak on behalf of the applicant; or, the representative may submit an
application on behalf of a verifiable power of attormey.)

B. Applications

All applications for consideration by the Board must be on the prescribed form approved by the Planning
Department and acceptable to the Board. The Board shall not consider applications for a variance or a
special exception or any other Board action, if the application is not on a designated form. The Board
shall approve the official application and the Chair shall implement it.

All applications for variances and special exceptions to commercial properties must be submitted with a
current, valid “on the ground” survey. An applicant must submit a pauper form with their application if



they cannot proffer a valid survey; provided, however, the applicant illustrates their property with
setbacks and encroachments as a survey would.

C. Meetings

Applicants have the right to be heard at all mectings where their applications are considered for a
dispositive vote. Applicants not able to be present at the scheduled meeting to consider their application
may submit to the Planning Department a written request for the Board to table the application. The
Board will decide whether or not to grant the applicant’s request to table. No application may be tabled at
the request of applicant for more than two meetings prior to being considered for a dispositive vote.
However, if the applicant requests for his/her application to be tabled because there are only four (4)
board members present, such request shall not be counted against applicant’s two (2) opportunities to
table his/her request. Board action may proceed on any application despite the request of any applicant to
table the application. The Board shall note on the record the reason(s) for the tabling of an agenda item.
The reason(s) for each tabling, as well as the number of times an agenda item has been tabled, shall be
reflected in an activity log in the meeting minutes at the end of each agenda item.

D. Evidence

Applicants should be prepared to present evidence necessary to prove their application. The burden of
persuasion on seeking a remedy from the Board remains with the applicant at all times.

VL HARDSHIP

A. For an “unnecessary hardship™ to apply to a variance, it must relate to the very property for which
the variance is sought and be a condition unique, oppressive, and uncommon to other properties. An
unnecessary hardship may not be self-created, or be solely financial.

B. “Hardship” must be based on hardship resulting from sharp changes in topography or unusual
terrain features. The applicant may prove the topography with a plot plan which includes topographic
information related to known base points or surveys, and profiles or particular problems involved,
including relationships to topographic features of adjoining properties.

C. There is no unnecessary hardship if the property is suitable and useable for the uses permitted in
the district in which it lies, although there will be a loss of profit or other economic disadvantage on
account of such use.

VIIL MEETINGS

A.  Texas Public Information Act and Open Meetings Act.

Except as permitted under the advice of the Board’s attorney, all meetings of the Board are subject to the
Texas Public Information Act and shall be open to the public. The minutes of the Board’s meetings and
records of its examination or other official actions are public records, unless excepted under law.



B. Quorum

A quorum consists of seventy-five percent (75%) of the full complement of members. For a full
complement of five (5) members, therefore, four (4) members present constitute a quorum. The Chair
may declare a quorum does not exist fifteen (15) minutes following a posted meeting time, having found
at least four (4) members and alternate members are not present; provided however, the Chair may not
declare a quorum thirty (30) minutes from the posted time, should at least members and alternate
members not be present.

C. Regular Meetings

Regular meetings shall be held every first and third Wednesday at 5:30 P.M., or at other times as
determined by the Board, in the City Commission Chambers. The Board by majority vote may change
the place, day, and hour of the meetings; provided that, notice complies with the Texas Open Meetings
Act (Chapter 511 of the Texas Government Code).

D. Special Meetings

The Chair may call a special meeting. A special meeting shall have a lawful purpose and members and
public shall be given at least seventy-two (72) hours notice prior to the meeting.

E. Order of Business

The usual order of business shall be:
1. Call to Oxder

Approval of Minutes

Open Public Hearing

Other Statements

Introduction: New Information Recommendation

a) Presentation of recommendation by City Staff.

b) The Chair shall call the applicant or his representative(s) to present the
case and answers any questions. If the applicant or representative is not

A

present when called, the Chair may move a case to the end of the agenda.

c) The Chair shall then inquire if there are others who wish to address the
Board in support of the case.

d) The Chair shall then inquire if there are those present who wish to
address the Board who are opposed to the case.

€) The applicant or his representative may then give a rebuttal to any
opposition.

) If new facts are presented during this rebuttal, opposition shall be given
the opportunity for rebuttal

2) Staft shall then have an opportunity to provide additional information,
clarification or address questions from the Board.

h) Board discussion.

i) The Chair shall then declare that the discussion of the case is closed.



B In order to achieve an unambiguous decision, motions should be made in
affirmative manner when possible.

k) Any motion by a member shall require a second. After a motion has been
made and duly seconded, discussion of the motion may be held for a
reasonable time. Discussion shall terminate whenever a member shall
call for a vote upon the question or whenever the Chair shall so rule.

D Vote on a motion.

The Chair may move a case out of regular agenda order.

Staff Report

Other Business posted on the Agenda

Adjournment

oo

F. Staff Recommendations
City staff shall provide recommendations on each case before the Board.
G. Action by the Board

| The super-majority concurring vote of seventy-five percent of the full board compliment, i.e., four
affirming members of the Board, shall be necessary to reverse an order, requirement, decision or
determination of an administrative official or agency; to decide in favor of an applicant on a matter upon
which the Board is required to pass under any such ordinance or regulation; to authorize a variation; or to
recommend to the Director of Planning to uphold or modify the interpretation of the City Code. All other
matters shall be decided by a majority vote, unless otherwise specified in the City Code. The Board on its
own motion may table an application when an applicant does not appear; provided however, in no case
may the board table an application, for failure of the applicant to appear, more than twice without taking a
dispositive vote.

H. Minutes of the Board

The Board, through its designated appointee, shall keep minutes of all meetings that indicate the vote of
each member on every question on which it is required to act, or the fact that a member is absent or fails
to vote. The minutes shall be filed in the office of the Planning Department and are public record.

VIIL DECISIONS OF THE BOARD

A. Precedent

There is not precedent. Any one case does not set a precedent for any future case. Each case shall be
decided on its own merits and upon the circumstances of the case.

B. Public Statements
No Board member shall release any official statement to the public or the press. Only the Director of the

Planning Department or her designated representative may make official statements on behalf of the
Board.



B. Parliamentary Procedure

Any question regarding parliamentary procedure not covered by these rules shall be decided according to
the latest edition of Robert’s Rules of Order.

IX. WITHDRAWAL OF APPEAL

Any appeal or application may be withdrawn by the applicant upon written notice to the Director of
Planning.

X. ATTENDANCE

Excessive absences cannot be tolerated, as the Board depends on a super majority of attendance in order
to exercise decisions on applications for a variance. Three absences or more in a six-month period are
excessive. If a Board member is excessively absent from regularly scheduled meetings, the Board may
recommend to City Commission, by majority vote, that the Commission appoint an immediate
replacement.

XL, AMENDEMENT PROCEDURE

Amendment to these rules and procedures may be made by the Board at any meeting, upon the
affirmative vote of five (5) members, provided any such amendment is proposed at a preceding meeting
and entered into the minutes of such meeting. However, board members may adopt through unanimous
consent of all members an amendment at the meeting at which it was introduced; provided, however, the
amendment shall not become effective until the next regular meeting.

Adopted this day of , 2014 as affirmed by the
designated Executive Secretary assigned by the Planning Department of the City of McAllen.

Executive Secretary
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