
AGENDA

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING
WEDNESDAY, MARCH 16, 2016  5:30 PM

MCALLEN MUNICIPAL BUILDING, 1300 HOUSTON AVENUE
CITY COMMISSION CHAMBERS, 3RD FLOOR

CALL TO ORDER  JORGE SALINAS, CHAIRPERSON
 

1. MINUTES:
 

     a) Minutes for regular meeting held on March 2, 2016
 

2. PUBLIC HEARINGS:
 

  

  a) Request of Aurelio Flores to allow the following special exception to the City of McAllen 
Offstreet Parking and Loading Ordinance: to allow 29 parking spaces instead of the 
required 40 parking spaces, for Lot 1, Shasta Commercial Plaza Phase II Subdivision, 
Hidalgo County, Texas; 2525 Buddy Owens Boulevard. (ZBA20160005)

 

  
  b) Request of Alba Banuelos to allow the following variances to the City of McAllen Zoning 

Ordinance: a rear yard setback of 7 feet instead of 10 feet, for Lot 20, Block 16, Balboa 
Acres Subdivision, Hidalgo County, Texas; 3100 Helena Avenue. (ZBA20160003)

 

  

  c) Request of Idea Business Solutions USA, Inc. to allow the following variances to the City 
of McAllen Zoning Ordinance: 1) a front yard setback of 15 feet instead of 20 feet, 2) a 
rear yard setback of 6.9 feet instead of 10 feet, and 3) a lot area of 4,750 square feet 
instead of the required 5,600 square feet for a duplex, for Lots 8 and 9, Block 2, South 
McAllen Addition, Hidalgo County, Texas; 915 and 917 South Bicentennial Boulevard. 
(ZBA20160004)

 

3. DISCUSSION:
 

     a) Front Yard Setbacks
 

4. EXECUTIVE SESSION, CHAPTER 551, TEXAS GOVERNMENT CODE, SECTION 551.071 
(CONSULTATION WITH ATTORNEY)

 

ADJOURNMENT:
IF  ANY  ACCOMMODATIONS  FOR  A  DISABILITY  ARE  REQUIRED,  PLEASE  NOTIFY  THE 
PLANNING  DEPARTMENT  (6811250)  72  HOURS  BEFORE  THE  MEETING  DATE.  WITH 
REGARD  TO  ANY  ITEM,  THE  PLANNING  &  ZONING  COMMISSION  MAY  TAKE  VARIOUS 
ACTIONS,  INCLUDING  BUT  NOT  LIMITED  TO  RESCHEDULING  AN  ITEM  IN  ITS  ENTIRETY 
FOR PARTICULAR ACTION AT A FUTURE DATE.
 



 
STATE OF TEXAS 
COUNTY OF HIDALGO 
CITY OF McAllen 
 
The McAllen Zoning Board of Adjustment and Appeals convened in a Regular 
Meeting on Wednesday, March 2, 2016 at 5:35 p.m. in the City Commission 
Meeting Room with the following present:       
   
Present:  Jorge Salinas   Chairperson 

Mike Harms   Vice-Chairperson 
   Rolando Ayala   Member  
   Erick Diaz    Member 
   Jose R. Gutierrez  Alternate  

 
Absent:  Terry Perez   Member 
  Shavi Mahtani                  Alternate 

Sylvia Hinojosa  Alternate 
 
Staff Present: Austin Stevenson  Assistant City Attorney 
   Ed Taylor    Senior Planner 

    Rodrigo Sanchez  Planner II 
Carmen White           Secretary 

      
CALL TO ORDER – Jorge Salinas, Acting Chairperson 
  
 
1)   MINUTES: 
 
 a) Minutes for Regular Meeting held on February 17, 2016. 
 

The minutes for the meeting held on February 17, 2016 were approved as modified. 
The motion to approve the minutes was made by Vice-Chairperson Mike Harms. Mr. 
Jose Gutierrez seconded the motion which carried unanimously with five members 
present and voting.  
 
2)  PUBLIC HEARINGS:   
 

a) Request of Erlin Madrigal for the following variance requests to the City of 
McAllen Zoning Ordinance to allow:  1) a lot width of 40 feet instead of the 
required 50 feet, for the south 40 feet of Lot 2, Block 4, Bryan’s Addition, 2) 
where a lot of record at the effective date of the ordinance has less width than 
required and the owner of such lot does not own any other parcel, such lot may 
be used for a one-family dwelling, for Lot 3, Block 4, Bryan’s Addition, Hidalgo 
County, Texas; 212 & 216 North 4th Street.  (ZBA2016-0002) 

 
Mr. Sanchez stated the applicant requested a variance to allow a lot width of 40 feet 
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instead of the required 50 feet for Lot 2, and to construct a single family dwelling on Lot 
3. The properties were located along the east side of North 4th Street and south of Cedar 
Avenue.  The properties had 80 feet of frontage along North 4th Street.  The depth for the 
properties was 140.5 feet for a combined tract size of 11,240 square feet.  The property 
was zoned R-1 (single family residential) District. The adjacent zoning was R-1 District in 
all directions except to the east there was C-3 (general business) District.  Surrounding 
land use was single family residential.  The subject properties were vacant and single 
family structures are proposed on each tract. Bryan’s Addition Subdivision was recorded 
March 1928.  The plat for this subdivision indicated a lot width of 50 feet for Lot 2.  A 
warranty deed indicated a transaction date in 1935 that combined Lot 1 and the north 
10 feet of Lot 2.  Lot 3 was a lot of record at 40 feet however under the current zoning 
ordinance the minimum lot width requirement is 50 feet.  The zoning ordinance states 
that where an existing lot had less area or width than required by this chapter in the 
district in which it is located, and the owner does not own any other parcel or tract 
adjacent thereto, such lot may be used for a single family use.  In this case the owner 
did own the adjacent South 40 feet of Lot 2.  Variance #1 was to allow a lot width of 40 
feet instead of 50 feet for the South 40 feet of Lot 2.  Definition of a lot was an undivided 
parcel of land which was identified by a lot number in a recorded subdivision plat.  The 
South 40 feet of Lot 2 was not a lot of record.  Lot 2 was platted with a lot width of 50 
feet.  A transaction in 1935 split Lot 2 into a parcel containing the south 40 feet of Lot 2.  
The transaction date was prior to the 1945 Zoning Ordinance that established zoning in 
the City of McAllen.  The lot area for the South 40 feet of Lot 2 was 5,620 feet that was 
in compliance with the minimum lot size of 5,000 square feet.  Lot 3 that was located to 
the south had a lot width of 40 feet and was owned by the applicant.  The north 10 feet 
of Lot 2 was combined with Lot 1 and is used as a driveway and carport for the adjacent 
residence.  The lot to the west across 4th Street has frontage along Cedar Avenue and 
does not face the subject tract.  A subdivision plat for the South 40 feet of Lot 2 was 
required. Approval of the lot width variance would allow the lot width to be in compliance 
for subdivision plat approval. Variance #2 was required since Lot 3 was a lot of record 
and the applicant owns the adjacent lot to the north; the South 40 feet of Lot 2.  Lot 3 is 
the only lot of record with a lot width of 40 feet in the subdivision and within adjacent 
subdivisions. Approval of the variance would not set precedence for other lots in the 
area to request a variance.  The lot to the south was vacant and was used to store 
trailers.  Beech Trailer Park was located to the southeast.  The lot to the west across 4th 
Street has frontage along Cedar Avenue and did not face the subject tract.         
 
Staff recommended approval of variance requests #1 and #2.   
 
Mr. Erlin Madrigal, the applicant, stated he wanted to build two homes for his relatives to 
live in. He acknowledged the neighbor’s concerns that these would be used as rental 
properties. Mr. Madrigal indicated he always was careful as to who he rented his other 
rental properties to.  
 
Chairperson Jorge Salinas inquired if there was anyone else present to speak in favor 
of the variance requests. There was no one else to speak in favor of the variance 
requests. 
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Chairperson Jorge Salinas inquired if there was anyone present to speak against the 
variance requests.  
 
At this time, Mr. Jose Gutierrez will translate for Mr. Jesus Heredia.  
 
Mr. Jesus Heredia, 401 Cedar Avenue, the neighbor, stated he had lived in the 
neighborhood for 35 years and it had been a quiet neighborhood and wanted to keep it 
that way. He indicated Mr. Madrigal had in the past requested to build apartments at 
that site but there had been opposition and were never built. He also had concerns that 
even though Mr. Madrigal stated he wanted to build homes for family Mr. Heredia had 
doubts that they may be rental properties.  
 
Mr. Jose Gutierrez inquired the reason behind the opposition with the variance request. 
Mr. Heredia stated there was no guarantee that they would not be rental homes. Mr. 
Jose Gutierrez stated the proposed would be single family homes whether they be 
rental or resident owned. Mr. Heredia stated he was not opposed to building a single 
family over both lots but was not in favor of building one house on each lot.  
 
Mr. Jose Gutierrez moved to approve the variance requests #1 and #2 as requested. 
Vice-Chairperson Mike Harms seconded the motion. The board voted unanimously to 
approve variance requests #1 and #2 with five members present and voting.  
 
DISCUSSION:  Mr. Ed Taylor handed out a summary write-up regarding front yard 
setbacks. Discussion on this topic will happen at the meeting of March 16, 2016.   

ADJOURNMENT 

There being no further business to come before the Zoning Board of Adjustment and 

Appeal, Mr. Erick Diaz moved to adjourn the meeting. Mr. Jose Gutierrez seconded the 

motion which carried unanimously with five members present and voting.  

 

The meeting was adjourned at 6:00 p.m. 

 

_________________________ 
          Chairperson 
          Jorge Salinas 
_________________________  
Carmen White, Secretary 



 

Planning Department 

Memo 

TO:  Zoning Board of Adjustment & Appeals 

 

FROM: Planning Staff 
 

DATE:  March 16, 2016 

 

SUBJECT: REQUEST OF AURELIO FLORES TO ALLOW THE FOLLOWING SPECIAL 

EXCEPTION TO THE CITY OF MCALLEN OFF-STREET PARKING AND 

LOADING ORDINANCE: TO ALLOW THE 29 PARKING SPACES INSTEAD OF 

THE REQUIRED 40 SPACES FOR LOT 1, SHASTA COMMERCIAL PLAZA 

PHASE II SUBDIVISION, HIDALGO COUNTY, TEXAS; 2525 BUDDY OWENS 

BOULEVARD (ZBA2015-0005). 

               

  

GOAL: 
The Board may grant a special exception to waive or reduce parking and loading requirements 
whenever the character and use of the building is such as to make unnecessary the full 
provisions of parking or loading, or where such regulations would impose an unreasonable 
hardship upon the use of the lot.  McAllen Code of Ordinances Section 138-43(2)(c). 

 

REASON FOR APPEAL: 
The applicant requests a special exception to reduce the required parking spaces for a 
proposed children’s party area from 40 to 29 parking spaces for a deficiency of 11 parking 
spaces. Areas within the building will not be used for the children’s party space. The children 
party area is limited to children enrolled at the learning center. 

 

PROPERTY LOCATION AND VICINITY: 
The subject property is located at the southwest corner of Buddy Owens Boulevard and N. 25th 
Lane. The lot has 150 feet of frontage on Buddy Owens Boulevard and 250 feet of frontage on 
N. 25th Lane for a total size of 37,900 square feet.  The property is currently zoned C-3 (general 
business) District. Shasta Commercial Plaza Phase II Subdivision was recorded on August 14, 
2003. Surrounding land uses are multifamily residential apartments, Shasta Commercial Plaza, 
and Hacienda Office Center.   
 

BACKGROUND AND HISTORY: 
A building permit was issued in 2011 for an educational use comprising 6700 square feet of 
building area and providing 20 parking spaces. Subsequently, four building permits have been 
issued for various improvements and a permit was issued, in 2015, to provide an additional nine 
parking spaces. A variance was granted in 2014 for a side yard setback of zero (0) feet for a 
carport along the west side of the building. 
 
The subject property is currently operating as Framboyant Learning Center for children of 18 
months to five years of age. The applicant is proposing the playground and breezeway areas of 



the private learning center for a children’s party rental space during the day on weekends and 
from 6pm – 9pm during the week. The applicant submitted parking agreements with two property 
owners across Buddy Owens Boulevard at Hacienda Office Center. The parking agreements 
were not approved due to safety concerns crossing Buddy Owens Boulevard. The applicant is in 
an on-going effort to receive parking agreements with property owners east of the property, at 
Shasta Commercial Plaza.  
   

ANALYSIS: 
All parking and maneuvering space shall be provided on private property unless otherwise 
stated in Article VII - Off-street Parking and Loading. When, in the opinion of the city, the 
provisions of this article are not adequate, such additional requirements as may be necessary 
and desirable may be required.  
 
Parking requirement for a children’s party place is one parking space for each 100 square feet 
of playground, kitchen, and shaded breezeway comprising 4,000 square feet or 40 parking 
spaces. Twenty-nine (29) spaces are provided. Field inspection, during a special event at the 
learning center, noted parking on adjacent unpaved areas and along N. 25th Lane indicating 
inadequate off-street parking for the current use. 
 

OPPOSITION:  
On March 2, 2016, staff received one letter in opposition of the special exception request.  

 

RECOMMENDATION: 
Staff recommends approval of the special exception for one year subject to staff monitoring 
and no complaints. Special exception must be reapplied for after one year. 
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