
 
 
 

 

 

AGENDA 

 
 ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING 

MAY 18, 2016- 5:30 PM 
           MCALLEN MUNICIPAL BUILDING - 1300 HOUSTON AVENUE 

CITY COMMISSION CHAMBERS, 3RD FLOOR 
 
 
 CALL TO ORDER –   JORGE SALINAS, CHAIRPERSON 
  

Google Placemarks 
 

1. MINUTES:   
 

a) Minutes for regular meeting held on May 4, 2016          
   

2. PUBLIC HEARINGS: 
 

a) Request of Gayle King to allow a variance to the City of McAllen Zoning Ordinance:  
Accessory uses without a primary use to include a swimming pool measuring 15 feet 
by 25 feet and a cabana measuring 32.5 feet by 18.5 feet for Lot 36, Falling Water 
Subdivision, Hidalgo County, Texas; 4221 Ben Hogan Avenue.  (ZBA2016-0020) 

 
b) Request of Raul de la Garza to allow the following variances to the City of McAllen 

Zoning Ordinance: 1) A front yard setback of 7.5 feet instead of 10 feet and 2) A rear 
yard setback of 8 feet for an encroachment of 2 feet by 21 feet for a proposed single 
family residence for Lot 67, Falling Water Subdivision, Hidalgo County, Texas; 4204 
Worthington Avenue. (ZBA2016-0019) (TABLED: 5/4/2016) 

 
c)   Request of Yanhao Huang to allow a special exception to the City of McAllen Off-

street Parking and Loading Ordinance to provide 43 parking spaces instead of the 

required 51 parking spaces for Lot 4, Wilkins Subdivision No. 3, Hidalgo County, 

Texas; 3724 Pecan Boulevard, Suite 6. (ZBA2016-0007) (TABLED: 4/6/2016)  

(TABLED 4/20/2016 UNTIL MAY 18, 2016) 

3.  DISCUSSION:  

4. EXECUTIVE SESSION, CHAPTER 551, TEXAS GOVERNMENT CODE, SECTION 
551.071 (CONSULTATION WITH ATTORNEY)  

ADJOURNMENT:   
 
IF ANY ACCOMMODATION FOR A DISABILITY IS REQUIRED, NOTIFY THE 
PLANNING DEPARTMENT AT (956) 681-1250 SEVENTY-TWO (72) HOURS PRIOR TO 
THE MEETING DATE. WITH REGARD TO ANY ITEM, THE ZONING BOARD OF 
ADJUSTMENT AND APPEALS MAY TAKE VARIOUS ACTIONS INCLUDING BUT NOT 
LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR A FUTURE DATE OR 
TIME.  

http://www.mcallen.net/docs/default-source/planning-files/kmz/zboa---05-18-16.kmz?sfvrsn=2


 
STATE OF TEXAS 
COUNTY OF HIDALGO 
CITY OF McAllen 
 
The McAllen Zoning Board of Adjustment and Appeals convened in a Regular 
Meeting on Wednesday, May 4, 2016 at 5:36 p.m. in the City Commission Meeting 
Room with the following present:       
   
Present:  Jorge Salinas   Chairperson 
  Mike Harms   Vice-Chairperson 
   Rolando Ayala   Member 
   Erick Diaz    Member 
   Jose R. Gutierrez  Alternate  
    
Absent:  Terry Perez   Member 
   Shavi Mahtani                   Alternate 
   Sylvia Hinojosa  Alternate 
 
Staff Present: Victor Flores   Assistant City Attorney 
   Ed Taylor    Senior Planner 

Rodrigo Sanchez  Planner II 
Allan Garces   Planner I 

    Carmen White           Secretary 
      
CALL TO ORDER – Jorge Salinas, Chairperson  
 
1)   MINUTES: 
 
 a) Minutes for Regular Meeting held on April 20, 2016. 
 

The minutes for the meeting held on April 20, 2016 were approved. The motion to 
approve the minutes was made by Mr. Jose Gutierrez. Mr. Rolando Ayala seconded the 
motion which carried unanimously with five members present and voting.  
 
2)  PUBLIC HEARINGS:   
 

a) Request of Dagoberto Barrera to allow the following variance to the City of 
McAllen Zoning Ordinance:  A front yard setback of 44.5 feet instead of 70 feet 
for an office, for the East 100 feet of the East 200 feet of the south 220 feet of 
the East 20 acres of Lot 100, La Lomita Irrigation and Construction Company 
Subdivision, Hidalgo County, Texas; 3300 Buddy Owens Boulevard.  
(ZBA2016-0011)  

This item has been withdrawn by the request of the applicant.  
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b) Request of Raul de la Garza to allow a variance to the City of McAllen Zoning 
Ordinance:  A front yard setback of 7 feet instead of 10 feet for a proposed 
single family residence for Lot 67, Falling Water Subdivision, Hidalgo County, 
Texas; 4204 Worthington Avenue.  (ZBA2016-0019) 

 
Mr. Garces stated this item was tabled due to resubmitted site and floor which may 
require additional variances.  
 
Mr. Rolando Ayala moved to table the variance request until the next meeting. Mr. Jose 
Gutierrez seconded the motion. The board voted unanimously to approve the variance 
request with five members present and voting. 
 

c) Request of Marsha Green to allow a variance to the City of McAllen Zoning 
Ordinance:  A rear yard setback of 11 feet instead of 22 feet for a proposed 
addition measuring 11 feet by 11 feet, for Lot 31, Barrio Antiguo Subdivision, 
Hidalgo County, Texas; 421 Cottonwood Avenue.  (ZBA2016-0016) 

 
Mr. Sanchez stated the applicant requested a variance to allow an encroachment of 11 
feet by 11 feet into the 22 foot rear yard setback for a closet addition. The property was 
located along the south side of Cottonwood Avenue and 550 feet east of 6th Street.  The 
tract had 47 feet of frontage along Cottonwood Avenue with a depth of 110 feet. The 
property was zoned R-1 (single family residential) District with a conditional use permit for 
a planned unit development. The surrounding zoning was R-1 (single family residential) 
District.  A townhouse was located on the property.  The surrounding land use was single 
family residential. Barrio Antiguo Subdivision and Planned Unit Development were 
recorded on July 7, 2007.  The rear yard setback for lots 25-37 of this subdivision was 
22 feet.  The side setbacks for Lot 31 were zero feet on the west side and 12 feet on the 
east.  A 12 foot utility easement runs along the east side of the property simultaneous 
with the 12 foot setback.  A 10 foot utility easement runs along the rear of the property.  
Applications for a building permit and a variance request were submitted on March 21, 
2016.  On May 5, 2010 a variance was granted to allow a 13.5 foot by 38 foot building 
encroachment into the 20 foot rear yard setback for Lots 1 & 2. Buildings are not 
permitted to be located within the rear yard setback.  The standard rear yard setback in 
the R-1 (single family residential) District was 10 feet.  The proposed closet addition will 
measure 11 feet by 11 feet or 121 square feet in area size which represents 11% of the 
22 foot rear yard setback area.  The proposed closet will not encroach into the 10 foot 
utility easement.  Fred Harms, President of the Homeowner’s Association had verbally 
stated that the Homeowners Association did not object to the proposed construction and 
will submit a written letter. 
 
Staff recommended approval of the variance request.   
 
Board member Mr. Jose Gutierrez inquired of staff as to the recommendation for 
approval of the variance request. Staff stated the standard rear yard setback for the R-1 
District was 10 feet. The applicant was requesting to be at 11 feet.  
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Ms. Marsha Green, the applicant, stated she wanted to enlarge to the back of the 
property towards the alley. She stated the closet space was very small. The exterior of 
the addition would conform to the look of the home.  
 
Chairperson Jorge Salinas inquired if there was anyone else present to speak in favor 
of the variance request. There was no one else to speak in favor of the variance 
request. 
 
Chairperson Jorge Salinas inquired if there was anyone present to speak against the 
variance request. There was no one to speak against the variance request.  
 
Vice-Chairperson Mike Harms abstained. 
 
Mr. Erick Diaz moved to approve the variance request subject limited to the footprint of 
the submitted site plan. Mr. Jose Gutierrez seconded the motion. The board voted 
unanimously to approve the variance request with four members present and voting and 
1 abstention. 
 

d) Request of Absolute Premium Denim, LLC to allow a variance to the City of 
McAllen Zoning Ordinance:  A side yard building setback of 5.01 feet instead of 
one foot back for each two feet in building height, for 0.835 acres out of Lot 
101, Block 2, C.E. Hammonds Subdivision, Hidalgo County, Texas; 111 North 
23rd Street.  (ZBA2016-0021)  

 
Mr. Garces stated the applicant requested a variance to allow a side yard setback of 
5.05 feet with a firewall on the south side instead of one foot for each two feet in 
building height for a proposed commercial building on the subject property. Building 
elevation submitted show a building height of 20 feet. The property was located on the 
southwest corner of Beech Avenue and North 23rd Street. It had approximately 272 feet 
along Beech Avenue and 124 feet of frontage along North 23rd Street for a size of 36,286 
square feet. The property was zoned I-1 (light industrial) District. Adjacent zoning was I-1 
(light industrial) District to the north, south and west, and C-3 (general business) District to 
the east. The property was currently vacant. Surrounding land uses include McAllen Nut & 
Bolt, Airgas Industrial Gas Supplier, and Valley Glass Distributors. At the Planning and 
Zoning Commission meeting of February 2, 2016, Beech Commerce Subdivision received 
approval on final form. The subdivision plat had not been recorded. A site plan application 
was submitted on March 11 and a variance application was submitted on March 16, 2016. 
At the Zoning Board of Adjustments and Appeals meeting of April 20, 2016, a variance 
was granted to allow a five foot landscape strip with a hedge instead of a minimum 
landscape strip of 10 feet along Beech Avenue. A building permit application had not been 
submitted. McAllen Code of Ordinances Section 138-356 states that side yard setbacks 
from all lot lines shall be one foot back for each two feet in height including corner lots, 
except a building may be built to a lot line when not adjacent to a residential zone and 
where a firewall is provided between uses. The applicant was proposing a side yard 
setback of 5.01 feet with a firewall on the south side of the property. The subject 
property was not adjacent to a residential zone. The elevations submitted note the 
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maximum height of the proposed building to be 20 feet, requiring a side yard setback of 
10 feet. The applicant can build to the lot line with a firewall or have a setback of 10 
feet. The additional five feet of setback requires a building area reduction of 836 square 
feet or approximately 7.3% reduction in commercial building area. A commercial 
building with a firewall was not prevented from building off the lot line since the 
underlying safety purpose was met by the firewall. 
 
Staff recommended approval of the variance request including a firewall on the south 
side of the building. The City stated it had to go up to the property line if you encroach 
into the one foot for every two feet in height. Mr. Spoor stated when you build a firewall 
you can anywhere within the setback. Mr. Spoor was requesting to build a firewall 
between the one half foot building height and 0 feet.  
 
Mr. Steve Spoor, the applicant, stated the ordinance allowed to encroach into the side 
yard setbacks with a firewall. 
 
Chairperson Jorge Salinas inquired if there was anyone else present to speak in favor 
of the variance request. There was no one else to speak in favor of the variance 
request. 
 
Chairperson Jorge Salinas inquired if there was anyone present to speak against the 
variance request. There was no one to speak against the variance request.  
 
Mr. Erick Diaz moved to approve the variance request including a firewall. Vice-
Chairperson Mike Harms seconded the motion. The board voted unanimously to 
approve the variance request including a firewall with five members present and voting. 
 

e) Request of Ludivina Ortiz to allow a variance to the City of McAllen Zoning 
Ordinance:  A front yard setback of 0 feet instead of 20 feet for a proposed 
carport measuring 20 feet by 24 feet for Lot 69 and the North 6 feet of Lot 70, 
Block 3, Golden Acres Retirement Subdivision No. 4, Hidalgo County, Texas; 
217 North 41st Street.  (ZBA2016-0017) 

 
Mr. Garces stated the applicant requested a variance to allow a carport to encroach 24 
feet within the front yard setback. The applicant indicated that the materials were 
already purchased and that the business will not accept returns. The applicant also 
noted that the carport will shield and protect their vehicles from future inclement 
weather. The property was located along the west side of North 41st Street, 250 feet north 
of Beech Avenue.  The property had 60 feet of frontage along North 41st Street and a 
depth up to 160 feet for a tract size of 9,953 square feet.  The property was zoned R-2 
(duplex-fourplex residential) District. A single family residence was located on the subject 
property. The surrounding land uses are single family residences. Golden Acres 
Retirement Subdivision No. 4 was recorded on February 6, 1973. The front yard 
setback was 25 feet as noted on the subdivision plat.  A building permit application and 
variance application was submitted on March 21, 2016. At a retreat on July 11, 2014, 
the Board of Commissioners held a lengthy discussion on carport variances within the 
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front yard emphasizing greater enforcement to reduce carports in the front yard.  The 
Board of Commissioners held a joint workshop with the Zoning Board of Adjustment on 
September 8, 2014 and discussed greater enforcement, citations, fines and public 
information to reduce the number of carport variances in the front yard.  The proposed 
carport would be one foot from the property line as shown on the submitted site plans. 
Front yard setbacks are important in establishing the character of a single family 
neighborhood by providing landscaping to enhance the residence and curb appeal of 
the street view. There were no carports within the front yard setback along North 41st 
Street. Approval of a variance allowing a carport within the front yard may encourage 
future carports to be constructed in the front yard. The attached photos showed 
separate structures located at the rear of the property that appear to be located on a 20 
foot easement and within the 10 foot rear yard setback. One of the structure was a 
carport. The enclosed garage could be reopened to store and shield vehicles. The 
purchased carport could be constructed in the rear yard. On April 25, 2016, staff 
received a letter of opposition of the variance request 
 
Staff recommended disapproval of the variance request. 
 
Ms. Ludivina Ortiz, the applicant, stated they needed a carport to protect their vehicles 
from inclement weather. She stated during the hailstorm of 2012, their vehicle were 
severely damaged. Ms. Ortiz indicated they have protection in the back but when it rains 
it made it impossible to enter through the back due to a drainage ditch. She stated to 
reopen the garage would be impossible and it would only be for one vehicle. Ms. Ortiz 
stated the neighborhood either have a one car garage or no carports.   
 
Board member Rolando Ayala inquired the applicant if they spoke with the neighbor in 
opposition. Ms. Ortiz stated the neighbor inquired about the posting of the sign. Ms. 
Ortiz explained her intentions and the neighbor did not have a problem with it.  
 
The board inquired to applicant if she knew a Laura Rodriguez, who sent the opposition 
letter. Ms. Ortiz responded she did not know her.  
 
Mr. Roberto Gonzalez, applicant’s husband, stated the carport would be made of sturdy 
metal materials and cemented into the ground. Ms. Ortiz stated they bought the house 
11 years ago. The subdivision was built in 1973 and at one time it did have a 
Homeowners Association.  
 
Vice-Chairperson Mike Harms inquired if there was access to the alley next to the 
drainage ditch. Mr. Gonzalez responded yes if you go through the business, Texas 
Storage.  
 
Chairperson Jorge Salinas inquired if there was anyone else present to speak in favor 
of the variance request. There was no one else to speak in favor of the variance 
request. 
 
Chairperson Jorge Salinas inquired if there was anyone present to speak against the 
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variance request. There was no one to speak against the variance request.  
 
Staff noted it was not an alley it was a drainage ditch.  
 
Board member Rolando Ayala inquired if staff tried to work out some ideas in regards to 
reductions. Staff responded no because the applicant had already purchased the 
building materials and could not return them. Staff also indicated he had visited the 
property including the back area. Staff noted it was not an alley it was a drainage ditch.  
 
Chairperson Jorge Salinas inquired of staff if there were any other carports in the 
neighborhood. Staff stated from an aerial view and site visit that there was no other 
carports in the area but there were single car garages, and single car garages that have 
been enclosed.  
 
Mr. Victor Flores, legal counsel, stated to the board referring to the Rules and 
Procedures, Section C, to determine if a hardship does exist.  
 
Vice-Chairperson Mike Harms inquired the applicant if they could make improvements 
to the existing carport in the back. Ms. Ortiz stated they have an RV parked under the 
carport. The applicant said the carport in the back was there prior to them purchasing 
the house. Asked if she had gotten a permit to the build the carport in the back. The 
applicant assumed the contractors who built the carport had obtained a permit, but was 
not certain. Staff stated it was a utility easement and encroached into the 10 foot rear 
yard setback.  
 
The board inquired of the applicant if she would be willing to reduce the carport. The 
applicant responded yes.   
 
Board member Mr. Gutierrez had concerns the applicant or future owners would 
enclose the carport and/or build to the lot line.  
 
Chairperson Jorge Salinas inquired of the applicant if she wanted to table the item or 
proceed. Mr. Gonzalez, husband, stated to proceed.  
 
After a lengthy discussion, the Chairperson proceeded to make a motion.  
 
Vice-Chairperson Mike Harms moved to disapprove the variance request. Mr. Rolando 
Ayala seconded the motion. The board voted unanimously to disapprove the variance 
request with five members present and voting. 
 

f) Request of Shanti Cruz to allow a variance to the City of McAllen Zoning 
Ordinance:  A front yard setback of 20.75 feet instead of 25 feet for a porch 
measuring 4.25 feet by 18.33 feet for Lot 3, Block 1, Club Addition Amended, 
Hidalgo County, Texas; 127 Redwood Avenue.  (ZBA2016-0018)  

 
Mr. Sanchez stated the applicant requested a variance to allow a front yard setback of 
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20.75 feet instead of 25 feet for the front yard setback for a porch measuring 4.25 feet 
by 18.33 feet. The property was located along the south side of Redwood Avenue and 
west of 1st Street. The property had 73.75 feet of frontage along Redwood Avenue.  The 
depth for this property was 125 feet for a tract size of 9,218 square feet.  The property was 
zoned R-1 (single family residential) District. The adjacent zoning was R-1 District in all 
directions.  Surrounding land use was single family residential.  The subject property was 
vacant and a single family structure was proposed. Club Addition Amended Subdivision 
was recorded March 2, 1953.  The plat for this subdivision did not indicate a front yard 
setback.  An application for a building permit had not been submitted.  An application for 
a variance was submitted January 15, 2016 for a request to allow a front yard setback 
of 25 feet instead of 40 feet in order to construct a single family residence.  On February 
17, 2016 the Zoning Board of Adjustment and Appeals granted the variance request for 
a 25 foot front yard setback.  Subsequently on April 1, 2016 the applicant submitted a 
variance request to include a porch with a proposed front yard setback of 20.75 feet 
instead of 25 feet. An aerial photo review of the four blocks in this subdivision indicates 
that a majority of the built single family residences have a setback of 40 feet.  There 
were 13 homes on Block 1, 10 homes on Block 2, 5 homes on Block 3, and 6 homes on 
Block 4 that appear to have been built at less than a 40 foot front yard setback.  The 
subject property single family construction was at 25 foot front yard setback and the 
addition of the proposed porch further reduces the setback to 20.75 feet.  The variance 
granted to the subject property for a front yard setback of 25 feet was the first variance 
granted to reduce the front setback in this subdivision.  The proposed variance request 
was for a porch structure and not an oversized overhang extension that was beyond the 
2 foot allowed for an overhang.  The porch structure required a variance as proposed.   
 
Staff recommended disapproval of the variance request or alternatively if the board 
grants approval limited to the footprint of the existing porch.   
 
Ms. Shanti Cruz, the applicant, stated she wanted to build a porch to protect the  door at 
the entrance and any person standing at the entrance.  
 
Chairperson Jorge Salinas inquired if there was anyone else present to speak in favor 
of the variance request. There was no one else to speak in favor of the variance 
request. 
 
Chairperson Jorge Salinas inquired if there was anyone present to speak against the 
variance request. There was no one to speak against the variance request.  
 
Mr. Jose Gutierrez moved to approve the variance request subject to the footprint of the 
existing structure. Vice-Chairperson Mike Harms seconded the motion. The board voted 
unanimously to approve the variance request with five members present and voting. 
 

g) Request of Yanhao Huang to allow a special exception to the City of McAllen 
Off-street Parking and Loading Ordinance to provide 43 parking spaces instead 
of the required 51 parking spaces for Lot 4, Wilkins Subdivision No. 3, Hidalgo 
County, Texas; 3724 Pecan Boulevard, Suite 6. (ZBA2016-0007) (TABLED: 
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4/7/2016) (TABLED: 4/20/2016) 
 
This item was tabled until the meeting of May 18, 2016. 
 
3.  DISCUSSION:  
 
ADJOURNMENT 

There being no further business to come before the Zoning Board of Adjustment and 
Appeal, Mr. Rolando Ayala moved to adjourn the meeting. Mr. Jose Gutierrez 
seconded the motion which carried unanimously with five members present and voting.  
 
 
The meeting was adjourned at 6:40 p.m. 
 

_________________________ 
          Chairperson 
          Jorge Salinas 
_________________________  
Carmen White, Secretary 



 

Planning Department 

Memo 

TO:  Zoning Board of Adjustment & Appeals 

 

FROM: Planning Staff 
 

DATE:  May 10, 2016 

 

SUBJECT: REQUEST OF GAYLE KING TO ALLOW A VARIANCE TO THE CITY OF 

MCALLEN ZONING ORDINANCE: ACCESSORY USES WITHOUT A PRIMARY 

USE TO INCLUDE A SWIMMING POOL MEASURING 15 FEET BY 25 FEET 

AND A CABANA MEASURING  32.5 FEET BY 18.5 FEET FOR LOT 36,  

FALLING WATER SUBDIVISION, HIDALGO COUNTY, TEXAS; 4221 BEN 

HOGAN AVENUE. (ZBA2016-0020) 

               

  

GOAL: 
The Board shall have the power to authorize upon appeal in specific cases such variances from 
the terms of this chapter as will not be contrary to the public interest, where, owing to special 
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary 
hardship, and so that the spirit of this chapter shall be observed and substantial justice done.  
McAllen Code of Ordinances Section 138-43(4). 

 

REASON FOR APPEAL 
The applicant applied on behalf of the owner of Lot 36 and requests a variance to allow an 
accessory use to include a swimming pool measuring 15 feet by 25 feet and a cabana 
measuring 32.5 feet by 18.5 feet without a primary use on Lot 36 due to easements that 
prevent from building over the property line from Lot 37 which prevents an accessory use to be 
constructed on the subject property.  The applicant indicates that AEP will not abandon the 
utility easement shared by both lots.  A feasibility plan has been submitted to the Planning 
Department.      

 

PROPERTY LOCATION AND VICINITY: 
The property is located along the south side of Ben Hogan Avenue between Yuma Avenue and 
Ben Hogan Avenue.  The property has 40 feet of frontage along Ben Hogan Avenue and a depth 
of 80 feet with a tract size of 3,200 square feet.  The property is zoned R-3T (multifamily 
residential townhouse) District. The adjacent zoning is R-3T District in all directions except to the 
south across Yuma Avenue there is R-1 District.  The subject property is vacant.  Surrounding 
land uses are townhouse and single family residential. 
 

BACKGROUND AND HISTORY: 
Falling Water Subdivision was recorded July 19, 2007.  The plat for this subdivision indicates a 
5 foot utility easement along the west property line.  Applications for building permits and a 
pool permit have been submitted.  Applications for the variance was submitted April 7, 2016.   

 

 



ANALYSIS: 
The plat of the subject property indicates a 5 foot utility easement along the west property line, 
a 10 foot utility easement along the south property line, and a 5 foot utility easement along the 
north property line leaving a reduced buildable area from 3,000 square feet to 2,000 square 
feet.  The property owner for the subject property is the same property owner for adjacent Lot 
37 where a single family home is located and would build over the lot line to accommodate the 
main use requirement on the subject property but the utility easement of 10 feet shared by 
adjoining Lots 36 and 37 prevents the property owner from building across the lot lines.  A 
utility abandonment process would have to be undertaken.  The applicant has indicated that in 
the past, AEP has not been receptive to abandoning electrical easements within the 
subdivision.  The Home Owners Association for Falling Water Subdivision has approved the 
proposed accessory uses.  
 

RECOMMENDATION: 
Staff recommends approval of the variance request.   
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Planning Department 

Memo 

TO:  Zoning Board of Adjustment & Appeals 

 

FROM: Planning Staff 
 

DATE:  May 18, 2016 

 

SUBJECT: REQUEST OF RAUL DE LA GARZA TO ALLOW THE FOLLOWING VARIANCES TO 

THE CITY OF MCALLEN ZONING ORDINANCE: 1) A FRONT YARD SETBACK OF 7.5 

FEET INSTEAD OF 10 FEET AND 2) A REAR YARD SETBACK OF 8 FEET FOR AN 

ENCROACHMENT OF 2 FEET BY 21 FEET FOR A PROPOSED SINGLE FAMILY 

RESIDENCE FOR LOT 67, FALLING WATER SUBDIVISION, HIDALGO COUNTY, 

TEXAS; 4204 WORTHINGTON AVENUE. (ZBA2016-0019) 

                                    

  

GOAL: 
The Board shall have the power to authorize upon appeal in specific cases such variances from the 
terms of this chapter as will not be contrary to the public interest, where, owing to special conditions, a 
literal enforcement of the provisions of this chapter will result in unnecessary hardship, and so that the 
spirit of this chapter shall be observed and substantial justice done.  McAllen Code of Ordinances 
Section 138-43(4). 

 

REASON FOR APPEAL 
The applicant requests a variance to allow a front yard setback of 7.5 feet instead of 10 feet and a 
rear yard setback of 8 feet for an encroachment of 2 feet by 21 feet for a proposed single family 
residence. The proposed two story single family residence comprises 2,815 square feet with a 
second story encroachment of 2.3 feet or 15 square feet and a rear yard second story encroachment 
of 2 feet by 21 feet or 42 square feet. 

 

PROPERTY LOCATION AND VICINITY: 
The subject property is located along Worthington Avenue, 140 feet east of South 43rd Street. The 
property has 35.12 feet of frontage along Worthington Avenue and a depth up to 79.79 feet for a tract 
size of 3,436 square feet.  The property is zoned R-3T (multifamily residential townhouse) District. The 
adjacent zoning is R-3T District in all directions. The subject property is currently a vacant lot.   
Surrounding land use is single family residential. 
 

BACKGROUND AND HISTORY: 
Falling Water Subdivision was recorded on September 19, 2007.  The plat for this subdivision 
indicates a front yard and rear yard setback of 10 feet.  A variance was approved for an 
encroachment of 5 feet in the side yard for Lot 34 Falling Water in 2011. A variance application was 
submitted April 6 and a building permit application was submitted April 27, 2016.  
 

AT THE ZONING BOARD OF ADJUSTMENTS AND APPEALS MEETING OF APRIL 20, 2016: 
At the Zoning Board of Adjustments and Appeals meeting of April 20, 2016, the item was tabled in 
order to review resubmitted site plans that required additional variances. 
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ANALYSIS: 
The property is located on a 50 foot radius cul-de-sac on Worthington Avenue. The lot area is 3,436 
square feet but the buildable area is 1,909 square feet. R-3T District allows construction to the lot line 
with a firewall or have a setback of six feet. The current 10 foot setbacks for the front and rear yard 
require a living space reduction of 57 square feet or approximately 2.0% reduction in total 
construction area. The utility easement is in concurrence with the rear yard setback and an easement 
abandonment application must be submitted in order to establish the requested rear yard variance. 
 
The variance is a minor encroachment and does not alter the character of the R-3T District or the 
intent of the ordinance. 

 

RECOMMENDATION: 
Staff recommends approval of the variances request of a front yard setback of 7.5 feet instead of 10 
feet and disapproval of a rear yard setback of 8 feet for an encroachment of 2 feet by 21 since an 
easement abandonment is required. 
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Planning Department 

Memo 

TO:  Zoning Board of Adjustment & Appeals 

 

FROM: Planning Staff 
 

DATE:  May 18, 2016 

 

SUBJECT: REQUEST OF YANHAO HUANG TO ALLOW A SPECIAL EXCEPTION TO THE CITY 

OF MCALLEN OFF-STREET PARKING AND LOADING ORDINANCE TO ALLOW THE 

43 PARKING SPACES INSTEAD OF THE REQUIRED 51 SPACES FOR LOT 4, 

WILKINS NO. 3 SUBDIVISION, HIDALGO COUNTY, TEXAS; 3724 PECAN 

BOULEVARD, SUITE 6 (ZBA2016-0007). 

               

GOAL: 
The Board may grant a special exception to waive or reduce parking and loading requirements 
whenever the character and use of the building is such as to make unnecessary the full provisions of 
parking or loading, or where such regulations would impose an unreasonable hardship upon the use of 
the lot.  McAllen Code of Ordinances Section 138-43(2) (c). 

 

REASON FOR APPEAL: 
The applicant requests a special exception to reduce the required parking spaces from 51 to 43 
parking spaces in order to establish a restaurant at 3724 Pecan Boulevard Suite 6. 

 

PROPERTY LOCATION AND VICINITY: 
The subject property is located on the north side of Pecan Boulevard, 300 feet west of Ware Road. The 
lot has 150 feet of frontage on Pecan Boulevard and a depth of 250 feet for a total size of 37,500 
square feet.  The property is currently zoned C-3 (general business) District. Business within the 
property are Boost Mobile, JAC Salons, and Salads Plus. Suite 6 is currently vacant. Surrounding land 
uses are Pecan Plaza #1, Sonic Drive-In, Taco Rico, McDonald’s, Church’s Chicken, and Wingstop. 
 

BACKGROUND AND HISTORY: 
Wilkins #3 Subdivision was recorded on September 16, 2004. A floor plan showing the number of 
tables and seats has not been submitted. An application for a building permit has not been submitted. 
An application for a special exception was submitted on March 2, 2016.  
   

ANALYSIS: 
The parking requirement for a restaurant is one parking space for each 75 square feet of floor area or 
one parking space for three seats, whichever is greater. Suite 6 comprises 1,280 square feet or 18 
parking spaces based upon square footage. There is currently one restaurant and four retail suites 
that require 33 parking spaces. The existing uses plus the proposed restaurant will require 51 parking 
spaces. Pecan Plaza #2 provides 43 parking spaces or a deficit of eight parking spaces. 
 
Pictures of Pecan Plaza #2 parking lot taken on March 28, 2016 during lunch showed 18 empty 
parking spaces. 
 



2 

 

All parking and maneuvering space shall be provided on private property unless otherwise stated in 
Article VII - Off-street Parking and Loading. When, in the opinion of the city, the provisions of this 
article are not adequate, such additional requirements as may be necessary and desirable may be 
required.  
 
The waiting/carryout area is approximately 336 square feet or 26.3 percent of Suite 6. The parking 
requirement for a carryout is one parking space for every 400 square feet for the kitchen area and 
one space per 75 square feet for the waiting area with the tables. The parking requirement for the 
carryout and waiting area is eight parking spaces or a total of 41 parking spaces. The commercial 
center complies with the parking requirement. 
 

RECOMMENDATION: 
Staff recommends approval of the special exception based on the floor plan with two tables and 
carryout as the primary use. 
 

AT THE ZONING BOARD OF ADJUSTMENT & APPEALS MEETING OF APRIL 6, 2016: 
At the Zoning Board of Adjustments and Appeals meeting of April 6, 2016, Mr. Mike Blum stated that 
the proposed restaurant is mostly kitchen space and the restaurant will primarily serve as a take-out 
restaurant.  
 
Mr. Yogesh Bhatt, owner of the Subway at Pecan Plaza #1, spoke in opposition of the special 
exception stating that there is not sufficient parking in the area for another restaurant. He noted that 
there is a common entrance to both Pecan Plaza #1 and #2.  
 
The Zoning Board of Adjustments and Appeals tabled the item in order for staff to review the floor 
plan. A floor plan showing the number of tables and seats was submitted showing two tables and eight 
seats.  
 

AT THE ZONING BOARD OF ADJUSTMENT & APPEALS MEETING OF APRIL 20, 2016: 
Mr. Yogesh Bhatt, Louis Palacios, and Mr. Felix Hernandez, business owners at Pecan Plaza #1, 
spoke in opposition of the special exception stating that there is not sufficient parking in the area for 
another restaurant.  
 
The Zoning Board of Adjustments and Appeals tabled the item until May 18th, 2016 at the request of 
the applicant. 
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