AGENDA

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING
WEDNESDAY, NOVEMBER 18, 2020 - 4:30 PM
MCALLEN CITY HALL, 1300 HOUSTON AVENUE
CITY COMMISSION CHAMBERS, 3RP FLOOR

Web: https://zoom.us/join or phone: (346) 248-7799
Meeting ID: 672 423 1883

At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session
under Texas Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the
duty of the attorney to the Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional
Conduct of the State Bar of Texas clearly conflicts with Chapter 551 of the Texas Government Code. Further, at any time
during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session to deliberate
on any subject slated for discussion at this meeting, as may be permitted under one or more of the exceptions to the Open
Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.

CALL TO ORDER - CHAIRPERSON ERICK DIAZ

1. MINUTES:

a)

b)

Minutes for meeting held on October 21, 2020

Minutes for meeting held on November 4, 2020

2. PUBLIC HEARINGS:

a) Request of Douglas and Rosalia LaRoque for the following variance to the City of McAllen

b)

d)

Zoning Ordinance to allow an encroachment of 10 ft. into the 20 ft. front yard setback for
an existing gazebo measuring 10 ft. by 10 ft. at Lot 33, El Rancho Santa Cruz Subdivision
Phase I, Hidalgo County, Texas; 800 East Pineridge Avenue. (ZBA2020-0070) (TABLED:
11/4/2020)

Request of Derrick Munoz, for the following variances to the City of McAllen Zoning
Ordinance: 1) to allow an entrance of 5 ft. to a garage instead of the required 18 ft. for an
existing garage structure measuring 20 ft. by 25 ft., and 2) to allow an encroachment of 5
ft. into the 10 ft. west side yard setback for a proposed room addition measuring 19.67 ft.
by 25 ft., on Lot 4, Block 20, Camellia Terrace Subdivision, Hidalgo County, Texas; 722
Harvey Drive. (ZBA2020-0009)

Request of Alonzo Cantu for a variance to the City of McAllen Zoning Ordinance to allow a
lot size of less than 2,000 sq. ft. with a minimum lot size of 1,580 sq. ft. for Lots 2-12, 1,705
sq. ft. for Lots 15-21, and 1,924.54 sq. ft. for Lot 13, for a 1.23-acre tract of land out of Lot
1, Section 11, Hidalgo Canal Company Subdivision (proposed 2nd and Dove Subdivision),
Hidalgo County, Texas; 201 Dove Avenue. (ZBA2020-0073)

Request of Maricela Galvan, for the following variances to the City of McAllen Zoning
Ordinance: 1) allow an accessory use without a primary use for a proposed swimming pool,
2) to allow an encroachment of 4 ft. into the 6 ft. east side yard setback for an existing
pergola measuring 10 ft. by 10 ft. on Lots 2 & 3, Oxford Heights Subdivision, Hidalgo
County, Texas; 3504 and 3500 Kilgore Avenue. (ZBA2020-0074)



e) Request of Brenda Castro to allow a special exception request to not provide one required
parking space beyond the front yard setback line at Lot 131, Taylor Crossing Subdivision,
Hidalgo County, Texas; 4905 lbis Avenue. (ZBA2020-0072)

3. FUTURE AGENDA ITEMS
a) 9505 North 22nd Lane
b) 5812 North 39th Street
c) 2600 Notre Dame

4. EXECUTIVE SESSION, CHAPTER 551, TEXAS GOVERNMENT CODE, SECTION 551.071
(CONSULTATION WITH ATTORNEY)

a) Consultation with Attorney regarding Cause No. C-3589-20-H; Roberto Zamora v. City of
McAllen (Section 551.071, T.G.C.)

ADJOURNMENT:

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE
PLANNING DEPARTMENT (681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH
REGARD TO ANY ITEM, THE PLANNING & ZONING COMMISSION MAY TAKE VARIOUS
ACTIONS, INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR
PARTICULAR ACTION AT A FUTURE DATE.



STATE OF TEXAS
COUNTY OF HIDALGO
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals convened in a Regular
Meeting on Wednesday, October 21, 2020 at 4:30 p.m. in the City Commission
Meeting Room with the following present:

Present: John Millin Member (Acting Chairperson)
Sylvia Hinojosa Member
Juan F. Jimenez Member
Jose Gutierrez Alternate
Rogelio Rodriguez Alternate
Rebecca Millan Alternate
Hugo Avila Alternate
Absent: Erick Diaz Vice-Chairperson
Staff Present: Victor Flores Assistant City Attorney (teleconference)
Michelle Rivera Assistant City Manager
Edgar Garcia Planning Director
Rodrigo Sanchez Senior Planner
Omar Sotelo Senior Planner
Liliana Garza Planner Il
Carlos Garza Planner II
Hebert Camacho Planner |
Iris Alvarado Planner | (teleconference)
Juan Martinez Development Coordinator
Porfirio Hernandez GIS Technician Il
Carmen White Secretary

CALL TO ORDER - Acting Chairperson John Millin
1. MINUTES:

a) No Minutes were presented until the next meeting.
2. PUBLIC HEARINGS:

a) Request of Humberto F. Nunez for the following Variance to the City of McAllen
Zoning Ordinance to allow: an encroachment of 4.17 ft. into the 10 ft. rear yard
setback for a proposed swimming pool, at Lot 26, Heritage Manor No. 2
Subdivision, Hidalgo County, Texas; 4508 North 5th Lane. (ZBA2020-0057)
(TABLED: 10/7/2020)

Ms. Sylvia Hinojosa moved to remove the item from table. Mr. Jose Gutierrez seconded
the motion. The board voted unanimously to approve the variance requests with five
members present and voting.
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Mr. Garza stated at the Zoning Board of Adjustment and Appeals meeting of October 7,
2020 the applicant was not present. There was one person in opposition for the variance
request. The person in opposition had concerns with the characteristic of the subdivision.
After further discussion, the Board unanimously voted to table the variance request. There
were 8 members present and voting. The applicant was present today to be able to
discuss the case matter.

Acting Chairperson Millin asked if there was anyone present in favor of the variance
request other than the applicant. There was no one else in favor of the variance request.

Mr. Humberto Nunez, the applicant stated the swimming pool was more for his children
during the present pandemic. He stated they did not know they had to obtain a permit to
build a pool after speaking with the architect.

Acting Chairperson Millin asked staff that there was a concern with the carport and if that
going to come up under another variance request. Mr. Garza stated yes. The applicant
had stated that after this request they wanted to do the carport separately. They started
the process for the paperwork.

Ms. Hinojosa asked staff if the pool encroached on any utility easement. Mr. Garza stated
no it did not encroach. He stated there was a utility line that ran along the side but was
13 feet from the area.

Acting Chairperson Millin asked if there anyone present or online via Zoom in opposition
of the variance request. There was no present in opposition of the variance request.

Ms. Millan asked staff if there were any specific landscaping for the backyard that were
required. Mr. Garza stated the amount for landscaping would be 10 percent for the
property. The applicant was in compliance with the landscape requirement of 10 percent
for the front of the property but still would have landscaping in the rear.

Mr. Rodriguez asked staff if the recorded plat indicated anything that one cannot build on
the easement that would be encroaching. Mr. Garza stated the plat did not indicate
anything about that area.

Ms. Sylvia Hinojosa moved to approve the variance request within the footprint of the
encroachment. Mr. Hugo Avila seconded the motion. The board voted unanimously to
approve the variance request with five members present and voting.

b) Request of Raul De La Garza, on behalf of Jorge Gutierrez, for the following
variances to the City of McAllen Zoning Ordinance: 1) to allow an encroachment
of up to 6 feet into the west side yard setback for an existing irregularly shaped
wooden deck measuring 41 ft. by 55 ft., 2) to allow an encroachment of up to 3
feet into the west side yard setback for an existing circular above ground swimming
pool measuring 11 ft. by 20 ft., 3) to allow an encroachment of up to 10 ft. on the
rear setback for an existing irregularly shaped wooden deck measuring 41 ft. by
55 ft., 4) to allow an encroachment of up to 10 ft. on the rear setback for an existing
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above ground swimming pool measuring 11 ft. by 20 ft., 5) to allow an
encroachment of up to 10 feet the rear side setback for an existing storage room
measuring 6 ft. by 5 ft. at Lot 67, Falling Water Subdivision, Hidalgo County, Texas;
4204 Worthington Avenue. (ZBA2020-0059)

Ms. Alavarado this item was to remain tabled until the meeting of November 4, 2020.

c) Request of Aurora Pena for the following variances to the City of McAllen Zoning
Ordinance to allow: 1) an encroachment of 5 ft. into the 5 ft. west side yard setback
for an existing covered patio measuring 6.33 ft. by 56 ft.; 2) an encroachment of 9
ft. 9 in. into the rear yard setback for an existing wooden storage shed measuring
12.20 ft. by 12.25 ft.; 3) to allow an accessory building separation from the main
building of 3.75 ft. instead of the required 5 ft.; at Lot 12, Block 3, Amigo Park 1
Subdivision, Hidalgo County, Texas; 4405 West Gardenia Avenue. (ZBA2020-
0067)

Ms. Alvarado stated the applicant was requesting variances to allow a wooden canopy
and wooden storage shed encroaching on the rear yard and side yard setback. The
wooden shed would also require a variance for the distance from the main building.

The property was located approximately 130 ft. west of Bentsen Road, on the south side
of Gardenia Avenue and has a total area of 4950 sq. ft. The property is zoned R-4
(residential mobile home) District. The surrounding land uses include townhomes.

Amigo Park 1 Subdivision was recorded on March 4, 1971. A note on the plat indicates
that there is a 10 ft. utility easement on rear yard setback. The Zoning Ordinance states
that the setbacks on the side yard is 6 ft. on each side. On August 27, 2020 the applicant
was contacted by the building department for construction without a permit. On
September 16, 2020 the applicant applied for a building permit and a variance request
application for the wooden canopy and wooden shed.

Variance #1: To allow an encroachment of 5 ft. into the 5 ft. west side yard setback for an
existing wooden canopy measuring 6.33 ft. by 56 feet. There is not enough room on the
setback to allow the canopy.

Variance #2: To allow an encroachment of 9.75 feet into the rear yard setback for an
existing wooden storage shed measuring 12.20 ft. by 12.25 ft. The site plan submitted
shows the proposed distance from the rear property line to the outside wall of the wooden
shed is approximately 1.25 ft. The 1.25 ft. comprises a 10 ft. rear utility easement. The
storage shed is moveable.

Variance #3: To allow an encroachment of 3.75 ft. in the required 5 ft. separation from an
accessory building to the main building for an existing wooden storage measuring 12.20
ft. by 12.25 ft. The storage shed is moveable.

A review of the site plan indicated that the existing house occupies most of the buildable
area not allowing much space for the wooden canopy and wooden storage shed.
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Setbacks were important in establishing the character of the residential mobile home
district by promoting a desirable use of the land and direction of building development.
They protect the character of the district and conserve the value of the land.

The planning department did not receive any phone calls in opposition to the variance
request. There was one complaint by an anonymous caller made to the building
department on August 14, 2020.

Staff recommended disapproval of the variance requests. If the Board chooses to grant
the variances it should be limited to the footprint of the site plan submitted. In addition,
the encroachment on the rear yard 10 ft. utility easement will require to applicant to apply
for an abandonment.

Acting Chaiperson Millin asked staff this was involving one shed but two setbacks that
were requiring the variance. Mr. Alvarado stated yes. Mr. Millin asked about the covered
patio went up to the fence. Ms. Alvarado stated it was 6.4 feet and it was at 6.33 feet.

Ms. Hinojosa asked if it was the second or the third variance request. Ms. Alvarado stated
it was for the first variance, the wooden canopy. Variance request two and three was for
the shed. The shed was on blocks and could be movable.

Acting Chairperson Millin asked staff if there anywhere else on the property to put the
shed in order to bring it into compliance. Ms. Alvarado stated on the east side of the
property there was 17 feet. But it would still have to keep the 5-foot separation and have
to take into account the 6-foot side setback. The shed was 12.20 feet by 12.25 feet.

Ms. Melissa Pena, the applicant’s daughter along with Ms. Aurora Pena. She stated her
brother and family reside there with their mother.

Mr. Avila asked the applicant what the purpose of the wooden canopy. Mr. Pena stated it
was to provide shade into the mobile home. Without the canopy it was direct sunlight into
the windows on the side of the mobile home. There were more family members residing
in the mobile home. Mr. Millin asked when the shed was put there and the canopy built.
Ms. Pena stated it was always there and never had a problem. She stated there were
other neighbors that had similar sheds as theirs.

Mr. Jimenez asked the applicant if they had applied for an abandonment on the utility.
Ms. Pena stated she was not sure. Mr. Millin explained if they wanted to keep the shed
where it was located you would have to apply for one in which they had not done.

Chaiperson Millin asked if there was anyone present or on Zoom in favor of the variance
request other than the applicant. There was no one else in favor of the variance request.

Chairperson Millin asked if there anyone present or on Zoom in opposition of the variance
request. There was no present in opposition of the variance request.

Ms. Hinojosa asked staff about the time the shed and the wooden canopy had been there.
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Ms. Alvarado stated she spoke with son who currently resides there that the shed and
wooden canopy had been there over 20 years. She stated there was an anonymous caller
who called through the Building Department then referred to the Planning Department.
Ms. Hinojosa asked if there were similar situations in the neighborhood. Ms. Alvarado
stated as far on side encroachments there were none. For the rear, almost all the
neighbors had sheds over the easements.

Mr. Rodriguez variance if approved the storage could be converted into something else.
Ms. Alvarado stated currently they use it to store their yard supplies. They were not
proposing to use it as a livable space. They would have to go through the Building
Department.

Mr. Edgar Garcia stated to answer Mr. Rodriguez’s question, there were some water lines
in the rear.

Mr. Garcia stated the city was made aware of this situation, site visits were made aware
of other issues and could discuss with Code Enforcement on making sure they were
handled.

Mr. Rogelio Rodriguez moved to disapprove all three variance requests. No one
seconded it. The motion failed.

Ms. Hinojosa asked if they could give a recommendation to move the shed. Ms. Alvarado
stated either way they move it would be encroaching. Ms. Hinojosa asked but not on a
utility, would that be an issue.

Legal counsel, Victor Flores stated if that was the intent of the Board he recommended
tabling the item to discuss with the applicant. It would be a different set of variances and
it would have to be reposted.

Ms. Alvarado stated when speaking with the son, he stated he would like to keep the shed
where it was located. Off to the side there was a play area for the children.

Ms. Melissa Pena stated her mother had mentioned that the water meter was outside the
fence in the alley.

Following discussion, Ms. Sylvia Hinojosa moved to table the variance requests for
further information from staff. Mr. Juan Jimenez seconded the motion. The board voted
unanimously to table the variance requests with four members voting aye and one nay,
Mr. Rogelio Rodriguez.

d) Request of Fred Harms for the following variance to the City of McAllen Zoning
Ordinance to allow an encroachment of 5 ft. into the 5 ft. rear yard setback for a
proposed commercial building measuring 147 ft. 6 in. by 53 ft. at south 230 ft., Lot
1, Block 1, Coddington Addition Subdivision, Hidalgo County, Texas; 601 N. 2"d
Street. (ZBA2020-0064)
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Ms. Alvarado stated the applicant was requesting a variance to encroach 5 ft. into the 5
ft. rear yard setback for a proposed commercial building measuring 147.50 ft. by 53 ft.

The subject property was located approximately 400 ft. south of Hackberry Avenue, and
west of 2" Street. The property had 230 ft. of frontage along 2" Street and a depth of 110.68
ft. with a lot size of 25,456 square feet. The property’s surrounding land uses are R-4
(residential mobile home) to the east and south, R-3A (residential apartment) to the west,
and C-2 (neighborhood commercial) district to the north.

Coddington Addition was recorded on October 23, 1920. On August 26, 2020 the applicant
applied for a building permit. After reviewing the proposed site plan within the building permit,
it was determined that the applicant would encroach within the rear setback. The application
for the variance was submitted on September 9, 2020.

The request was to allow and encroachment of 5 ft. into the 5 ft. rear yard setback for a
proposed commercial building measured 147.50 ft. by 53 ft. There was an existing cedar
fence along the south side of the property and the applicant was proposing to construct
cedar fence along the north side of the property. The applicant was informed that a fire wall
would be required where the setback was at zero feet.

The subject property did not have to go through the subdivision process because the metes
and bounds were prior to 1973.

Staff had not received any phone calls in opposition to the variance.

Staff recommended approval of the variance request. If the Board chooses to approve
the request, the approval should be limited to the footprint as shown on the site plan.

Chairperson Millin asked if there was anyone present or on Zoom in favor of the variance
request other than the applicant. There was no one else in favor of the variance request.

Chairperson Millin asked if there anyone present or on Zoom in opposition of the variance
request. There was no present in opposition of the variance request.

Mr. Hugo Avila moved to approve the variance request as per submitted by staff. Mr.
Sylvia Hinojosa seconded the motion. The board voted unanimously to approve the
variance request with five members present and voting.

e) Request of Hector Bosquez for the following Variance to the City of McAllen Zoning
Ordinance to allow: 1) an encroachment of 3 ft. into the 6 ft. side yard setback for
an existing L- Shaped porch with an area of 357 square feet. and 2) an
encroachment of 4 ft. into the 6 ft. side yard setback for an existing storage
measuring 10 ft. by 18 ft., at Lot 25, Del Sol Subdivision Phase I, Hidalgo County,
Texas; 2805 Quamasia Avenue. (ZBA2020-0060) (TABLED: 10/7/2020)

Ms. Sylvia Hinojosa moved to remove the item from the table. Ms. Rebecca Millan
seconded the motion. The board voted unanimously to remove the item from the table
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with five members present and voting.

Mr. Camacho stated the variance was to allow an existing L-Shaped porch with an area
of 357 square feet that encroaches 3 ft. into the 6 ft. side yard setback along the east
property line. The applicant stated that the porch was constructed in order to have shade
and enjoy the evenings with the family and enjoy the rain on rainy days.

The subject property was located on the south side of Quamasia Avenue, approximately
300 ft. east of North 29" Street. The property has 50 ft. of frontage along Quamasia Avenue
and a depth of 100 ft. with a lot size of 5,000 square feet. Surrounding land use are single-
family houses and Walmart Super Center.

Del Sol Subdivision Phase | was recorded on November 6, 1998. A building permit was
submitted on August 21, 2020. The application for the variance was submitted on
September 2, 2020.

The request was to allow an encroachment of 3 ft. into the 6 ft. side yard setback for an
existing porch with an area of 357 square feet. The porch has a length of 25 ft. on the rear
and 21 ft. along the east property line.

A site inspection revealed that there was a storage measuring 10 ft. by 18 ft. that is
encroaching 4 ft. out of the 6 ft. setback along the west property line and the 4 ft. out of the
10 ft. rear Utility Easement; however, the applicant is proposing to move the existing storage
out of the Utility Easement and side setback, shown on the updated site plan.

There were existing structures around the neighborhood that seem to be encroaching into
the side and rear setbacks, only one variance has been requested in the area (2705
Quamasia Avenue) in 2014 and got disapproved, the request was for a side and rear
encroachment for an existing storage.

Side yard setbacks are important to maintain a safety separation in between structures (12
ft.) in case of a fire and slow down the spread. Having any kind of encroaching structures
might speed up the fire within properties.

If the request is approved, it may encourage other property owners to apply for a variance
to encroach into the setbacks. Approval of the request will allow the porch and storage to
stay as depicted on the site plan.

Staff had not received phone calls of concern in regards to the variance request.

Staff recommended disapproval of the variances. If the Board chooses to approve the
request, the approval should be limited to the footprint as shown on the site plan.

Mr. Camacho stated the applicant withdrew variance request #2. The applicant will be
relocating shed. Once the variance was approved it would still need to be in compliance
with building permit. After the inspection has been done they will see if the actual storage
has been moved from the encroachments.
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Ms. Hinojosa asked that staff had mentioned something similar to this and the Board had
denied it. Mr. Camacho stated there was a variance request near. It was 2705 Quamasia
Avenue for a storage on the side and rear yard in which it was disapproved back in 2014.
There was a 10-foot utility in the rear.

Chairperson Mr. Millin asked if the 3 feet was measured from the fence to the post. Mr.
Camacho responded yes.

Mr. Avila mentioned looking at the picture they had a window that sticks out assuming
those columns or posts would need to be aligned with it to be in compliance. Mr. Camacho
stated the far end window was the actual 6 feet.

Mr. Jimenez asked the applicant she spoke with her neighbor about the situation in
opposition to it. Ms. Bosquez (via teleconference) stated yes they did and they did not
have any opposition. The neighbor that would affect stated they also did not have any
opposition.

Chairperson Millin asked if there was anyone present or on Zoom in favor of the variance
request other than the applicant. There was no one else in favor of the variance request.

Chairperson Millin asked if there anyone present or on Zoom in opposition of the variance
request. There was no present in opposition of the variance request.

Ms. Hinojosa asked staff if they were willing to cut back on the porch. Mr. Camacho stated
at the beginning it was brought to the Planning Department as a building permit and was
rejected by Planning because of the encroachment. They spoke with the applicants in
order to approve the permit they would have to cut it back 3 feet to be on the line. That's
when they proceeded with the variance process.

Ms. Sylvia Hinojosa moved to disapprove variance request #1. Mr. Jose Gutierrez
seconded the motion. The board voted unanimously to disapprove variance request #1
with five members present and voting.

f) Request of Jose Noe Herrera. for the following Variance to the City of McAllen
Zoning Ordinance to allow: an encroachment of 6 ft. into the 6 ft. side yard setback
for a proposed roof for an existing work area measuring 12.3 ft. by 43.6 ft. at Lot
78, Bedford Park Estates Subdivision, Hidalgo County, Texas; 3937 Swallow
Avenue. (ZBA2020-0063)

Mr. Camacho stated the variance was to allow a proposed roof over a work area
measuring 12.3 ft. by 43.6 ft. that encroaches 6 ft. into the 6 ft. side yard setback along
the east property line. The applicant stated that the proposed roof is in order to work on
his cars.

The subject property was located on the southeast corner of North 40 Street and Swallow
Avenue. The property has 67.49 ft. of frontage along Swallow Avenue and a depth of 97.49
ft. on the west and 97.20 on the east with a lot size of 6196 square feet. Surrounding land
use are single-family houses.
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Bedford Park Estates Subdivision was recorded on May 9, 2003. A Stop Work Order ticket
was issued for a construction without a permit on October 14, 2020. A renewal building
permit was submitted on September 3, 2020. The application for the variance was submitted
on September 9, 2020. An abandonment process was submitted on September 9, 2020 for
a 5 ft. Utility Easement on the west side of the property. After abandonment request is
approved, the applicant will apply for the existing structure on the west.

The request was to allow an encroachment of 6 ft. into the 6 ft. side yard setback for a
proposed roof over an existing work area measuring 12.3 ft. by 43.6 ft.

There are existing structures around the neighborhood that seem to be encroaching into the
rear setbacks, however no variances have been requested around the area

Side yard setbacks are important to maintain a safety separation in between structures (12
ft.) in case of a fire and slow down the spread. Having any kind of encroaching structures
might speed up the fire within properties.

If the request was approved, it may encourage other property owners to apply for a variance
to encroach into the setbacks. Approval of the request will allow the roof structure to be
constructed as depicted on the site plan.

Staff had received a phone call in favor of the variance request.

Staff recommended disapproval of the variance. If the Board chooses to approve the
request, the approval should be limited to the footprint as shown on the site plan.

Chairperson Millin stated looking at the side photo it appeared on the west side there was
a canopy that extends out to the wall. Mr. Camacho stated that would be for another
variance request currently it was going through the abandonment process.

And on the east side, was there anything built there currently. Mr. Camacho stated it was
proposed.

Mr. Noe Herrera, the applicant stated with all the hurricanes he wanted to build the carport
to protect his property as well as his vehicles. It was going to be galvanize metal. Mr.
Herrera would eventually put a driveway. He stated he had a large window on that side
that he wanted to cover. He also wanted to install solar panels on the roof. He had spoken
to his neighbor and he said as long as Mr. Herrera put a gutter for the rain falling onto his
property he was in favor.

Mr. Avila asked if he applicant was going all the way up to the property line. Mr. Camacho
stated yes as per site plan. Mr. Avila asked if he would have enough greenery that the 10
percent was required afterwards. Mr. Camacho stated there was 10 percent requirement
for the landscaping in the front. If approved, he would have to apply for a building permit
to construct the driveway.

Chairperson Millin asked if there was anyone present or on Zoom in favor of the variance



Zoning Board of Adjustment & Appeals
October 21, 2020
Page 10

request other than the applicant. There was no one else in favor of the variance request.

Chairperson Millin asked if there anyone present or on Zoom in opposition of the variance
request. There was no present in opposition of the variance request.

Chairperson Millin asked staff if there were any other opposition. Mr. Camacho stated
there was a call but in favor of the request. It was from one of the neighbors that lived in
the 200-foot radius.

Ms. Millan asked staff if there were any other houses that had a driveway in which would
take up much of the front yard. Mr. Camacho stated the other driveways were of normal
size.

Ms. Hinojosa asked staff if they had an alley. Mr. Camacho stated no.
Mr. Rogelio Rodriguez moved to disapprove the variance request. Ms. Sylvia Hinojosa

seconded the motion. The board voted unanimously to disapprove the variance request
with five members present and voting.

g) Request of Enrique Flores, on behalf of Madhouse Development Service, Inc., for
the following variance to the City of McAllen Zoning Ordinance Section 110-49(a)
to not comply with the 8 ft. masonry wall required between single family residential
and commercial, industrial, or multi-family residential zones/uses and along the
south property line at Lot 1, 2, 3, 4, 5, 6, 7, 8, and 9, Phase One Office Park
Subdivision, Hidalgo County; 201, 205, 209, 213, 217, 221, 225, 229, and 223
South 2nd Street. (ZBA2020-0068)

Ms. Garza stated the applicant was requesting variances to not comply with the 8 ft.
masonry wall required between single family residential and commercial, industrial, or
multifamily residential zones/uses and along the south property line.

The property was located on the south side of Beaumont Avenue and on the west side of
South 18t Street. The proposed re-plat will have 100 feet of frontage along Beaumont
Avenue and 347.96 feet of frontage along South 15t Street for a total area of 3.484 acres
and was zoned R-3A (multifamily residential apartments) District. The adjacent zoning
was R-1 (single family residential) District to the north, south, and east, C-3 (general
business) District to the north, east and west, and R-4 (Mobile Home) District to the west.
Surrounding land uses are single family residences, commercial uses, Hidalgo County
Water District Canal, and vacant land.

The property was located in Phase One Office Park Subdivision, which was recorded on
October 11, 2001. The owner had applied to re-plat all nine lots into one, the proposed
subdivision plat, Avanti Legacy Valor Heights Subdivision, has received approval in
Preliminary Form by the Planning and Zoning Board on May 19, 2020 meeting subject to
conditions noted, Utilities and Drainage approvals. The applicant was proposing to construct
a multifamily housing on the site.
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The Variance request was to not comply with the 8 ft. masonry wall required between single
family residential and commercial, industrial, or multifamily residential zones/uses and along
the south property line. The applicant was proposing of use columns at the corners and
entrance/exit point with 8 ft. cedar fencing instead of masonry.

Staff recommended approval of the variance request.

Chairperson Millin asked staff why recommended approval. Ms. Garza stated as she
mentioned the south side on the proposed site plan for the apartment complex there was
a 10-foot utility easement which will be landscaping. After 10 ft. landscaping strip they
would have the 18 foot of parking, the 24-foot driveway and another 18 foot of parking for
a total of 80 feet from the building. Acting Chairperson Millin asked about the north side.
Ms. Garza stated on the north side where it said 131 feet, that was less than the 200 foot.
As per Section 110-49 where such use had 200 ft. or less in common with any residential
use or zone, the buffer shall be 8 ft. in height but may be cedar planks with masonry
columns at every 10 ft. Lot 3 which was on the east side was C-3, general business
however; it was residential use at the moment but it was less than the 200 foot. Acting
Chairperson Millin asked about the other north side. Ms. Garza stated as previously Lot
3 was general business but was residential use. Lot 4 which was on the east side of Lot
3, was R-1 combining Lot 3 and 4 together it was 100 feet which less than the 200 feet.
And then from Lots 5 to Lot 8 on the east corner those were C-3 zoned which was general
business. All those lots were vacant. Acting Chairperson Millin asked about the east side.
Ms. Garza stated the east side the blue part was not a part of the variance, but were
proposing to use a 6-foot opaque buffer.

Chairperson Millin asked if there were any oppositions. Ms. Garza stated no.

Mr. Michael Tamez, agent for the applicant, (via Zoom) stated they were proposing to
construct a multifamily housing called Avanti Legacy Valor Heights on this tract east side
of 2"d Street and south of Business 83. Because it was a tax credit development they had
to provide a minor type of grant plus a letter of resolution supporting this particular type
of project. The City was requiring an 8-foot masonry wall. With regards to the columns
every 10 feet, that was additional burden on the property. They were recommending an
8-foot cedar fence in lieu of the masonry wall and not providing columns every 10 feet but
putting them at the exit and entrance points. Their resources were very limited. If they did
the columns at every 10 feet they would need 80-81 columns and would cost $1,000.00
per column. They would like to utilize other costs towards maintenance and other
amenities such as club house, bike trail, etc. They know the significance of having a buffer
between single family use and multifamily uses but having the cedar fence would be less
costly.

Chairperson Millin asked Mr. Tamez what was the cost of the project overall. Mr. Tamez
stated they were looking at 17 million dollars. Acting Chairperson Millin asked Mr. Tamez
that he had mentioned the hardship that they found themselves was related to the cost
and he relate any other hardship that relate to unique features of the property that created
a problem. Mr. Tamez stated yes and the hardships that were outside of their control had
a lot to do with COVID, the hurricane impacting the Rio Grande Valley recently had
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increased the price of lumber and knocked down one of their buildings that was currently
under construction.

Chairperson Millin asked if there was anyone present or on Zoom in favor of the variance
request other than the applicant. There was no one else in favor of the variance request.

Chairperson Millin asked if there was anyone present or on Zoom in opposition of the
variance request. There was no one present in opposition of the variance request.

Mr. Victor Flores, legal counsel, stated on one of the other previous applicants today was
allow the applicant to go back and consider the criteria of this Board should be charged
with considering coming back and presenting a better argument as to why it met those
criteria.

Chairperson Millin asked what good would it do if the applicant was to return and fashion
some new argument regarding criteria will do when it would be different than what was
told to us because it was related solely to cost.

Mr. Tamez stated he was trying to emphasize the things that staff did not elude to was
cost but to their point there were buffers that were already created by the parking lot. They
had received comments from the neighbors to the south that they were excited about the
project.

Chairperson Millin asked Mr. Tamez what hardship was opposed by the fact was being
used for single family that would not allow to put in these columns on the north side. No
response from Mr. Tamez. Acting Chairperson Millin answered there was none.

Mr. Avila stated it was deviating from the masonry wall it was not so much the cedar fence
that he’s proposing. Staff was looking at the positive impact could have on the City. They
would have Code Enforcement to make sure the cedar fence was well maintained and as
well any noise.

Following discussion, Mr. Hugo Avila moved to disapprove the variance request until the
next meeting per staff. Mr. Jose Gutierrez seconded the motion. The board voted
unanimously to disapprove the variance request with five members present and voting.

h) Request of Juan F. Valdez, for the following special exception to the City of
McAllen Zoning Ordinance to allow an encroachment of 18 ft. into the 30 ft. front
yard setback for a proposed wood carport measuring 18 ft. by 24 ft. at Lot 7, Block
8, Primrose Terrace Unit No. 4, Hidalgo County, Texas; 1719 Redbud Avenue.
(ZBA2020-0062)

Mr. Garza stated the applicant was requesting a special exception for a proposed wooden
carport measuring 18 ft. by 24 ft. that will be encroaching 18 ft. into the 30 ft. front yard
setback.

The property was located on the south side of Redbud Avenue, approximately 500 ft. west
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of North 16™ Street, and is zoned R-1 (single family residential) District. The adjacent zoning
is R-1 District in all directions. Surrounding land uses include single family residence and
Hidalgo County Water District Canal.

The property was located in Primrose Terrace Unit No. 4 Subdivision, which was recorded
on February 10, 1967. The plat indicated a 30 ft. front yard setback and property was a cul-
de-sac lot. The site plan indicated that a proposed carport measuring 18 ft. by 24 ft. will be
encroaching into the front yard setback.

The Special Exception was to allow an encroachment of 18 ft. into the 30 ft. front yard
setback for a proposed carport measuring 18 t. by 24 ft.

The front yard setbacks help keep the character of single family residential areas by
maintaining the street yard and curb approval of properties in a subdivision.

There are no existing carports that appear to be encroaching into the front yard setback
around the area. Should the request be approved, it may encourage other property owners
to request a special exception to encroach into the front setback.

Staff had not received any calls in opposition to the request.

Staff recommended disapproval of the special exception because no accessory
structures are allowed to be built on any setbacks. If the Board chooses to grant the
special exception, it should be limited to the foot print as shown on the site plan.

Mr. Tracy Bloom, the applicant, stated the size of their garage did not fit their trucks and
cannot open the door to get into the house. Also, to protect the vehicles from inclement
weather and acorns dropping from their oak trees onto the trucks. She had mentioned to
the other neighbors and were in favor of the carport.

Chairperson Millin asked if there was anyone present or on Zoom in favor of the special
exception other than the applicant. There was a neighbor in favor of the special exception

Chairperson Millin asked if there anyone present or on Zoom in opposition of the special
exception. There was no present in opposition of the special exception.

Michelle and Jason Gulley, 1706 Redbud Avenue, (teleconference) stated they were in
favor of the special exception. She had mentioned that they were no others in the
neighborhood but how far did staff go to see if others were or were none in the area. Ms.
Garza stated they went from Redbud Avenue to Shasta Avenue to Quamasia Avenue.
On the south side from Bicentennial Boulevard to Main Street and did not see any carports
in the front. Ms. Gulley stated if one goes on their street through Main Street and 16"
Street there were some in the front that were well established carports.

Chairperson Millin asked Ms. Gully if she had any addresses pertaining to these carports
she had mentioned. Ms. Gully stated there was one possibly, at 1203 Jonquil Avenue,
even though it was jumping Nolana Avenue. When they built their homes she didn'’t
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believe they had setbacks back in 1967.

Chairperson Millin asked if there was anyone present or on Zoom in favor of the special
exception besides the applicant and Ms. Gully. There was no one else in favor of the
special exception

Chairperson Millin asked if there was anyone present or on Zoom in opposition of the
special exception. There was no present in opposition of the special exception.

Chairperson Millin asked legal counsel that a special exception did require necessarily a
hardship. Mr. Flores stated correct. It was not an aggressive standard as a variance.
Millin asked if we had to be consistent with the characteristic as the neighborhood. Mr.
Flores stated correct.

Chairperson Millin asked staff if they had seen carports that were built in front. Ms. Garza
indicated where she had gone in the neighborhood she did not see carports in the front.

Mr. Avila asked staff if they had discussed with the applicant regarding the process of the
special exception if approved. Ms. Garza stated yes.

Following discussion, Mr. Jose Gutierrez moved to disapprove the special exception. Ms.
Rebecca Millan seconded the motion. The board voted to disapprove the special
exception with four members voting aye and one nay, Ms. Sylvia Hinojosa.

i) Request of Narciso Palomera for the following special exception and variances to
the City of McAllen Zoning Ordinance: 1) to allow an encroachment of 20 ft. into
the 20 ft. front yard setback for a proposed wooden carport with brick columns
measuring approximately 20 ft. by 20 ft., 2) to allow an encroachment of 3.25 ft.
into the 6 ft. side yard setback along the west property line for an existing wooden
storage building measuring approximately 10 ft. by 12 ft., and 3) to allow an
encroachment of 0.33 ft. into the 10 ft. rear yard setback for an existing wooden
storage building measuring approximately 10 ft. by 12 ft., at Lot 11, Apollo Gardens
Subdivision, Hidalgo County, Texas; 2009 Iris Avenue. (ZBA2020-0065)

Mr. Forghanparast stated the applicant was requesting a special exception request in
order to allow encroachment into the front yard setback for a proposed wooden carport
with brick columns to protect his vehicles from the weather elements. He was also
requesting two variance requests to allow encroachments into the rear and side yard
setbacks for an existing wooden storage building. The applicant stated that when he
bought the subject property in 2000, the house’s garage had already been enclosed
and the storage building had been built. He mentioned that he was not aware that the
storage building was encroaching into the setbacks.

The subject property was located on the south side of Iris Avenue, 441 ft. west of North
19 ¥ Street. The property had 72 ft. of frontage along Iris Avenue and 98 ft. of depth
for a lot size of 7,056 sqg. ft. The surrounding land use was single-family residence.
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Apollo Gardens Subdivision was recorded on June 14, 1976. Hidalgo County Appraisal
District records showed that the residential home was built in 1977 and the storage
building was constructed in 2010. However, the applicant stated that the storage had
been built before he bought the subject property in 2000. An application for a building
permit for the proposed carport was submitted on April 24, 2020, which was disapproved
during the building permit review process due to the encroachment into the front yard
setback. In September 2020, when the applicant came to the Planning Department to
ask about the proposed carport, staff discovered during the conversation that there
was a storage building which might be encroaching into the setbacks. The application
for a special exception request for the proposed carport and a variance request for the
existing storage building was submitted on September 11, 2020.

Request #1 was for a special exception to allow an encroachment of 20 ft. into the 20
ft. front yard setback for a proposed wooden carport with brick columns measuring
approximately 20 ft. by 20 ft. The carport was proposed to be constructed over the
existing drive way, attached to the house, and extend to the property line, with no
overhang over the street right of way. Front yard setbacks were important in establishing
the character of a single-family neighborhood by providing landscaping to enhance the
residence and curb appeal of the street view of properties in a subdivision. Carports were
not permitted to be located within the front yard setbacks.

Request #2 was for a variance to allow an encroachment of 3.25 ft. into the 6 ft. side
yard setback along the west property line for an existing wooden storage building
measuring approximately 10 ft. by 12 ft. The applicant stated that the storage building
was used to store a lawn mower, a weed eater, exercise equipment, and other general
items. The storage building was located at the rear of the property and was built before
the applicant bought the subject property in 2000. The storage building’s foundation was
concrete, making it difficult to relocate the building out of the setback. Storage buildings
that are 200 sq. ft. or less in size do not require a building permit, but must respect the
zoning district setbacks in which they are located.

Request #3 was for a variance to allow an encroachment of 0.33 ft. into the 10 ft. rear
yard setback for an existing wooden storage building measuring approximately 10 ft.
by 12 ft. During the site visit, staff noticed that the storage building is 9.67 ft. away from
the rear fence; therefore, the applicant asked staff to process request #3 in addition to
the original application. The storage building was located at the rear of the property
and sat on a concrete foundation, making it difficult to move out of the setbacks.

Approval of the special exception and variance requests would allow the construction
of the proposed carport as depicted on the submitted site plan and the storage building
to remain. Approval of the building permit application was pending approval of this
application.

During the site visit, staff noticed that there were other existing carports and storage
buildings in the area that appear to be encroaching into the front, side and rear yard
setbacks.
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Staff received a letter of opposition to the special exception request on October 16,
2020, from Cassidy Leftwich. Ms. Leftwich’s concerns included the consequences of
the existing and proposed carports to the neighborhood’s character, integrity, safety,
and property values.

Staff recommended disapproval of the special exception and variance requests. If the
Board chooses to approve the requests, the approval should be limited to the
encroachments shown on the submitted site plan.

Chairperson Millin mentioned the letter of opposition had photos on Hibiscus Avenue
which was one block over were those carports or the one that was in middle of
construction, had they been approved or done without approval. Mr. Forghanparast
stated there was no record showing they got approved. One of those was going to be
heard as one of the last items that day. The letter of opposition was for both cases
today.

Chairperson Millin asked staff it there were any other carports in the area that were in
front. Mr. Forghanparast stated there were none in that area but at the back and side
there seemed to have a lot of other properties that had encroachments with sheds. He
stated the carports that the applicant stated were on Highland Avenue about a mile
away from the subject property but in this area these were the only two.

Mr. Narcisco Palomera, the applicant stated the carport was to protect the vehicles
because he did not have a garage. He wanted to make sure that it looked like part of
the house. He stated he saw three other carports in the neighborhood in which he liked
their style. The garage was enclosed when he bought the house. The shed had already
existed.

Chairperson Millin asked if there was anyone present or on Zoom in favor of the special
exception other than the applicant. There was no one else in favor of the special exception

Chairperson Millin asked if there anyone present or on Zoom in opposition of the special
exception. There was no one present in opposition of the special exception.

Mr. Rodriguez asked staff if there were any utilities that ran on the rear where the storage
was located. Mr. Forghanparast stated no utility easements.

Ms. Hinojosa commented where houses that have garages have been enclosed in the
older neighborhoods. If they have an alley they can do a covered area in the rear. Mr.
Forghanparast stated some other that have access to the alley were using the alley and
have a driveway.

Mr. Rodriguez asked what was the distance from the storage to the fence line in the rear.
Mr. Forghanparast stated it was 9.67 feet and then an alley that measured 20 feet.

Ms. Hinojosa asked if any options were discussed with the applicant as to the building of
the carport possibly in the rear. Mr. Forghanparast stated option was not discussed with
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the applicant.

Mr. Rodriguez asked staff if this area would allow an entrance through the rear. Mr.
Forghanparast stated when an applicant wants to put an entrance or a carport in the back
they were required to pave the alley up to their property line to use it.

Chairperson Millin asked if there was anyone present or on Zoom in favor of the special
exception other than the applicant. There was no one else in favor of the special exception

Chairperson Millin asked if there anyone present or on Zoom in opposition of the special
exception. There was no one present in opposition of the special exception.

Mr. Gerardo Lopez, 2113 Hibiscus Avenue, stated he was one of the last cases. He was
in favor of the applicant. He stated regarding their alleys, that one cannot drive through
the alley but it happens. He stated he was the first one to build a carport and that if you
went four blocks either way there were carports. Mr. Lopez stated they got hit hard twice
and lost three cars due to the hurricanes back in 2012.

Chairperson Millin asked staff where in the neighborhood did staff go to see other carports
and whether they were in character with the neighborhood. Mr. Forghanparast stated that
on the streets to the north and south, there were structures that seemed to be
encroaching. In this area they did not seem to have any permits for these structures and
that putting a carport at front setback was not consistent with the character of the
neighborhood.

Mr. Palomera stated he had photos of other carports to the south of him that looked
aesthetically pleasant to the neighborhood.

Mr. Steve Herrera, 2000 Hibiscus Avenue, stated he was in favor of the applicant. There
was no problem and was not an eyesore. There were other carports all over Highland
Avenue both north and south.

Mr. Rogelio Rodriguez moved to approve the special exception and the variance request
subject to the footprint of the encroachments as submitted in the site plan. Ms. Sylvia
Hinojosa seconded the motion. The board voted unanimously to approve the special
exception and variance request with five members present and voting.

]) Request of Juan Lopez for the following Special Exception to the City of McAllen
Zoning Ordinance to allow: an encroachment of 20 ft. into the 20 ft. front yard
setback for an existing carport measuring 17 ft. by 23 ft. at Lot 44, Oak Terrace
Subdivision, Hidalgo County, Texas; 1916 North 35" Street. (ZBA2020-0056)

This item was to remain tabled until the November 4, 2020 meeting.
k) Request of Daniel Conde Jr. for the following Special Exception to the City of

McAllen Zoning Ordinance to allow: an encroachment of 18 ft. into the 20 ft. front
yard setback for a proposed carport measuring 18 ft. by 24 ft. at Lot 107, Shadow



Zoning Board of Adjustment & Appeals
October 21, 2020
Page 18

Brook Subdivision Unit 1, Hidalgo County, Texas; 2021 Hawk Avenue. (ZBA2020-
0061)

Mr. Camacho stated the applicant was requesting a variance to encroach 18 ft. into the
20 ft. front yard setback for a proposed carport measuring 18 ft. by 24 ft. The applicant is
requesting a metal carport since he suffers from ESRD (End Stage Renal Disease) and
his body cannot tolerate extreme heat. This would help his vehicles to be a bit more
tolerable as outside temperature are extremely high most of the time.

The subject property was located on the south side of Hawk Avenue, approximately 100 ft.
East of North 21t Street. The property has 50 ft. of frontage along Hawk Avenue and a
depth of 102.75 ft. with a lot size of 5,137.5 square feet. Surrounding land use are single-
family houses, Broadcast Tower and vacant land.

Shadow Brook Subdivision Unit 1 was recorded on April 30, 1980. On September 1, 2020
a building application was submitted for a carport. The application for the special exception
was submitted on September 8, 2020.

The request was to allow and encroachment of 18 ft. into the 20 ft. front yard setback for a
carport measuring 18 ft. by 24 ft. The standard front yard setback for R-1 Lots is 20 ft.

The front yard setbacks are important in establishing the character of a single-family
neighborhood by providing landscaping to enhance the residence and curb appeal of the
street view of properties in a subdivision.

There are other existing carports and structures that appear to be encroaching into the front
and side yard setback, there are several Variances and Special Exceptions submitted that
have been approved (1920,1924,1916,1912,1909,1921,1933 Hawk Avenue) got approved
and only one petition got denied (2028 Hawk Avenue).

Should the request be approved, it may encourage other property owners to request a
special exception to encroach into the front setback. Approval of the request will allow the
construction to be limited to the footprint shown on the site plan.

The Special Exception was compatible with the character of the neighborhood since
carports are common in the area and the value of surrounding properties would not be
adversely affected.

Staff had not received any phone calls or email in regards to the special exception.

Staff recommended approval of the special exception request.

Mr. Daniel Conde, Jr., the applicant, stated he wanted the carport to protect his vehicles.
The second reason for the carport was for shade for his medical condition which the heat

affects it.

Chairperson Millin asked staff if there were other carports in the area. Mr. Camacho most
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of them had special exceptions and variances that had been approved in the area.

Chairperson Millin asked if there was anyone present or on Zoom in favor of the special
exception other than the applicant. There was no one else in favor of the special exception

Chairperson Millin asked if there anyone present or on Zoom in opposition of the special
exception. There was no present in opposition of the special exception.

Ms. Rebecca Millan moved to approve the special exception. Mr. Jose Gutierrez
seconded the motion. The board voted unanimously to approve the special exception with
five members present and voting.

I) Request of Gerardo Lopez for the following special exception to the City of McAllen
Zoning Ordinance to allow an encroachment of 20 ft. into the 20 ft. front yard
setback for an existing metal carport measuring 20 ft. by 30 ft., at Lot 50, Apollo
Gardens Subdivision, Hidalgo County, Texas; 2113 Hibiscus Avenue. (ZBA2020-
0051) (TABLED: 10/7/2020)

Mr. Rogelio Rodriguez moved to remove the item from the table. Ms. Sylvia Hinojosa
seconded the motion. The board voted unanimously to remove the item from the table
with five members present and voting.

Ms. Alvarado stated the applicant was requesting a variance to encroach 20 ft. into the
20 ft. front yard setback for an existing carport measuring 20 ft. by 30 ft. The applicant
was requesting that the carport to remain there to protect his cars from vehicle damage.

The subject property was located on the south side of Hibiscus Avenue, approximately 1,000
ft. west of Bicentennial Boulevard. The property has 70 ft. of frontage along Hibiscus Avenue
and a depth of 100 ft. with a lot size of 7,000 square feet. Surrounding land use are single-
family houses.

Apollo Gardens was recorded on June 14, 1976. On July 31%t, 2020 a Citation was given
for a construction without a permit. On August 3, 2020 an application for a building permit
was submitted for a carport. The application for the variance was submitted on August 18™,
2020.

The request was to allow and encroachment of 20 ft. into the 20 ft. front yard setback for a
carport measuring 20 ft. by 30 ft. A site visit revealed that the structure is encroaching on
the 20 ft. front yard setback.

The front yard setbacks are important in establishing the character of a single-family
neighborhood by providing landscaping to enhance the residence and curb appeal of the
street view of properties in a subdivision.

There are no other existing carports and structures that appear to be encroaching into the
front and side yard setback around the area. During a site visit, staff confirmed there is a
garage at the residence.
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Should the request be approved, it may encourage other property owners to request a
special exception to encroach into the front setback. Approval of the request will allow the
construction to remain.

The planning department received a letter of opposition on October 16, 2020 for the
proposed carport.

Staff recommended disapproval of the special exception request. If the Board chooses to
approve the request, the approval should be limited to the footprint as shown on the site
plan.

At the Zoning Board of Adjustment meeting of September 17, 2020 no one appeared in
opposition to the variance request. The Board voted unanimously to table the request in
order to allow the applicant time to clarify the measurements on the submitted site plan.

Mr. Gerardo Lopez, the applicant, stated he had asked a co-worker about building his
carport. He then asked about a building permit. He said no you did not don’t worry about
it. But if you need one he would get one for him. The carport was built. Shortly after the
hurricane July 315!, Code Enforcement came by and was told he was in violation. Mr.
Lopez stated the code enforcement officer told him if no one had complained against him
he would not have gone by. Mr. Lopez mentioned he knew who complained. She made
a call and complained because the contractor had put supplies in her driveway. He stated
he had gone around the neighborhood and saw two other carports.

Mr. Avila mentioned to the applicant that the Board had tabled the item twice to give him
an opportunity to speak with them and defend himself. Mr. Lopez stated he did a lot of
research on his case and other cases just like his.

Chairperson Millin asked if there was anyone present or on Zoom in favor of the special
exception other than the applicant. There was no one else in favor of the special exception

Chairperson Millin asked if there anyone present or on Zoom in opposition of the special
exception. There was no present in opposition of the special exception.

Mr. Rogelio Rodriguez moved to approve the special exception. Mr. Juan Jimenez
seconded the motion. The board voted unanimously to approve the special exception with
five members present and voting.

FUTURE AGENDA ITEMS:
a) 2400 North 25™ Street
b) 2108 Highland Avenue
c) 800 East Pineridge Avenue
d) 317 Uvalde Avenue
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ELECTION OF OFFICERS:
a) Chairperson

Mr. John Millan nominated Erick Diaz as Chairperson. Mr. Jose Gutierrez seconded the
nomination. The Board voted unanimously with five members present and voting.

b) Vice-Chairperson

Mr. Jose Gutierrez nominated Mr. John Millin for Vice-Chairperson. Ms. Rebecca Millan
seconded the motion. The Board unanimously with five members present and voting.

ADJOURNMENT
There being no further business to come before the Zoning Board of Adjustment and

Appeal, Mr. Hugo Avila moved to adjourn the meeting. Ms. Sylvia Hinojosa seconded the
motion, which carried unanimously with five members present and voting.

Chairperson John Millin

Carmen White, Secretary



Minutes for November 4, 2020
will uploaded on Monday



Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: November 12, 2020

SUBJECT: REQUEST OF DOUGLAS AND ROSALIA LAROQUE FOR THE FOLLOWING
VARIANCE TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN
ENCROACHMENT OF 10 FT. INTO THE 20 FT. FRONT YARD SETBACK FOR AN
EXISTING GAZEBO MEASURING 10 FT. BY 10 FT. AT LOT 33, EL RANCHO SANTA
CRUZ SUBDIVISION PHASE |, HIDALGO COUNTY, TEXAS; 800 EAST PINERIDGE
AVENUE. (ZBA2020-0070) (TABLED: 11/4/2020)

REASON FOR APPEAL:

Douglas and Rosalia LaRoque are requesting the following variance to allow an encroachment of 10 ft.
into the 220 ft. front yard setback for an for an existing gazebo structure measuring 10 ft. by 10 ft. The
existing gazebo is used as a sitting area that helps the applicant spend time outdoors in order to cope
with a medical condition.

PROPERTY LOCATION AND VICINITY:

The subject property has 50.81 of frontage on Pineridge Avenue and a depth of 110 ft. for an area of
5,538 sq. ft. The property is zoned R-1 (single family residential) District. The surrounding land uses
are single-family residences.




BACKGROUND AND HISTORY:

El Rancho Santa Cruz Subdivision was recorded on January 06, 1986. A stop work order for building
without a permit was issued on September 29, 2020. The applicant submitted an application for a
building permit on October 06, 2020. The variance request was submitted on October 07, 2020.

ANALYSIS:

The variance request is to allow an encroachment of 10 ft. into the 20 ft. front yard setback. There is a
5 ft. utility easement adjacent to the front property line. The existing gazebo does not encroach into the
utility easement. The front yard setbacks are important in establishing the character of a single-family
neighborhood by providing landscaping to enhance the residence and curb appeal of the street view of
properties in a subdivision.

The applicant has submitted a letter that relates to the request to keep the gazebo for medical reasons.
Accessory buildings are customarily located in the rear yard.

Staff has not received any phone calls in opposition to the request.

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING OF NOVEMBER 04, 2020:

At the Zoning Board of Adjustment and Appeals meeting of November 04, 2020, one person
appeared in opposition to the variance request, but did not comment. The applicant was not present.

The Board unanimously voted to table the variance request in order allow the applicant time to clarify
the site plan information for the request. There were five members present and voting.

RECOMMENDATION:
Staff recommends disapproval of the variance request. If the Board chooses to approve the variance
requests, the approval should be limited to the footprint as shown on the site plan.
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Applicant

Owner

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[ Yes L] No

| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached wriiten e |den\c¥j_ uch authorization.

A
Signature ?

Print Name\ )G

s Date o\ Lo\‘ 20
ALY \—‘-‘Q“T]%wner Il__] Authorized Agent

Authorization

Accepted by H; 4 Payment received by

Office

Rev 10/18
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l"City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

Que Yo mq Jervwee  (ennected d«smlg,\f\-—\u

prb"ﬂ )(./(\.li’f\ﬂ N \1\4 \u\)\"\’\(zw\ G &J?Gi(lﬂk- %Qm

DTSD Sv\‘b \'&:»\(Qn“»r'\ OM:L\U\-M (I(w"(’bgkuﬁ o} G

N\CA\L«“\\('\J C‘Q \’\\D \’\“N‘\(, 6‘*‘ C.)u_\"ﬁu‘&- CN '\'\‘\

OGS CeCom oneak bq \w (im}u/s

Board Action

Chairman, Board of Adjustment Date
Signature

Rev.10/18




"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary fo complete
responses)

*s|nformation provided here by the applicant does not guarantee that the Board will grant a variance.
=*Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

Since Propefkf S o G olfQer \(‘\‘\‘—- pere Ci'l'\/f'nuc_

Wy ppore S phace Jhom Ho other residinds ot .

A2

©
)
% 5 Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:
o D o ' ' (;lmedd""'{lx’"“
O ue oy aecdic e (INOc el \es oon_SeqWing
= YV CombaY  Cend Subea 0y from T30 : 5e € el hon,
® JAL\_XL&E%_._MJL cdepessan g, Gher meghicad pacblems,
] 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
o rights other property owners enjoy in the area:
\/ oOHoned \S OOk aSe o Py, *\'\\L ‘) wWolic oF N\eejgar> ¢
A \ ~
— & 1S Dok BlocKking codaned e 't ety beock
) v = XA O ,
enou{\n and does Mmooy 'mx@(fe,w, Lo v @m0 b}"/\ 3¢
4. Describe special conditions that are unique to this applicant or property:
Oue o pu, mioshcad 153ucs Llthos el /ysft-r/;iyﬂi [
{ 7
ft”ﬂf)'mmcw-(/ Hu/_f ‘5-/ P 7Zo i 4{/ [y Jﬂ;/)é
#)’,,).m @1/&44 gf{[M /{) 14..‘/f, /
7 = =
]
i
-
(&)
<C Chairman, Board of Adjustment Date
O Signature
©
O
m

Rev. 9/20




"l CETTST Ou RESIDENTIAL PERMIT APPLICATION

I\’IC[—\LLEN REV. 3/2020 .

P.0.BOX220 McALLEN, TEXAS 78505-0220 ) e CD/
APPLICATION MUST BE COMPLETE PERMIT APPLICATION REFERENCE NUMBER ,( f 2 ZC " 7 (}b ~
(Please type or print in black or blue Ink)

NAME R &JC{J Q L—(). RDC‘ <& PHONECQ@Z)_- lﬂ_‘:}i _D_CLLU_

ADDRESS w) E P\!\(_‘,{ \ d‘uv (\\J =3

cITY MCIA\\ €en STATE ‘TX ZIP -’—l (SSD 3

CONTAGT: NAME: __ggm.ﬁ&. \—C*-Q Copu. PHONE (CJ,S_L?)__ Ld:]‘_& : _D_SHJ
MWNER [JcontracTor [CIrenant [lother i

= M_(h__'_‘uﬁ‘ uE € _@oﬁ_&\uo. L-IJ--QU*“\' e moe P .!E'f !pl_-tx CI&QM

ADDRESS 8@0 E ‘ ‘Q'I'chd dﬂt’, ‘&:njf EMAIL: Lg Ql)@uu (=4 @‘:}
cITY M/u_um STA'E: - TA 186‘33 _

*OWNER INFORMATION MOT PROVDIED, INITIAL:

IjEW [ Jaobmon [ |remopELng [ [RePAR  [_MovE [ _|REMOVE ia E Y o6, Her. ﬂ NO. OF FLOORS
BLDG NO. PARKING sQ.FT Lot FLOOREL
sQ.FT ‘ 00 SPAGES R = LoT FRONT ABOVE GURB

EXISTING USE NEW
OF LOT USE

Heh

v

.k

APPLICANT

OWNER

SCOPE OF WORK TO BE DONE

Lo b\l cad SCreansd.

RESIDENTIAL NO. OF NO. NO. SQ.FT SQ.FT
E NEW UNITS BDRMS BATHRMS NON-LIVING _ LVING
9 RS O TRORTIRN T : T BT
-
(]
g FOUNDATION EXT WALL ROOF UPGRADES/OTHER
[T coNCRETE SLAB 1 MASONRY VENEER 1 wooD SHINGLE 1 GRANITE COUNTERTOPS
1 CONCRETE PIER [T MASONRY SOLID 1 gemposITION [1 MARBLE TUBS/FLOORS
EIﬁONc:RErE BLOCK 1 METAL SIDING METAL L] cusToMm WINDOWS
1 gONCRETE BEAM T composiTioN [ BuiLb uP [ POLYURETHANE INSULATION
WOOD POSTS Hwo I LAY OR CONCRETE TILE [ oTHER UP!
f\c'ml 7 O (V7 gl \

1
X [J sEPTIC TANK EXISTING OR PROPOSED
1 yes [ no

LoT ﬁ BLOCK SUBDIVISION E,\ ()\(»\Llf\b Dm&- L(q?.. ?\'\ \
SITE ADDRE3S ~ ST.NO. BC’-C/ ST. NAME \)\ﬁbf \ AL\L, Q\\JE

P d o
Construction Cost Permit Fee $ / ,? Rec'd by

4
z st p = .
w Value$ \gﬁouble Fe2$ ad ? : Date _ /(] ol
= 2.7
i Zoning Total Fee § Time
o

Park Development Fee $ Park Zone

The foregoing is a true and corract description of the improvement proposad by the undersignad applicant and the applicant states that he will have full authority over construction of
same. The building perrnit shall not be held to permit or be an approval of the violation or madiiication of any provisions of Gity ordinances, codss, subdivision restrictions of State law
ar be a waiver by the Gity of such vidlation. Alteration changes or deviations from the plans autharized by this permit is unlawful without written authorization from the Building
Inspection Department. The applicant herby agress to comply with all Gity ordinances, codes, subdivision, restrictions and State laws and assume all responsibility for such
compliance. It is understood that the improvements shall not be occupied until a Certificate of Occupancy has heen issued. Every permitissued shall become invalid unless
the work authorizedby such permit is commenced within six months afier its issuance or if the work authorized by such permitis suspended or abandoned for six months aiter the tims
of work is commenced. This permitis good for one yesar only.

SIGNKTUF(’ 7 s EMAIL ADDRESS (requlred) DATE

a( 3’\\!’\
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CITY OF McALLEN

PLANNING DEPARTMENT
SCALE: N.T.S.

LEGEND

1.3 200 FT. NOTIFICATION BOUNDARY

[ susJECT PROPERTY

AREA MAP

ZONING LEGEND

(AGRICULTURAL & OPEN SPACE) (APARTMENTS) IR (MOBILE HOMES) (GENERAL BUSINESS) [[E17] (LIGHT INDUSTRIAL)

(SINGLE FAMILY RESIDENTIAL) (CONDOMINUIMS) (OFFICE BUILDING) (LIGHT COMMERCIAL) (HEAVY INDUSTRIAL)
::: (SPECIAL DISTRICT)

(NEIGHBORHOOD COMMERCIAL) (COMMERICIAL INDUSTRIAL)

(DUPLEX-FOURPLEX) (TOWNHOUSES)
This map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city maps at http://www.mcallen.net. Futhermore, This map is for informational

purposes and is not prepared for or suitable for legal, engineering, or surveying purposes. I does not represent an on ground survery and represent approximate relative location of property boundaries.
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CITY OF McALLEN AERIAL MAP

PLANNING DEPARTMENT SCALE:N.TS.

This map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city maps|

http://www.mcallen.net. Futhermore, This map is for informational purposes and is not prepared for or suitable for legal, engineering, or surveying pui S

It does not represent an on ground survery and represent approximate relative location of property on ground survery and represent approximate rdfative
i property boundaries.
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MCALLEN VET CENTER
2108 SOUTH “M” STREET UNIT 2
MCALLEN, TX 78503
(956) 631-2147
FAX (956) 631-2430

Date: September 30, 2020

RE: Mr. Douglas Laroque

To Whom It May Concern:

Mr. Laroque has been attended individual Counseling sessions at the McAllen
Vet Center for well over 8yrs pertaining to his diagnosis of PTSD. With this
type of diagnosis, medication is required to reduce his Anxiety, Depression,
Anger, Irritability and Isolation. Another Psychotherapy treatment method
that Mr. Laroque is utilizing to cope includes being outside when feeling
overwhelmed.

Mr. Laroque when is feeling overwhelmed with his PTSD Symptoms is in his
best interest to be outdoors in order to make him feel safer from his
everyday triggers due to serving two Combat tours in Vietnam.

If the McAllen Vet Center can ever be of further assistance to you, please
contact the Center at 956-631-2147. We are always here to assist you.

/

Noe Alvarez, MEd. VA Readjustment therapist
McAllen Vet Center

2108 South “M” St. Suite#2

McAllen, Texas 78503

Sincerely,
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Planning Department

MEMO
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: November 12, 2020

SUBJECT: REQUEST OF DERRICK MUNOZ, FOR THE FOLLOWING VARIANCES TO THE CITY
OF MCALLEN ZONING ORDINANCE: 1) TO ALLOW AN ENTRANCE OF 5 FT. TO A
GARAGE INSTEAD OF THE REQUIRED 18 FT. FOR AN EXISTING GARAGE
STRUCTURE MEASURING 20 FT. BY 25 FT., AND 2) TO ALLOW AN
ENCROACHMENT OF 5 FT. INTO THE 10 FT. WEST SIDE YARD SETBACK FOR A
PROPOSED ROOM ADDITION MEASURING 19.67 FT. BY 25 FT., ON LOT 4, BLOCK
20, CAMELLIA TERRACE SUBDIVISION, HIDALGO COUNTY, TEXAS; 722 HARVEY
DRIVE. (ZBA2020-0009)

REASON FOR APPEAL

Derrick Munoz, owner and applicant requests the following variances: 1) to allow an encroachment of
5 ft. to a garage instead of the required 18 ft. for an existing garage structure measuring 20 ft. by 25
ft. 2) to allow an encroachment of 5 ft. into the 10 ft. west side yard setback for a proposed room
addition measuring 19.67 ft. by 25 ft. The applicant indicated that he is requesting the above variance
#1 to allow the existing garage structure to remain since a previously existing garage was enclosed.
The applicant would also like to add an addition to their existing home, this being the reason for
variance #2.




PROPERTY LOCATION AND VICINITY:

The property is located at the northeast corner of Harvey Drive and North 8™ street. The property has
84 ft. of frontage along Harvey Drive and a depth of 125 ft. for a tract size of 10,500 sq. ft. The property
is zoned R-1 (single family residential) District. The adjacent zoning is R-1 District to the north, east,
and south, and R-2 (duplex-fourplex residential) District to the west.

BACKGROUND AND HISTORY:

Camellia Terrace Subdivision was recorded on January 27, 1959. A variance application for an
existing garage structure and addition to a room was received in March 2020. The Planning
Department had this application on hold in order to allow the applicant time to submit a revised site
plan and due to the applicants concerns with COVID-19.

ANALYSIS:

The first variance request is to allow an encroachment of 5 ft. instead of the 18 ft. entrance to a garage
requirement. The wooden canopy has a composition shingle roof and metal supports. The structure is
open on all sides. A site plan submitted shows an existing covered carport that has been modified by
enclosing, the street side opening with a garage door essentially turning a covered carport into a
‘garage”. The site plan further indicates that the garage door encroaches 13 ft. into the required 18 ft.
entrance. The garage door was installed for security purposes. A building permit has not been applied
for. No accessory building shall encroach into the required yard along any street. The zoning
ordinance states that entrances to a garage or enclosed carport shall be a minimum of 18 ft. from
streets or alleys. The purpose of the entrance to a garage of 18 ft. is to allow visibility to maneuvering
into and out of the garage and additional parking for a garages used as storage.

The second variance request is to allow an encroachment of 5 ft. into the 10 ft. side yard setback for an
addition to the existing home. Section 138-368(a) of the zoning ordinance states that the width of the
side yard along the street shall not be less than ten feet on a corner lot in all districts, provided that the
building width of such a lot of record shall not be reduced to less than 38 ft. The proposed
encroachment into the corner side yard is 5 ft. by 19.67 ft. or 98.35 ft.

There is a shed and a metal roof that is encroaching into the side yard setback, but they will be
removed as per applicant for the proposed addition to the existing home.

There are no utility easements inside the property.
Planning Department has not received any calls in opposition to the requests.

RECOMMENDATION:
Staff recommends disapproval of the variance requests.
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2P
PAY) . 311 North 15® Street
s "' Clty of McAllen McAllen, TX 78501
o P. O. Box 220
McAllen, TX 78505-0220
Planning Department e
APPEAL TO ZONING BOARD OF  (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE
Legal Description Camecli'e Tutrax [0 20 [(taY
Subdivision Name (eaomcllien Tefrag,
-la' Street Address 722 Harvay I
9_‘ Number of lots 2.0 [l « w Gross acres __. 21
e Existing Zoning _ /L !/ Existing Land Use
(&8 Reason for Appeal (please use other side if necessary) _Z o G Shucamin L teliva XS
Weww, Toolt [A  Frughk oy dens wed Lo hisk GetFolf Soln
T $300.00 non-refundable filing fee + [3-$50.00 Recording Fee for Special Exception (carport)}
O Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required
£ Name /[)crtics ~ime— Phone ¥5¢ g2/ —25¥¢
(1]
%’_ Address 2 22  burvery $A E-mail_ferricrn minen & ccof. Cen,
s City freutf—2n State _TAX Zip _2f Sset
= Name [2e/7, et meaes Phone _9Sg £2 (—2535S
§ Address 722 borpcey S E-mail Dec/Viegr ~Mner & @i .cgom,
o City _Meadten State T x Zip _75%e
To the best of your knowledge are there any deed restrictions, restrictive covenants,
- etc. which would prevent the utilization of the property in the manner indicated?
(= L] Yes No
"t"'; | certify that | am the actual owner of the property described above and this
N application is being submitted with my consent (include corporate name if applicable)
= OR | am authorized by the actual owner to submit this application and have
_8 attached written evidence of such authorization.
e
2 Signature %/V"\ Date, 2= {¥- 2&
Print Name _/Derrizn mince LA owner [ Authorized Agent
o Accepted by LCQ Payment received by
: ~
Rev 10/18
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Planning Department
REASON FOR APPEAL & BOARD ACTION
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Chairman, Board of Adjustment Date
Signature
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AREA MAP

CITY OF McALLEN

PLANNING DEPARTMENT LEGEND
SCALE: 1" = 500"
] susJecT PROPERTY ¥ 2% 200 FT. NOTIFICATION BOUNDARY

ZONING LEGEND
(AGRICULTURAL & OPEN SPACE)  [REBA] (APARTMENTS) [ (MOBILE HOMES) [ (GENERAL BUSINESS) [[57] (LIGHT INDUSTRIAL)
(SINGLE FAMILY RESIDENTIAL) [CONDOMINUIMS) (OFFICE BUILDING) LIGHT COMMERCIAL) [[E2] (HEAVY INDUSTRIAL)
[R2] (DUPLEX-FOURPLEX) (TOWNHOUSES) (NEIGHBORHOOD COMMERCIAL) (COMMERICIAL INDUSTRIAL) ™" (SPECIAL DISTRICT)

This map s a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city maps at http:/fwww.mcallen.net. Futhermore, This map is for informational
puposes and s not prepared fororsuilable foriegal enginecring orsuveying puboses It docs ot epresent on o ground suvery and represent cpproximate relaiive locaiion of properly boundries
e ——pp——




' CITY OF McALLEN AL mar
PLANNING DEPARTMENT SNLLS.

[ susJecT PrOPERTY

This map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select citgmaps at

(Nl ttp://www.mcallen.net. Futhermore, This map is for informational purposes and is not prepared for or suitable for legal, er:jgmeenng, or survefing purposes.
It does not represent an on ground survery and represent approximate relative location of property on ground survery and represent approxifhate relative
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O LOF [T F AL OF LOT 1, SOUINEAST K o Coninty Curn. Hadoign Conndy. Tasss

SECTION 10, NIDALEC CANAL CO5 S80IV IZION, o ooty

OF PORCIONES &F, 65 / 68, WA ST CPINTY, TS, Woag, 2
ONTAINING /I AE ACRES 0 oty

Scales 1= 100" Onlr: 3-27 52

1

by €. L. Fanian, & Rrairavcaco PusLic SURYEYOR, DO WERESY CERTRPY THC FOREGOING MAR, TO € A TRUL AND
CORRECT AEPRCEEINMTATION OF THE LANDS MEACOM DCSCARIBED AS PLATTED BY ME FROM THE OQUTSIOE SOUNOARILS OF

SAME.
/’—2/&)%\
1 C. L. Fnu-
- . Regisvcaco Pustic Sumvevom
3 ¥C ALLEN, TCxas
e ‘ i
STATE OF TEXASy ’ )

COUNTY OF HIDALGOs X
i
1
KNOW ALL MEN BY THESE PRESENTS: "
THAT |, ALFRED A, VOMS, OWNER OF THE PROPERTY HEALON OESCRIBED, DO HERIBY ADOPT, DEDICATE AND CONF|RM
THE FOREGOTNG MAP AMD DO HERESY DEDICATE TO THE PUSLIC THE SURFACE USE OF THE STRELTS, ALLEYS AND

CASENMENTS THEREON SHOWN,

ALFR| A, VoWs

STATE OF TEXAS: i
COUNTY OF HIDALGO: . o
BEFORE ME, THE UNDERSIGNLD AUTHORITY, OK THIS DAY PCASOMALLY -APPCARED ALFRED A, VOHB, OWNER, KNOWM TO
ML TO 8C YHE PIRSON WHOSE NANE |8 SUBSCRIBED TO THE FOREGOING |NSTRUMENT AMD ACKNOWLEDSED THAT M [XC-
CUTED THE SAMC FOR THE PURPOSE AND CONSIDERATION THEREIM EXPRESSED. GIVEN UNDER MY HAND AND BEAL OF .

COFFICE ON THIS THE_4t OAv of Qe to har A.D. 1p88.
.
ooy B 3 £ EWERS, I
OTARY FUBLIC I AND FOR

Hioargo Couxry, Texas

THIS PLAT APPROVED BY THEL MC ALLEN !ouna AND PLANNING BOAMD ON THIS THE fi’zg" Q'W
A.D. 1958,

MC ALLCN ZoMiNG anD PL ING BoARD

Bvy;

v. E, Co‘o:, Jn., yllllllll

: H
THIS PLAT APPROVED BY THE CITY COMMISSION OF THE CITY OF MC ALLEN, Texan, on THIS TRE_J3 DAY OF

ttaber A.D. 1958,
APBROVED
ATTCRTS il ;s FOR REOORDING
PuiLLIP BOEYE, AYOR Higdgo of Way Dept.
" By L4
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: November 12, 2020

SUBJECT: REQUEST OF ALONZO CANTU FOR A VARIANCE TO THE CITY OF MCALLEN
ZONING ORDINANCE TO ALLOW A LOT SIZE OF LESS THAN 2,000 SQ. FT. WITH A
MINIMUM LOT SIZE OF 1,580 SQ. FT. FOR LOTS 2-12, 1,705 SQ. FT. FOR LOTS 15-
21, AND 1,924.54 SQ. FT. FOR LOT 13, FOR A 1.23 ACRE TRACT OF LAND OUT OF
LOT 1, SECTION 11, HIDALGO CANAL COMPANY SUBDIVISION (PROPOSED 2ND
AND DOVE SUBDIVISION), HIDALGO COUNTY, TEXAS: 201 DOVE AVENUE.
(ZBA2020-0073)

REASON FOR APPEAL.:

Alonzo Cantu is requesting the following variance to allow a lot size of less than 2,000 sqg. ft. with a
minimum lot size of 1,580 sq. ft. for lots 2-12, 1,705 sq. ft. for lots 15-21, and 1,924.54 sq. ft. for lot 13.
The proposed request is in order to establish a 21- lot townhouse subdivision.

PROPERTY LOCATION AND VICINITY:

The subject property is located at the southeast corner of Dove Avenue and 2" Street. The lot has 277
ft. of frontage on Dove Avenue and 174.58 ft. along 2" Street. The property is zoned R-3T (multifamily
residential townhouse) District. The adjacent zoning is R-1 (single family residential) District to the
north, south, and west, and A-O (agriculture and open space) District to the east. The subject property
is vacant.




BACKGROUND AND HISTORY:

On August 10, 2020 the subject property was rezoned from R-1 District to R-3T District. 2" and Dove
(Proposed) Subdivision has been submitted and is currently under review. The variance request
application was submitted on October 16, 2020.

ANALYSIS:

The variance request is to allow a lot size of less than 2,000 sqg. ft. The minimum lot area includes
internal sidewalks, recreation areas, floor space, parking area, open space and utility easements, but
does not include any public right of way street easements or alley easements. Section 138-356 of the
zoning ordinance shows the required lot size for lots in the R-3T District is 2,000 sq. ft. The lot size
requirements are established to conserve and enhance the environment and character of a given use
district, and to protect the health, safety and general welfare of the residents of that district.

A proposed subdivision plat shows Lots 2-12 are proposed to be at 1,580 sqg. ft. or 420 sq. ft. less than
the required 2,000 sg. ft. lot size, Lots 15-21 are proposed to be at 1,705 sq. ft. or 295 sq. ft. less than
the required 2,000 sq. ft. lot size, and Lot 13 is proposed to be at 1,924.54 sq. ft. or 76 sq. ft. less than
the required 2,000 sq. ft. lot size. The proposed subdivision 2" and Dove is currently in the review
process. They are proposing 21 lots (Lots 1 and 14) and 2 of those lots will be in compliance with the
minimum lot size requirements.

The plight of the owner in regards to meet the lot size is not unique since a reduction in the number of
proposed lots may enable the property to achieve compliance.

Staff has received one phone call in opposition to the request.

RECOMMENDATION:
Staff recommends disapproval of the variance request.
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311 North 15" Street
McAllen, TX 78501
P. O. Box 220
McAllen, TX 78505-0220

"' City of McAllen

Planning Department len, T, 78505
APPEAL TO ZONING BOARD OF  (956) 681-1279 (i)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

z ) ey Toa
Legal Description ) ] i v B‘DUQ, 6u1«=(} ke

wd L
Subdivision Name B B

Street Address 2o

THJe S albok vis se.
2 1
Existing Land Use

Number of lots Gross acres /1 23)

3

Reason for Appeal (please use other side if necessary) M W =24 Q‘ l - of
Lio¥ ¢

%00.00 non-refundable filing fee

(] Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Existing Zoning e cen ¢

Applicant

Name m LDV\ 20 QJ»LA, o Phone e b-Gil~i275
Address 5 22/ N, A< ot U W —
City NW{[% ; State — /< Zip 1502

Owner

Name b{f Dinzy C(’L(J\- +0

Phone 7S~ 631 -/273

Address 522/ N Mscer)

E-mail B onzoe oty condin /o .cin

City M= pAl@,. State 7/~

Zip TR R

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[] Yes [1 No

| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)

OR | am authorized by the actual owner to submit this application and have
attached written evie of such authorization.

Signature A J

Print Name \

Date X

[] Owner \El Authorized Agent

Office

{

Accepted by

Payment received by
REVISED 9/11

Date

11/14

Rt #4344

WVHM

0 0CT 1 6 2000

BY%CQ---_--

(locet [LF



gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land invoived such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

©

o

& 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:

| .
L

c

O

@

Q 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
nd rights other property owners enjoy in the area:

4. Describe special conditions that are unique to this applicant or property:

c

9

L d

Q

< Chairman, Board of Adjustment Date
o Signature

©

O

(48]

Rev. 9720
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Item 2 d)

Tabled until the meeting of
December 2, 2020



Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: November 18, 2020

SUBJECT: REQUEST OF BRENDA CASTRO TO ALLOW A SPECIAL EXCEPTION
REQUEST TO NOT PROVIDE ONE REQUIRED PARKING SPACE BEYOND THE
FRONT YARD SETBACK LINE AT LOT 131, TAYLOR CROSSING SUBDIVISION,
HIDALGO COUNTY, TEXAS; 4905 IBIS AVENUE. (ZBA2020-0072)

REASON FOR APPEAL.:

The applicant is requesting a special exception to the parking requirement of one off-street
parking space for single family uses beyond the front yard setback; as required by section 138-
394(1) of the zoning ordinance. The applicant enclosed the garage to make a storage and work
space for her family. The rooms in her home are too small and due to the pandemic her home
is being occupied for distant learning and working from home. Enclosing the garage will help
with additional space so that her family can work and attend online classes. The applicant also
stated that it would prevent weather damage to instruments and furniture. The applicant
enclosed a single car garage and by doing so eliminated the one parking space beyond the front
yard setback line.

ZONING LEGEND
Wi | (SINGLE FAMILY RESIDENTIAL)

PROPERTY LOCATION AND VICINITY:

The subject property is located on the south side of Ibis Avenue, approximately 255 ft. west of North
48" Lane. The property has 50 ft. of frontage along lbis Avenue and a depth of 119.41 ft. with a lot
size of 5,970.5 square feet. The adjacent zoning is R-1 (single family residential) District in all
directions. Surrounding land use is single-family residential.



BACKGROUND AND HISTORY:

Taylor Crossing Subdivision was recorded on January 6, 2010. The Board of Commissioners
amended the zoning ordinance in 1999 to require 1 parking space beyond the front yard setback
in order to enhance the appearance of single family residential areas. The subject property and
subdivision is subject to compliance with the zoning ordinance requirement of the one parking
space beyond the front yard setback line. A building permit application was submitted on July 23,
2020 for the enclosure of the garage. The application for the special exception request was
submitted on October 20, 2020. Building Inspection staff noticed the enclosed garage during an
inspection for a different building permit for subject property.

The application for the special exception was submitted on October 20, 2020. A building permit was
submitted on July 23, 2020.

ANALYSIS:

The request is to not provide a parking space beyond the front yard setback by enclosing the garage
measuring 11 ft. by 18 ft. The submitted site plan shows a driveway measuring 18 ft. by 27 ft.
accommodating the number of two required parking spaces.

There are no special exception requests on file for garage enclosures in the subdivision; a site
inspection confirmed that there are no other visible garage enclosures.

The intent for the requirement of locating one parking space beyond the front yard setback line is
to improve the street yard appearance of single-family residence areas by reducing the number of
cars parked along the street and within the front yard.

Should the request be approved, it may encourage other property owners to request a special
exception to enclose their garage. Approval of the request will allow the proposed construction to
remain as depicted on the site plan.

Staff has not received any phone calls or concerns in regards to the special exception request.

RECOMMENDATION:
Staff recommends disapproval of the special exception request.
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P. 0. Box 220

P lannin g Department McAllen, TX 78505-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF (56 681-1279 (fay)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

—_—

Legal Description f&wg /or CfgSﬂﬂf} Lot 15,

Subdivision Name ﬂ’mm |m( Frrﬁﬂm

Street Address "MD"%’ Tl JY:V& Ny Men T g0
Number of lots 1 Gross acres gq:"@ "70 Y -“'

Existing Zoning Eﬁ&gdgg&jg& Existing Land Use Q&R \Ah/‘\\‘ \QA

Reason for AppeaI (please use other side if necessary) lzﬁqllﬂi “("! !g kid Q“ZQCQ vl I JQ
(lose Qalag¢ Loc A'I{f@ﬂit"'qoq;cl ,S-_’m,ﬂg: Awea _as M/f as_ St e

ath -
Ef $300.00 non-refundable filing fee + [0 $50.00 Recording Fee for Special Exception (carport ’

O Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name _dyevclo. Qeos 71)’0 Phone __( 9S0)S80- 839
Address _ U955 (bis  Ave . E-mail_bondly., kstroo@gmail wd
City IM),.C M,qu\ State X Zip azsod

Owner

Name Zb%/ij 4 p mjﬁ) Phone __ 50 ) S¥Z -4 ¥F-
Address 46}05 “0)5 /L\L E-mail br’enc[a f«ﬁs‘lﬂi 10 govtcy | -wien
City M AHlen State [ X Zip 73)0“/

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[ Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached written evidenge of such authorization.
Signature ﬁ)ﬁ Date 10]z0 _/Z 0z O

Print Name P::e,\zg: Ot [AOwner [ Authorized Agent

Office

O

R TR TR
Accepted by | 3 ; Payment received by lQt?gte 2D
HC 0CT 20 2020

...............................

Rev 1N/M18R

pa. C.c.



"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

“*Information provided here by the applicant does not guarantee that the Board will grant a variance.
“*Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

Nfp ———

© e —— .
S /
& 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner. T\, 3{t3th{h\ Cosans 1N e \nouse. \nade €N ( 1
j .
qg w:uwg ”brn? -'S[J'\;m, doe ”D /n/ti«"lq'w
8 gu.lo\ﬁq s close d Jm Yo 0561« a3 S‘(’Ofage, gace. v/ac/ (onJ:-Llon&D'
n .
(4] \ ) OL@\cL AU(€en
O 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
(el rights other property owners enjoy in the area:
Cloﬁmj *Hna, [jnmse A,oeb r\o-‘_' tx-"enl ol C(DSS any dilec, ou-‘-gle’e
Y\g\ MA. (L)"\D,\r\_ '\'\r-P \f\DUS-—E_ [GET-EN
EO\) { \-\ £
. Describe special conditions that are unique to this applicant or property:
| Dede. do cowd-19, v apcl 2020, Mne Loy ums need
s oube. dr%uS—Lfﬂgnn -\—o e 4.;(Jc«[_—mnq| %‘\'o(ao; SPade. A\ Ahg ('\Auf_\e.,
‘ ' l (G : L 14109
<l ble a(:gr Mfkvql———-\—lom&
C
A
et
O
< Chairman, Board of Adjustment Date
o Signature
©
O
M

Rev. 9/20
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STATE OF TEXAS
COUNTY OF HIDALGO

OWNER'S DEDICATION, CERTIFICATION, AND ATTESTATION

I, THE UNDERSIGNED, OWNER OF THE LAND SHOWN ON THIS PLAT AND DESIGNATED HEREIN AS THE TAYLOR
CROSSING SUBDIVISION TO THE CITY OF McALLEN, TEXAS, AND WHOSE NAME IS SUBSCRIBED HERETO, HEREBY
DEDICATE TO THE USE OF THE PUBLIC ALL STREETS, ALLEYS PARKS, WATERCOURSES, DRAINS, EASEMENT,

WATER LINE, SEWER LINES, STORM SEWERS, FIRE HYDRANTS AND PUBLIC PLACES WHICH ARE INSTALLED OR

OR WHICH | WILL CAUSE TO BE INSTALLED THERECON, SHOWN OR NOT SHOWN, IFf REQUIRED OTHERWISE TO BE
INSTALLED OR DEDICATED UNDER THE SUBDIVISION APPROVAL PROCESS OF THE CITY OF McALLEN, ALL THE
SAME FOR THE PURPOSES THEREIN EXPRESSED, EITHER ON THE PLAT HEREOF OR ON THE OFFICIAL MINUTES OF
THE APPLICABLE AUTHORITIES OF THE CITY OF McALLEN.
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{ 4115 FIGWEROA
Arronf;s "HOMES OF SOUTH TEXAS, INC

STATE OF TEXAS
COUNTY OF HIDALGO

BOARD PRESIDENT
1420 ERIE AVE

MCALLEN, TEXAS 78501

BEFORE ME THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY APPEARED
KNOWN TO ME TO BE THE PERSON WHOSE NAMES ARE SUBSCRIBED TQ THE FOREGOING
INSTRUMENT, AND ACKNOWLEDGE TO ME THAT HE EXECUTED THE SAME FOR THE PURPOSES

AND CONSI

THIS THE AY OF
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NOTARY PUBLIC COUNTY OF HIDALGO,

CITY OF McALLEN

XAS

NS THEREIN STATED. GIVEN UNDER MY HAND AND SEAL OF OFFICE,
o 0. 2009.

I, THE UNDERSIGNED, MAYOR OF THE CITY OF MCcALLEN, HEREBY CERTIFY THAT THIS SUBDIVISION

PLAT CONFORMS TO ALL REQLL

%
\
%

{8

IR SUBDIVISION REGULATIONS OF THIS CITY WHEREIN MY
APPROVAL IS REQUIRED. o QN,.eesc4¢ )

X<

CITY OF McALLEN — PLANNING AND ZONING COMMISSION

CERTIFICATION BY THE CHAIRMAN OF THE COMMISSION:
i, THE UNDERSIGNED , CHAIRMAN OF THE PLANNING AND ZONING COMMISSION OF THE CITY OF McALLEN

HEREBY CERTIFY THAT THE SUBDIVISION PLAT CONFORMS TO ALL REQUIREMENTS OF THE SUBDIVISION

REGULATION} F THIS CITY WHEREIN MY APPROVAL IS REQUIRED.

NOTE:

HIDALGO COUNTY DRAINAGE DISTRICT NO.

) -/F-07

DATED

ZSecretary of the Cily_of McAN EN

1 HEREBY CERTIFIES THAT THE DRAINAGE PLANS FOR THIS SUBDIVISION

COMPLY WITH THE MINIMUM STANDARDS OF THE DISTRICT ADOPTED UNDER TEXAS WATER CODE NO. 49.211(c).
THE DISTRICT HAS NOT REVIEWED AND DOES NOT CERTIFY THAT THE DRAINAGE STRUCTURES DESCRIBED ARE
APPROPRIATE FOR THE SPECIFIC SUBDIVISION, BASED ON GENERALLY ACCEPTED ENGINEERING CRITERIA. IT IS THE
RESPONSIBILITY OF THE DEVELOPER OF THE SUBDIVISION AND ITS ENGINEER TO MAKE THESE DETERMINATIONS.

UNITED IRRIGATION DISTRICT

HIDALGO COUNTY DRAINAGE DISTRICT NO. 1

er: -‘"" -Sr

THIS PLAT IS HEREBY APPROVED BY UNITED IRRIGATION DISTRICT SUBJECT TO THE CONDITION THAT IF IRRIGATION
FROM SAID SUBDIVISION IS DESIRED TO THE INDIVIDUAL LOTS IN SAID SUBDIVISION, PROVISION SHALL BE MADE

FOR APPROPRIATE EASEMENTS FOR THE INSTALLATION OF NECESSARY IRRIGATION FACILITIES TO SUCH LOTS FROM
CLOSEST WATER DISTRICT DELIVERY POINT AND IT SHALL BE THE RESPONSIBILITY OF THE OWNER OF THE OWNER

OF THE PROPERTY TO INSTALL AND MAINTAIN SUCH NECESSARY FACILITIES.

DATED THIS THE & 7‘“ DAY OF

ATTEST:

(.

SECRETARY

PRINCIPAL CONTACTS:

Oclober
s Wi

BOARD  PRESIDENT

Address
1420 ERIE AVE.

., 2009

City & Zip
McALLEN , TX 78501

605 E£. Violet Ave. Suite 5

McAllen, Tx. 78504
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5\»5‘ a® 1 1 1 o
oo 3o , : Tl N VOLUME 1, PAGE 17 OF THE H.C.M.R.
. 5 0 1 IS
e — ! B ——. . P Being 29.41 ocres of land situated in Hidalgo County, Texas, and being out of Lot 367,
00C. JO7T75 ' e & John H. Shcuz Subdivision as per map recorded in Volume 1, Page 17 of the Hidalgo
T e e " g County Map Records, ond said 29.41acre tract being more porticularly described by
5. & vk ..8 g " ] -? metes and bounds os follows:
=] 100,00
s 'ﬁ o BEGINNING at a point on the west line of said Lot 367 for the most southerly northwest
R TOINEL s ) - corner of said tract herein described, said point qlso being located on the centerline of
| = Toylor Rogd aond bears South 08°41°10° West, 279.00 feet from the northeast corner of
CLORA GNIAEZ WRGAS | - said Lot 367;
VOL2982 PG, 53t '0 Q
8 3 - ] "
’ ; ‘o ) | - THENCE, South 81" 18' 50" East, ot a distance of 30.00 feet pass a 5/8—inch iron pipe
e wl 9 : found for reference on the apparent east right of woy line of said Taylor Road and
" N 14 7 continuing for a total distance of 856.80 feet to o 1/2—inch iron rod with a plostic cap
THOWS . PR = L i I stomped "RRA" set for an inner corner of soid tract herein described;
| -
-
10 |~ ! THENCE, North 08 41'10” East, at ¢ distance of 259.00 feet pass a 1/2—inch iron rod
WUO C. RUZ & KARINA MOLMAR ‘?8 I found for reference on the south right of way line Lark Avenue (4 Mile Line Road),
Doc. § 100067 ) =— 10" UTILITY ESMT. and continuing for a total distance of 279.00 feet to a point for the most northerly
THOWAS J. CHIPERA Tz ' BY THIS PLAT northwest corner of said tract herein described;
s e b ! mssss 22 T
1 i 100.00° P THENCE, South 81° 18'50" East, 463.20 feet, with the north line of said Lot 367 and
THOMS J. CHIERA I i with the centerline of soid Lark Avenue to a point for the northeast corner of soid tract
VOL2528 PG. 308 17 E herein described;
THOMAS J. CHIPERA '
wamp e B 1000 THENCE, South 81° 41' 10" West, with the east line of said Lot 367, ot a distance of 20.00
Q T 18 B feet, pass a 1/2-inch iron rod found for reference on the south right of way line of said
RARO & NADA | CNRZA ; 2 Lark Avenue and continuing for o total distance of 1270.00 feet to a 1/2—inch rod with a
poc. ! ; 100.00° L plastic cop stamped "R&A" set for the southeost corner of said tract herein described;
AR DE TREANO CONZALEZ L
DoC. fees703 ' g (8 N BY THIS PLAT 19 1
1 | ; qEve s\ s S, T A BSOS 10090’ g’ THENCE, North 81" 18" 50" West, 318.60 feet to a 1/2—inch iron rod with a plastic cap
WCENTE & RENE D. SEVERMNO 18 A Jraz 0w g stamped "R&A” set for the most southerly southwest corner of said tract herein described;
00C. 1057451 v\ 42 e % g
<
T ey U e, g \\4?9"‘96" 4 m 8 3 e 10000 THENCE, North 08" 41" 10" Eost, 156.00 feet to a 5/8-inch iron pipe found for an inner
! ' & g = = ” g corner of said troct herein described;
" Pk
3 o ] \ - 7
WCENTE & REIC 0. SEERSO 2SN W - I o 2 10000 B THENCE, North 81° 18" 50" West, ot o distance of 971.40 feet pass a 1/2—inch iron rod
! 3537 2200 1 5000 J-Wm— - tb found for reference on the apparent east right of woy line of said Taylor Road ond
VCENTE & WENE D. SEVERINO Loas | 10" UTIUTY ESMT. 040 BN 1 8 2 ) continuing for a total distance of 1001.40 feet to a point for the most westerly southwest
oo o ' | 1 8Y THIS PLAT N81 18 50 W 1001’40 B 100.00° F‘" corner of said tract herein described;
1
15 X :
L , Pw“@b 8 <) gl THENCE, North 08" 41’ 10" East, 835.00 feet with the west line of said Lot 367 and with
. . Exist \,o:“:;yh oLy ® oo | the centerline of soid Taylor Road to the POINT OF BEGINNING and containing 29.41
. , ; N e © . acres of land more or less.
-——60.00 W0 Pove
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T o T o T o [~ - o o o o o o o o o o 40 BN 4 T STATE OF TEXAS
o . N81° 18 50" W COUNTY OF HIDALGO
f | 3 318.60"
. 3 S| HIDALGO COUNTY DRAINAGE DISTRICT No. 1 ROW. I, THE UNDERSIGNED, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE OF TEXAS,
. . ) ~| DOC. #1602650 . HEREBY CERTIFY THAT THIS PLAT IS TRUE AND CORRECTLY MADE AND IS PREPARED FROM AN
I | __ _ L _ el | . . _ . . __ __ . _ _ ACTUAL SURVEY OF THE PROPERTY MADE UNDER MY DIRECTION ON THE GROUND.
iy |
R N, " ! L HIDALGO COUNTY DRAINAGE DISTRICT No. 1 ROM.
S N MDA CoUNEY r TT o T TT - - - T T o -T -T oT T o oT -T TT T -T -T -" T .
.; TR ‘ . '-.:
.'ajjx%f:\f:‘/f URO GLAPNRPG R, 1 | SUBDIVIS(;(F)N PLAT 7 i T
PALGS CoURINY CLBRK REYNALDO ROBLES !
oML S £ 2000 wr 42 40 TAYLOR CROSSING RECISTERED PROFESSIONAL LAKD SURVEYOR
INSYRUMENTNUMBtR Le 24 | 78.54 | 70.71 | 50.000| 90°00°00" WESLACO, TEXAS 78596
GFﬂWmmmmm 29.41 ACRE TRACT OF LAND OUT OF LOT 367 25 | 147.01 | 99.49 | 50.000 168’27'47:_
JOHN H. SHARY SUBDIVISION 41| 38.62 | 37.67 | 50.000| 44°'15'09" TEXAS
oY . INTY
'W‘ HIDALGO COUNTY, TEXAS T3 T 5035 | 4836 [S0000 | 5722735 SIATE OF TEXAS
PER MAP RECORDED IN VOLUME 1, PAGE 17, H.C.M.R. 43 | 50.00 | 43.89 | 50.000] 57°17°45"
NOTES: 44 | 50.39 | 48.28 | 50.000| 57°44'23" |, THE UNDERSIGNED, A REGISTERED PROFESSIONAL ENGINEER IN THE STATE OF TEXAS, HEREBY
i o s e 2 oz TISS L IIOT e LAY PO S e S0y o I o A
REAR: 10 FEET OR GREATER FOR EASEMENTS EXCEPT 25' FOR DOUBLE FRONTING 53 | 52.19 | 49.85 | SO9UV] 59°48103 '
LOTS ALONG LARK AVF - ' AND NORTH TAYLOR ROAD, 13. 25" x 25° SIDE OBSTRUCTION EASEMENT AT ALL STREET INTERSECTIONS. 54 | 50.43 | 48.23 | 50.000] 57°47°117
SIDES: INTERIOR SIDE SETBACK LINE 6 FEET OR GREATER FOR EASEMENTS 55 | 37.33 | 2850 | 50.000| 42°46'57 \_‘x}“;;“rlu,' —
. 14. A ALL IRRIGATION EASEMENTS ARE EXCLUSIVE UNITED IRRIGATION DISTRICT, AND THE DISTRICT 76 | 3090 | 30.41 | 50.000| 35°24'30" S AR Fl P /
CORNER: LOTS ALONG STREET 10 FEET OR GREATER FOR EASEMENTS LOWS NO OTHER UTILITIES OR USE WITHOUT EXPRESS APPROVAL. ST 5000 | 25 54 50000 5717257 Lo *1,, e" /
: : : : o ~dy &
GARAGE: 15 FEET GARAGE EXCEPT WHERE GREATER SETBACK IS REQUIRED. 8. NO UTILITY COMPANY OR OTHER PERSON IS ALLOWED TO CROSS ABOVE OR BELOW GROUND 78 | 50.00 | 47.94 | 90.000] 57°17°45 axi 3 ?, / 7749
- . ANY DISTRICT EASEMENT OR RIGHT OF WAY WITH LINES, POLES, OPEN DITCHES OR OTHER 55000 SIFa5" sestasainssssnnarsenentansiiiany B —
2. THIS SUBDMISION IS IN ZONE "C" AS PER F.EM.A.'S COMMUNITY No. 480337 0400C 79 | 50.00 | 47.94 57°17'45 # " ROLANDO CRUZ - ROLANDO CR¥Z
FLOOD INSURANCE RATE MAP PANEL 480334 0400 C. USE WITHOUT FIRST OBTAINING A CROSSING PERMIT FROM THE DISTRICT. 80 | 50.00 | 47.92 | 50.000| 571745 7;"55459-’:' REGISFERED PROFESSIONAL ENGINEER
NOVEMBER 16, 1982. C. NO PERMANENT STRUCTURE, (EXAMPLE, FENCES, OR DRIVEWAYS OF ANY CONSTRUCTION) WILL 81 | 30.90 | 30.41 | 50.000! 3524 30" 235 &y NQO. 55459
3. MINIMUM FINISH FLOOR ELEVATION SHALL BE 18" ABOVE TOP OF CURB AT GE ALLOWED TO BE CONSTRUCTED OR EXIST ON ANY DISTRICT EASEMENT OR RIGHT OF WAY ' ' ' "?, el s e S McALLEN, TEXAS 78504
CENTER OF LOT WHICHEVER IS GREATER. WITHOUT WRITTEN APPROVAL BY THE DISTRICT. ANY UNAUTHORIZED STRUCTURE IN THE EASEMENT S e RN s
AREA IS SUBJECT TO REMOVAL. ! C:J{M_ o
1
4. ONE SINGLE FAMILY RESIDENTIAL DWELLING PER LOT. B. NO_UTILITY COMPANY OR OTHER PERSON IS ALLOWED TO CONNECT TQ ANY DISTRICT FAGILITY w
5. THIS SUBDMSION IS REQUIRED TO DETAIN 139,711 FT® OR 3.21 AC-FT. WITHOUT FIRST OBTAINING A PERMIT FORM THE IRRIGATION DISTRICT. ANY CONNECTION NOT
. AUTHORIZED BY THE DISTRICT IS SUBJECT TO REMOVAL.
A 6' BUFFER MINIMUM HEIGHT REQUIRED BETWEEN MULTIFAMILY RESIDENTIAL &
COMMERCIAL AND INDUSTRIAL ZONE/USE,ALONG LARK AVENUE AND N. TAYLOR ROAD 15. (A) THE AREA IDENTIFIED AS ("DETENTION FACILITY") SHALL BE HELD IN COMMON IN PRO-RATA SHARES TAYLOR CROSSING
INDUSTRIAL, OR MULTIFAMILY RESIDENTIAL ZONE/USES. OVER THE TOTAL SQUARE FOOTAGE OF ALL LOTS OTHER THAN THE DETENTION FACILITY, AS DENOMINATOR. REVISE OCTOBER 3. 200
7. 4 WIDE MINIMUM SIDEWALK 1S REQUIRED ON LARK AVENUE, NORTH TAYLOR ROAD, AND ON (B) EACH LOT OWNER'S PRO RATE SHARE. AS A PERCENTAGE, SHALL BE SPECIFIED IN THE DEED OR OG M
BOTH SIDES OF ALL INTERIOR STREETS. INSTRUMENT OF CONVEYANCE. (C) NO BUILDINGS OR OTHER STRUCTURES SHALL BE ERECTED IN THE CRUZ'H AN ’ 7“'
8. BENCH MARK: DETENTION FACILITY, WHICH SHALL BE USED EXCLUSIVELY AS A DETENTION AREA TO BE MAINTAINED EXCLUSIVELY )
Phone Fax BRASS CAP STAMPED "MC 52" SET IN CONCRETE LOCATED 106.8° NORTH OF THE BY DEVELOPER, SUCCESSORS AND ASSIGNS, AND NOT BY THE CITY OF McALLEN. (D) FAILING SUCH Englneer‘s » Planners « Consultants
56) 687-6263 956) 682-9751 CENTERLINE OF MILE 4 RD. AND 29" EAST OF CENTERLINE OF TAYLOR RD. MAINTENANCE OBLIGATIONS, THE CITY OF McALLEN MAY, BUT SHALL NOT BE REQUIRED TO MAINTAIN THE :
(956) - (956) - ELEVATION= 132.9 SAME AT THE DETENTION FACILITY OWNERS' COST, WHICH COST MAY BECOME A LIEN AGAINST THEIR PROPERTIES. Harltngen McAllen
(956) 682-5022 (956) 682-5089 9. THE DEVELOPER WILL PROVIDE AN ENGINEERED DETENTION PLAN APPROVED BY THE PRIOR TO THE IMPOSITION OF ANY LIEN THE CITY SHALL FIRST COMPLY WITH NOTICE REQUIREMENTS 1221 E. Tyler, Suite A ¢ GO5 E. Violet Ave, Suite 5

Name
OWNER: LUIS  FIGUEROQA
ENGINEER: ROLANDO CRUZ
SURVEYOR; REY ROBLES

P.0. Box 476

Wesiaco, Texas 78596

(956) 968—2422

(956) 969-2011

10.

ENGINEERING DEPARTMENT PRIOR TO /SSUANEEG FOR A BUILDING PERMIT,

NO CURB CUT, ACCESS, OR LOT FRONTAGE PERMITIED ON N. TAYLOR ROAD -
AND LARK AVENUE, '

SIMILAR TO THOSE UNDER ORD, SEC. 134-168(D). (E) THE SPECIFIC AND EXCLUSIVE USE OF DETENTION
FACILITY, THE OWNERS' MAINTENANCE OBLIGATION, AND THE CONSEQUENCES OF FAILURE TO MAINTAIN SHALL BE
INCORPORATED INTO ANY DEED OR INSTRUMENT OF CONVEYANCE AS A DEED RESTRICTION.

Harlingen, Tx. 78550 McAlien, Tx. 78504
Office (9568)425-8968 Fax (966)423-5083  Office (9568)882-5022 Fax (858)682-5089

FIRM REGISTRATION NUMBER: 004860

&
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NOTES:
1. FRONT: MINIMUM FRONT SETBACK LINE 25 FEET

REAR: 10 FEET OR GREATER FOR EASEMENTS EXCEPT 25' FOR DOUBLE FRONTING
LOTS ALONG LARK AVE - : AND NORTH TAYLOR ROAD,

SIDES: INTERIOR SIDE SETBACK UINE 6 FEET OR GREATER FOR EASEMENTS
CORNER: LOTS ALONG STREET 10 FEET OR GREATER FOR EASEMENTS
GARAGE: 18 FEET GARAGE EXCEPT WHERE GREATER SETBACK IS REQUIRED.




REV. 3/2020

"’ RIS O RESIDENTIAL PERMIT APPLICATION
J

McALLE]

P.0.BOX220 McALLEN, TEXAS 78505-0220 Q : ooy
APPLICATION MUST BE COMPLETE PERMIT APPLICATION REFERENCE NUMBER | \Eb &‘QD{L);{ (OO

(Please type or print in black or blue ink)

NAME 2?)7%2/1&:;7 & (}5@ 75’2) i PHONE ‘75% s N Zf 57 2? C/ﬁ '
ADDRESS 4/ "/O £ ‘!’ULS_ A?@ .
oIy M A’V/Z atk T s 7w 73S0 ‘/

CONTACT: NAME: PHONE

ﬁcwr\:m [ JeontracTOR [ renanT [JotHer

& 94/ 65

APPLICANT

B NAME g A NNE. PHONE
L
]
= ADDRESS *EMAIL:
= REQD
O cny STATE zIP
*OWNER INFORMATION NOT PROVDIED, INITIAL:
[ Inew [ Jaoomion  [|RemopeLing [ [RepaR  [[MovE [ |REMOVE BLDG. HGT. NO. OF FLOORS
BLDG NO. PARKING SQ.FT LOT FLOOR EL
« SO.FT "2] OO SPACES LOT FRONT ABOVE CURB
EXISTING USE NEW
OF LOT USE
{ & “ite f’ .
SCOPE OF WORK TO BE DONE ,C,,m cly 5&.::/ 2V B A1 7‘7,1,:)‘!_ - e S, .
74 [ T 7
RESIDENTIAL NO. OF NO. NO. SQ.FT SQ.FT
E NEW UNITS BDRMS BATHRMS NON-LIVING LIVING
|
]
(o]
E FOUNDATION EXT WALL ROOF UPGRADES/OTHER
1 CONCRETE SLAB [ mMASONRY VENEER [T woob sHINGLE [ GRANITE COUNTERTOPS
1 CONCRETE PIER 1 MASONRY SOLID [ composiTion ] MARBLE TUBS/FLOORS
[J coNCRETE BLOCK [T METAL SIDING 1 meTAL [J cusToM wiNDOWS
1 cONCRETE BEAM [ composiTion 1 Buo uP ] POLYURETHANE INSULATION
[T woop PosTs [ woop I cLAY OR CONGRETE TILE ] OTHER UPGRADES
o | (| [ O
] SEPTIC TANK EXISTING OR PROPOSED
I yes [ no
o Cwpssin
Lot BLOCK . SUBDIVISION Quj Ldy” yUSSina. -
: : F4
SITE ADDRESS  ST. No.ﬂfoy ST. NAME __/b/’f g .
) ; BLe il 35
21 Construction Cost Permit Fee $ L/ E? O
5 X0,
w Value§ / < 6 Double Fee 4 ? DO
[7p]
i 9 -0
g: Zaning Total Fee $ 2 (&,
o

Park Development Fee $ Park Zon

The foregeing is a true and correct description of the improvement proposed by the undersignad applicant and the applicant states that he will have full authority over construction of
same. The building permit shall not be held to parmit or bs an approval of the violation or modification of any provisions of City ordinances, codes, subdivision restrictions of State law
or be a waiver by the City of such violation. Alteration changss or deviations from the plans authorized by this parmitis unlawful without written authorization from the Building
Inspection Department. The applicant herby agrees to comply with all City ordinances, codes, subdivision, rastrictions and State laws and assume &ll responsibility for such
compliance. Itis understood that the improvements shall not be occupled until a Certificate of Occupancy has been issued. Every permit issusd shall become invalid unless
the work authorized by such parmit is commenced within six months after its issugnce or if the work authorized by such permi is suspended or abandoned for six months after the time

of work s commanced. This permit is good for one year only.

EP)/'?/vwcét_,.c-?cz,.J /7u (5 - }Jh?fr\a/cﬂ.ksﬁ@f@@mw } cot

L
PRINT (AUTHORIZED AGENT/OWNER) A@;ﬁfwz EMAIL ADDRESS (requirad) ~—/ DATE

/ -1)/ 25/ 20




10/26/2020 Hidalgo CAD - Property Details

2020
Account
Property ID: 20827703 Legal Description: TAYLOR CROSSING LOT 131
Geographic ID: T1014-00-000-0131-00 Zoning: RS
Type: Real Agent Code:
Property Use Code:
Property Use Description:
Location
Address: 4905 IBIS AVE Mapsco:

MCALLEN, TX
Neighborhood: TAYLOR CROSSING Map ID: CML DOC 2064559
Neighborhood CD: 7101400
Owner
Name: JUAREZ JOACIM & BRENDA CASTRO Owner ID: 1019814
Mailing Address: 4905 IBIS AVE % Ownership: 100.0000000000%
MCALLEN, TX 78504-9831
Exemptions:

(+) Improvement Homesite Value: + SO
(+) Improvement Non-Homesite Value: + $74,508
(+) Land Homesite Value: + S0
(+) Land Non-Homesite Value: + $35,823 Ag/ Timber Use Value
(+) Agricultural Market Valuation: + SO SO
(+) Timber Market Valuation: + SO SO
(=) Market Value: = $110,331
(=) Ag or Timber Use Value Reduction: — SO
(=) Appraised Value: = $110,331
(~) HS Cap: - $0
(=) Assessed Value: = $110,331
Owner: JUAREZ JOACIM & BRENDA CASTRO

propaccess.hidalgoad.org/ClientDB/Property.aspx?cid=1&prop_id=20827703&year=2020 1/3



10/26/2020

% Ownership: 100.0000000000%
Total Value: $110,331

Entity Description
APPRAISAL DISTRICT 0.000000

CAD
CML
DR1
GHD
JCC
R12
SSL
SST
w14

CITY OF MCALLEN

Hidalgo CAD - Property Details

Tax Rate Appraised Value

0.495677

DRAINAGE DISTRICT #1  0.105100
HIDALGO COUNTY 0.575000
SOUTH TEXAS COLLEGE 0.173300

ROAD DIST 12
SHARYLAND ISD

0.000000
1.298700

SOUTH TEXAS SCHOOL  0.049200
UNITED IRR WTR DIST ~ 0.000000

Total Tax Rate:

2.696977

$110,331
$110,331
$110,331
$110,331
$110,331
$110,331
$110,331
$110,331
$110,331

Taxable Value

$110,331
$110,331
$110,331
$110,331
$110,331
$110,331
$110,331
$110,331
$110,331

Taxes w/Current Exemptions:

Taxes w/o Exemptions:

Estimated Tax

$0.00
$546.89
$115.96
$634.40
$191.20
$0.00

$1,432.87

$54.28
$0.00

$2,975.60
$2,975.60

Improvement RESIDENTIAL State

#1:

Type Description
MA MAIN AREA

GAR GARAGE

POR PORCH (COVERED) *
uTy UTILITY ROOM *

A1l Living 1158.0 sqft Value: $74,508
Code: Area:
Class CD Exterior Wall ;i?ltc SQFT
BRKFA -5 DBRK 2013  1158.0
* 2013 294.0
2013  36.0
2013  98.0

# Type Description Acres Sqft

Eff Front Eff Depth Market Value Prod. Value

|

1 L LOT 0.1371 5970.50 50.00 119.41 $35,823 S0
Year Improvements Land Market Ag Valuation Appraised HS Cap Assessed
2021 N/A N/A N/A N/A N/A N/A
2020 $74,508 $35,823 0 110,331 SO $110,331
2019 $72,204 $35,823 0 108,027 SO $108,027
2018 $72,972 $23,882 0 96,854 S0 $96,854
2017 $73,739 $23,882 0 97,621 SO $97,621
2016 $65,418 $23,882 0 89,300 S0 $89,300
2015 $66,092 $21,494 0 87,586 S0 $87,586
2014 $69,094 $21,494 0 90,588 S0 $90,588
2013 SO $21,494 0 21,494 SO $21,494
2012 SO $18,509 0 18,509 SO $18,509
2011 SO $18,509 0 18,509 SO $18,509

propaccess.hidalgoad.org/ClientDB/Property.aspx?cid=1&prop_id=20827703&year=2020

2/3



10/26/2020 Hidalgo CAD - Property Details

Deed _— Deed
# Date Type Description Grantor Grantee Volume Page Number
1 12/26/2013 SVD SPEC WD/VEN LIEN AFFORDABLE JUAREZ 2474070
HOMES OF JOACIM &
SOUTH TEXAS BRENDA
INC CASTRO
Property Tax Information as of 10/26/2020
Amount Due if Paid on: @v
Year Taxing Taxable Base ?:::s _I?::e Discount / Attorney Amount
Jurisdiction | Value Tax Paid Due Penalty & Interest Fees Due

NOTE: Penalty & Interest accrues every month on the unpaid tax and is added to the balance. Attorney fees may also increase your tax liability if not
paid by July 1. If you plan to submit payment on a future date, make sure you enter the date and RECALCULATE to obtain the correct total amount due.

propaccess.hidalgoad.org/ClientDB/Property.aspx?cid=1&prop_id=20827703&year=2020 3/3
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Chapter 138-Zoning

Sec. 138-1. - Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Accessory building means a subordinate building, located on the same lot as the main building, the
use of which is clearly incidental to and customarily found in connection with the main building or principal
use of the property.

Accessory use means a use which is clearly incidental to and customarily found in connection with the
principal use of the premises and which is located on the same lot as the principal use.

Accessory use of building means a subordinate use or structure customarily incident to and located
on the lot occupied by the main use or structure and conforming with setback and other regulations
concerning location.

Alley means a minor public right-of-way which is used primarily for vehicular and utility service access
to the backs or sides of properties otherwise abutting on a public street.

Apartment means a room or suite of rooms located in a building with other such rooms or suites
arranged, designed, or to be occupied as a residence by a family. (See Dwelling unit.)

Associated recreation means recreational uses which are an integral part of a common ownership or
associated or high density residential development (example: homeowners' association with a private club
or facility).

Authorized agent means an architect, builder, developer or other person empowered to act on behalf
of such persons.

Base station. As defined in section 138-1.A - Eligible facilities request (Section 6409) Definitions,
below, except for new base stations that are not eligible for Section 6409, need not be existing at the time
of the application, nor does subsection 138-1.A(a)l.c. apply to a new base station.

Boardinghouse means a building other than a hotel where lodging and meals are provided for
compensation.

Building means any structure designed to be built for the support, enclosure, shelter or protection of
persons, animals, chattel or property of any kind. The word "building” includes the word "structure."

Carrier on wheels or cell on wheels ("COW"). A portable self-contained mobile facility moved to a
location and set up to provide wireless services on a temporary or emergency basis.

Concealed or stealth design elements. A design elements of any tower, base station or transmission
equipment that allows it to be integrated as an architectural feature of a tower or base station or so that it
is not readily apparent to a casual observer. It may be screened, disguised, concealed or otherwise
camouflaged as a natural structure, structure or part of a structure so that it is not easily recognizable from
other natural structures.

Conditional use means a use which may be suitable in certain locations in a zoning district if developed
and operated under specific conditions and/or for a limited period of time.

Depth of lot means the mean horizontal distance between the front and rear lot lines. (See definitions
of Front and Rear lot lines.)

District means a section of the city for which the regulations governing the areas, heights or uses of
buildings are uniform.

Dwelling unit means any building or portion thereof which is designed for or used primarily for
residential occupancy, but not including hotels, boardinghouses or mobile homes.

(1) Single-family means a building designed for and/or occupied exclusively by one family as a
separate dwelling unit.



(2) Duplex means a building designed for and/or occupied exclusively by two families living
independently of each other.

(3) Triplex means a building designed for and/or occupied exclusively by three families living
independently of each other.

(4) Fourplex means a building designed for and/or occupied exclusively by four families living
independently of each other.

(5) Multiple means a building designed for and/or occupied exclusively by five or more families living
independently of each other.

The determination of whether one family is living independent of another is based on one or more of
the following criteria: separate sanitary facilities; separate kitchen facilities; separate entrances; or
separate utilities.

Eligible facilities request. As defined in section 138-1.A - Eligible facilities request (Section 6409)
Definitions, below.

Eligible support structure. As defined in section 138-1.A - Eligible facilities request (Section 6409)
Definitions, below.

Existing. As defined in section 138-1.A - Eligible facilities request (Section 6409) Definitions, below.

Family means one or more persons living together as a single housekeeping unit with common sanitary
and kitchen facilities.

Garage, commercial means a building or premises used for storage, repair, rental or servicing of motor
vehicles.

Garage, private means an accessory building, attached or detached, designed or used for the storage
of motor-driven vehicles owned and used only by the occupants of the building to which it is accessory.

Guesthouse means an accessory building designed for the temporary occupancy of guests of the
primary dwelling for which there is no remuneration. "Maids' quarters" means a portion of a dwelling unit,
within the same enclosure and not a separate accessory building attached to the primary building, that may
contain separate sanitary and/or kitchen facilities which is designed for or used for residential occupancy
by an employee of the primary residence.

Height means, for a building or portion of a building, the vertical distance from grade to the highest
point of the coping of a flat roof, the deck line of a mansard roof, and the mean height level between eaves
and ridge for hip, gable or gambrel roofs. In measuring the height of a building, the following structures shall
be excluded: chimneys, cooling towers, elevator bulkheads, mechanical rooms, tanks, water towers, radio
towers, television antennas, ornamental cupolas, domes or spires, and parapet walls not exceeding four
feet in height. Heights authorized in this chapter are subordinate to the airport zoning ordinance, appendix
A.

Loading space means a space within the main building or on the same lot therewith, providing for the
standing, loading or unloading of trucks and having a minimum dimension of 12 by 35 feet and a vertical
clearance of at least 14 feet.

Lot means an undivided tract or parcel of land having frontage on a public street, and which is, or in
the future may be, offered for sale, conveyance, transfer or improvement, which is designated as a distinct
and separate tract, and which is identified by a tract or lot number or symbol in a duly approved subdivision
plat which has been properly filed of record. The word "lot" includes the word "plot."

(1) Corner lot means a lot abutting upon two or more public streets at their intersection.

(2) Building coverage means percentage of the lot that is occupied by the ground area of a building
and its accessory buildings.

(3) Lot, double frontage means a lot abutting on two nonintersecting public streets as distinguished
from a corner lot.



(4) Lot lines means the lines bounding a lot as defined in this section.

a. Frontlot line means the property line between the front yard and the contiguous street right-
of-way boundary.

b. Rear lot line means the property line between the rear yard and the adjacent property or
right-of-way, and contiguous with the legal boundary of such use.

c. Side lot line means the property between two adjacent lots or between the side yard and the
contiguous street right-of-way boundary on corner lots.

Lot of record means a parcel of land which is part of a subdivision, the map or plat of which has been
recorded in the office of the county clerk; or a tract of land not a part of an urban or town lot subdivision,
the deed of which has been recorded in the office of the county clerk prior to October 15, 1973, which has
not been divided since recording.

Maneuvering space means the space entirely on private property required for maneuvering vehicles
in such a manner as to preclude the backing of any vehicle into any street right-of-way.

Mobile home means a movable or portable dwelling originally constructed to be towed, on its own
chassis, by a motor vehicle over public roads.

Mobile home and modular home park means a unified development of five acres or more for mobile
homes arranged on a tract of land owned by an individual or a single business entity for the purpose of
renting or leasing lots, and meeting the requirements of chapter 122, article Il of this Code.

Mobile home and modular home subdivision means a unified development of five acres or more for
mobile homes arranged on a tract of land in such a manner as to provide an individual lot (see definition of
Lot) for each of the mobile homes.

Modular home means a dwelling unit in which more than 50 percent of the structure is constructed at
other than the construction site, brought to the site in modules, and set on a permanent foundation.

Ornamental feature means an addition to a structure designed to enhance the appearance of the
structure, in compliance with all of the following criteria:

(1) Any space occupied by or enclosed by the ornamental feature should not be included in or made
a part of the air conditioned, heated, or enclosed portion of the structure;

(2) The feature should serve no purpose or function for the structure other than ornamentation. The
building should be equally functional without the feature as with the feature; and

(3) The feature shall extend no further than 24 inches into a required yard.

Parking area means a space used exclusively for the parking of vehicles and where no other business
is conducted.

Parking space means an area, not closer than six feet from the back edge of the curb, the width and
length of which shall exceed by a minimum of two feet the dimensions of the type of vehicle normally to be
parked in the space, and connected with a street or alley by a driveway affording satisfactory ingress and
egress. The minimum dimension of a parking space shall be in accordance with the city off-street parking
requirements in article VIl of this chapter.

Planned unit development (PUD) means and includes a combination of different dwelling types and/or
a variety of land uses which creatively complement each other and harmonize with existing and proposed
land uses in the vicinity, and which comply with the Planned Unit Development provisions of chapter 134,
article IV of this Code.

Portable building means a temporary building that does not have a foundation and is transportable.

Recreational vehicle or travel trailer means a vehicular, portable structure built on a chassis, designed
to be used as a temporary dwelling for travel, recreational and vacation uses, permanently identified as a
travel trailer by the manufacturer of the trailer and, when factory-equipped for the road, it shall have a body
width not exceeding eight feet and a body length not exceeding state maximums.



Residential storage building means any building, either portable or constructed onsite, utilized for
storage purposes and not requiring plumbing and electrical wiring, and not used for living quarters.

Restaurant means a building or portion of a building where the primary business is the on-premises
sale of prepared food, with adequate kitchen facilities for the preparation of the food to be sold, the
adequacy of such kitchen facilities to be based upon the seating capacity of the restaurant and the type of
menu offered, and where alcoholic beverages may be sold under the following conditions:

(1) Atleast 51 percent of the gross income shall be derived from the sale of prepared food.

(2) Any outside entrances, outside separate identification, outside signs or other separate
advertising for lounge or bar areas shall be permitted only as an accessory or secondary feature
of the restaurant.

(3) Live entertainment may be permitted.

(4) Whenever the director of planning on the basis of a sworn complaint from any person determines
that a violation of this section exists, he may require any person serving alcoholic beverages as
an incidental use to provide the city, within 30 days of notification, a verified audit for each quarter
of the calendar year, showing the gross income derived from the sale of food.

Retail means the sale of goods directly to a consumer; engaged in, pertaining to or relating to the sale
of merchandise at retail; or selling by individual items, or by the piece, directly to a consumer.

Right-of-way line means a dividing line between a lot, tract or parcel of land and the public right-of-
way.

Street means a public or private thoroughfare which affords the principal means of access to abutting
property, excluding alleys.

Structural alteration means any change in the supporting members of a building, such as bearing walls,
columns, beams or girders.

Structure means anything constructed, erected or artificially built up; or composed of parts and joined
together in a permanent manner.

Substantial change. As defined in section 138-1.A - Eligible facilities request (Section 6409)
Definitions, below.

Tower. As defined in section 138-1.A - Eligible facilities request (Section 6409) Definitions, below,
except for new towers that are not eligible for Section 6409, they need not be existing at the time of the
application.

Townhouse means a single-family dwelling unit constructed in a series or a group of units having
common walls, each on a separate lot.

Transmission equipment. As defined in section 138-1.A - Eligible facilities request (Section 6409)
Definitions, below.

Yard means an open space between a building and the adjoining lot lines, unoccupied and
unobstructed by any portion of a structure from the ground upward, except as otherwise provided in the
definitions of "yard" set out in this section. In measuring a yard for the purpose of determining the width of
a side yard, the depth of a front yard, or the depth of a rear yard, the minimum horizontal distance between
the lot line and the main building shall be used.

(1) Frontyard means a yard extending across the front of a lot between the side lot lines, and being
the minimum horizontal distance between the right-of-way line and wall of the main building or
any projections thereof other than projections of the usual uncovered steps, uncovered balconies
or uncovered porches. On corner lots, the front yard shall be considered as parallel to the street
upon which the lot has its least dimension, except where corner lots may be square in dimension
and/or have double frontage, in which case the front yard shall correspond to the lot's side
adjacent to the longest block face in which it occurs and to which the majority of the existing
structures front.



(2) Rear yard means a yard extending across the rear of a lot and being the required minimum
horizontal distance between the rear lot line and the rear of the main building or any projections
thereof other than projections of uncovered steps, uncovered balconies or uncovered porches.
On all lots, the rear yard shall be in the rear of the front yard.

(3) Side yard means a yard between the main building and the side line of the lot, and being the
minimum horizontal distance between a side lot line and the sides of the main buildings or any
projections thereof.

(Code 1966, § 32-2; Ord. No. 1996-8, § I, 1-22-96; Ord. No. 1996-70, § I, 11-18-96; Ord. No.
1998-68, § 1, 2-27-98; Ord. No. 1999-69, 8§ 1, 8-9-99; Ord. No. 2004-15, § 5, 2-9-04; Ord. No.
2015-38, § 1, 5-11-15)

Cross reference— Definitions and rules of construction generally, § 1-2.

Footnotes:

— () —

Note— 47 U.S.C. 8§ 332(c)(7)(C) Definitions. For purposes of this paragraph—(i) the term "personal wireless
services" means commercial mobile services [cellular service], unlicensed wireless services, and common
carrier wireless exchange access services..."; 47 U.S.C. 8 332(d) ....(1) the term "commercial mobile
service" means any mobile service (as defined in section 153 of this title) that is provided for profit and
makes interconnected service available (A) to the public or (B) to such classes of eligible users as to be
effectively available to a substantial portion of the public, as specified by regulation by the Commission;..."

— () —
Note— 47 U.S.C. 8§ 332(c)(7)(C) Definitions for purposes of this paragraph... (ii) the term "personal wireless

service facilities" means facilities for the provision of personal wireless services..."

Chapter 110-Vegetation

Sec. 110-26. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Buffer means a screen constructed of wood, concrete block, masonry, a combination of wood and
masonry, or landscape material with a chain link fence in such a manner that adjacent property is visually
screened, and so that noise, solid waste or other objectionable influences will be avoided. Such buffer shall
be perpendicular to the ground, a minimum of six feet in height, continuous and uninterrupted, and 100
percent opaque except where extraordinary circumstances exist where additional height will more
adequately accomplish the desired end.

Caliper means the diameter of a tree measured 12 inches above the ground for trees up to and
including eight inches in diameter and four and one-half feet above the ground for trees having a diameter
of more the eight inches. The diameter of a multi-stem tree shall be measured at the point below branching
or the sum of the two largest stems measured at four and one-half feet above the ground which ever is
greater.



Contiguous means adjacent property whose property lines are shared, or are separated by only a
street, alley, easement or right-of-way.

Developed property means that portion of a lot or parcel upon which a building, structure, pavement,
or other improvements have been or are proposed to be placed.

Diameter-at-breast-height (DBH) means the tree trunk diameter measured in inches at a height of four
and one-half feet (54 inches) above natural grade or the DBH measurement according to the latest edition
of the Guide for Plant Appraisal as published by the Council of Tree and Landscape Appraisers, when the
tree trunk branches out at a point lower than four and one-half feet.

Frontage means lineal distance measured along abutting street rights-of-way.

Ground cover means low growing plants planted in such a manner as to form a continuous cover over
the ground, typical horizontal growth form with a maximum height of 24 inches, such as liriope, low growing
varieties of honeysuckle, confederate jasmine, English ivy or others.

Landscape material means trees, shrubs, ground cover, vines or grass installed in planting areas,
including but not limited to those installed for the purpose of fulfilling the requirements of this article.

Landscape strip area means a planting area within the property lines of specified width and parallel to
a public street, excluding driveways for ingress and egress.

Paved ground surface area (also referred to in this article as paved area or paved ground area) means
any paved ground surface area (excepting public rights-of-way) used for the purpose of driving, parking,
storing or displaying of vehicles, boats, trailers and mobile homes, including new and used car lots and
other open lot uses. Parking structures, covered drive-in parking areas to the drip line of the covering or
garages shall not be considered as paved ground surface areas.

Planting area means an area intended or used for landscaping that has a minimum of 40 square feet
of actual plantable area and an inside dimension on any side of at least 36 inches.

Reconstruction means rehabilitation or replacement of structures on nonresidential or multifamily
property to an extent exceeding 50 percent of the assessed valuation of such structures as shown on the
most recent tax roll of the city.

Shrub means any woody plant of relatively low height, having several stems arising from the base and
lacking a single trunk.

Stormwater detention facility means an impoundment on a lot or parcel reserved for detaining and
controlling the release of stormwater runoff as required by City of McAllen Drainage Policy.

Street line means that line separating the right-of-way from any adjacent property.

Tree means any self-supporting woody plant of a single trunk and of a species which normally grows
to an overall mature height of a minimum of 15 feet in the lower Rio Grande Valley of the state.

Vine means any of a group of woody or herbaceous plants which may climb by twining, by means of
aerial rootlets or tendrils, or which may simply sprawl over the ground or other plants.

Xeriscape means landscape methods which conserve water through the use of drought-tolerant plants
and planting techniques.

(Code 1966, § 17 3/8 -4; Ord. No. 1993-88, § I, 12-13-93; Ord. No. 2006-118, § 1, 11-13-06; Ord.
No. 2007-28, 8 1, 3-26-07)

Cross reference— Definitions and rules of construction generally, § 1-2.



CRITERIA FOR ZBOA DETERMINATIONS

APPEALS

L.

ZBOA may hear and decide appeals where it is alleged there is error in any
order, requirement, decision or determination made by an administrative official
in the enforcement of Chapter 138 of the Code of Ordinances (“Zoning”).

In conformity with the provisions of V.T.C.A., Local Government Code §

2.
211.009 et seq. and Chapter 138 of the Code of Ordinances, the ZBOA may
reverse or affirm, wholly or partly, or may medify the order, requirement,
decision or determination appealed from.
SPECIAL EXCEPTIONS

Authorized under Ord. Sec. 138-43 (“Powers”) in the following instances:

1.

2.

Where the street layout actually on the ground varies from the street layout as
shown on such maps.
To permit the reconstruction of a nonconforming building which has been
damaged to the extent of more than 50 percent of its replacement cost.
To waive or reduce the parking and loading requirements whenever:
a. The character or use of the building is such as to make unnecessary the
full provisions of parking or loading facilities, OR
b. Where such regulations would impose an unreasonable hardship upon the
use of the lot, as contrasted with merely granting an advantage or a
convernience.
To allow a change from an existing nonconforming use to another
nonconforming use of a structure, or a structure and premises in combination, if;
a. No structural alterations are made, AND
b. The Board finds that the proposed nonconforming use is not meore
nonconforming in the district as the existing nonconforming use.

Ord. Sec. 138-86. — GENERAL POLICY.
The general public, the board of commissioners, and the planning
board are directed to take note that nonconformities in the use and
. development of land and buildings are to be avoided, or eliminated
where now existing, wherever and whenever possible, except:

(1) When necessary to preserve property rtights established prior
to the date the ordinance from which this article is derived
became effective as to the property in question, and

(2) When necessary to promote the general welfare and to
protect the character of the surrounding property.



VARIANCES

Authorized only when ALL of the following applies:

1.

2.

N s w

Owing to special conditions, a literal enforcement of Zoning Ordinance

provisions would result in unnecessary hardship.

Applicant proves to the Board the following:

a. Land in question cannot yield a reasonable return if used only for a purpose
allowed in that zone,

b. Plight is unique and not shared in general by others in the neighborhood, and

¢. Variance will not alter the essential character of the locality:

Variance would not merely serve as a convenience to the applicant.

Variance must be in harmony with purpose and intent of Zoning Ordinance.

Variance would net be contrary to the public interest.

Surrounding property is be properly protected.
The spirit of this Zoning Ordinance is observed and substantial justice done.



Exceptions Cited within the Zoning Ordinance

Exceptions pertaining to front yard setbacks:

Balconies opening upon fire towers not to exceed 5 feet (Section 138-366 (d))

Balconies, uncovered (Section 138-1, Yard (1))

Chimneys not to exceed 5 feet (Section 138-366 (d))

Cornices up to 2 feet (Section 138-366 (c))

Eaves up to 2 feet (Section 138-366 (c))

Fence not to exceed 3 feet within 25 feet of a curb intersection in residential zones

(Section 138-367 (c))

Fire escapes, open or lattice-enclosed not to exceed 5 feet (Section 138-366 (d))

Flues not to exceed 5 feet (Section 138-366 (d))

Ornamental features up to 2 feet (Section 138-366 (c))

0 Planting not to exceed 3 feet within 25 feet of a curb intersection in residential zones

(Section 138-367 (c))

11.Porches, uncovered (Secfion 138-1, Yard (1))

12.Projections up to 2 feet (Section 138-366 (¢))

13.Pumps, filling station not less than 13 feet from the property line or 18 feet from the
curb, whichever greater (Section 138-367(d))

14.Pumps, gas and canopies not less than 9 feet from the property line or 10 feet from the
curb, whichever greater (Secfion 138-259)

15.Pumps, islands not less than 13 feet from the property line or 18 feet from the curb,
whichever greater (Secfion 138-367(d))

16. Sills up to 2 feet (Section 138-366 (c))

17. Stairways, outside not to exceed 5 feet (Section 138-366 (d))

18. Steps, uncovered (Section 138-1, Yard (1))

19. Structure not to exceed 3 feet within 25 feet of a curb intersection in residential zones
(Section 138-367 (c))
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Exceptions pertaining to rear yard setbacks:

1. Balconies opening upon fire towers not to exceed 5 feet (Section 138-366 (d))

2. Balconies, uncovered (Section 138-1, Yard (1))

3. Buildings, accessory may occupy no more than 30% (Section 138-369)

4. Carports, unenclosed abutting an alley may be built up fo the rear property line within
the R-3A and R-3C Districts (Section 138-356, Footnote 5)

5. Chimneys not to exceed 5 feet (Section 138-366 (d))

6. Cornices up to 2 feet (Section 138-366 (c))

7. Eaves up 1o 2 feet (Section 138-366 (c))

8. Fire escapes, open or lattice-enclosed not to exceed 5 feet (Section 138-366 (d))

9. Flues not to exceed 5 feet (Section 138-366 (d))

10.Ormamental features up to 2 feet (Section 138-366 (c))

11.Parking, unenclosed may occupy no more than 90% (Section 138-369)
12.Porches, uncovered (Section 138-1, Yard (1))

13. Projections up to 2 feet (Section 138-366 (c))

14. Sills up to 2 feet (Section 138-366 (c))

15. Stairways, outside not to exceed 5 feet (Section 138-366 (d))
16.Steps, uncovered (Section 138-1, Yard (1))



Exceptions pertaining to side yard setbacks:

1.
2.
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Balconies opening upon fire towers not to exceed 5 feet (Section 138-366 (d))

Canopy, unenclosed and not less than 4 feet from the side lot line or 8 feet from a
corner lot line (Section 138-368 (d))

Chimneys not to exceed 5 feet (Section 138-366 (d))

Cornices up to 2 feet (Section 138-366 (c})

Eaves up to 2 feet (Section 138-366 (c))

Fire escapes, open or lattice-enclosed nof to exceed 5 feet (Secfion 138-366 (d))

Flues not to exceed 5 feet (Section 138-366 (d))

Ornamental features up to 2 feet (Section 138-366 (c))

Porte-cochere, unenclosed and not less than 4 feet from the side lot line or 8 feet from
a corner lot line (Section 138-368 (d))

10.Projections up to 2 feet (Section 138-366 (c))
11.Side yards can be reduced to 10% of the lot width provided the lot has a width less than

50 feet. However, no side yard shall be less than 3.5 feet (Section 138-368 ()

12. Sills up to 2 feet (Section 138-366 (c))
13. Stairways, outside not to exceed 5 feet (Section 138-366 (d))
14. Townhouses can be built up to the side property line with a firewall (Section 138-3586,

Footnote 10)

Exceptions pertaining to height measurements (Section 138-1, Height):

© 0N Do AWM=

Chimneys

Cooling towers

Domes

Elevator bulkheads

Mechanical rcoms

Ornamental cupolas

Parapet walls not exceeding four feet in height
Radio towers

Spires

10.Tanks
11. Television antennas
12. Water towers



Exceptions as per Planning Department Policy

By policy the following are permitted:
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AC Units

Clothes lines

Concrete slabs

Fire pits

Pergolas, arbors, and trellises as a landscape feature (legal opinion, 2009)
Playground equipment

Pool decks

Pool pumps

Portable grills

10.Sports equipment i.e. basketball hoop
11.Swimming pools prior to 2009 (legal opinion)
12.Umbrellas and patio furniture

13. Water features and fountains

Legal opinions:
1.

[n 2009 Assistant City Attorney Ignacio Perez made an interpretation to allow arbors,
pergolas, and trellises within the required setbacks. The definition of landscape
material is stated as trees, shrubs, ground cover, vines or grass installed in planting
areas in Section 110-26 of the Vegetation Ordinance. The legal interpretation was if
vines were allowed by code as a planting area and they cover vertical planes such as
walls then the same logic could be applied to arbors, pergolas, and trellises as a
planting area. Mr. Perez also cited Section 110-56 (g) of the Vegetation Ordinance
stating architectural planters may be permitted to fulfill landscape requirements.

Prior to 2009 swimming pools were not considered a structure due to the fact they were
constructed underground and the Zoning Ordinance defines a structure as anything
constructed, erected or artificially built up or composed of parts and joined together in a
permanent manner. However, an interpretation was made in 2009 to consider
swimming pools as a structure to abide by setback requirements.



I.

ZONING BOARD OF ADJUSTMENT AND APPEALS
RULES AND PROCEDURES
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals adopts the following Rules and Procedures
(hereinafter “Rules™) to govern the substance of all board matters.

ORGANIZATION AND OFFICERS

A. Members

The McAllen City Commission created the Zoning Board of Adjustment and Appeals (hereinafter
referred to as “Board”) pursuant to Chapter 211 of the Texas Local Government Code and Chapter 138,
Article 1, Division 3 of the City of McAllen, Texas Code of Ordinances (the “City Code™). The
Commission appoints the members for that Board under Section 211.008 of the Texas Local Government
Code (the “Code™).

The Commission composed the Board to sit five (5) members. Each member serves a two-year term. The
Commission may renew a member’s term for a maximum of three total consecutive terms. The
Commission also appoints four (4) alternate members to serve in the absence of a regular board member.
Alternate members serve just as regular members and are subject to the same rules as regular members,
unless otherwise provided in these Rules, but do not vote except in the absence of a regular member.

B. Officers

The Board shall elect a Chair and a Vice Chair from its own regular members by majority vote. The Chair
and Vice Chair each serve one year. The Board shall accept an Executive Secretary appointed by the
McAllen Planning Department. The Board shall adopt an attorney advisor appointed by the McAllen
Legal Department. The Board shall only accept the appomtment of personoel under the condition each
person remains the employee and charge of the City of McAllen, with no employment relationship to the
Board.

C. Duties and Officers

The Chair shall preside over the Board, hold meetings of the Board, decide points of order, and dispense
the business of the Board. The Chair may administer oaths, compel the attendance of witnesses, and issue
subpoenas as per Section 211.008 of the Code. The Chair shall sign the minutes of board meeting after
the minutes have been approved by the Board.

In the absence of the Chair, the Vice Chair, or in both their absences the most senior member, according
to the member’s appointment date, shall dispense the duties of the Chair.



II.

1L

POWERS OF THE BOARD

A. General Powers

The Board has those powers specified in Section 211.009 and 241.033 of the Cede, and those powers
granted by the City Commission under Chapter 138 (Zoning Ordinance) and Chapter 110 (Vegetation
Ordinance) of the City Code, and those powers granted to the Board by ordinance.

B. Specified Powers

As per city ordinance and state statute, the Board has those powers described in Section 211.009 of the
Code and Section 138-43 of the City Code. Those powers described in Section 138-43 are:

1. Hear and decide appeals that allege an error in any order, requirement, decision or determination
made by an administrative official or agency in the enforcement of applicable provisions of the Local
Government Code, the City Ordinance;

2. Authorize variances to specific cases from the terms of the City Code as will not be contrary to
the public interest, where, owing to special conditions, a literal enforcement of the provisions of City
Ordinance will result in unnecessary hardship, and so that the spirit of ordinances shall be observed and
substantial justice done;

3. Grant special exception to waive or reduce parking and loading requirements whenever the
character and use of the building is such as to make unnecessary the full provisions of parking or loading,
or where such regulations would impose an unreasonable hardship upon the use of the lot; and

4. Hear and decide any other matters authorized by the City Commission through ordinance.
DUTIES OF BOARD MEMBERS

A, General Duties of Members

1. All members of the Board should attempt to inspect the premises of each case which is under

consideration at each meeting and become generally familiar with each case prior to Board meetings.

2. All members shall attend all meetings, provided, however, the member must provide 72 hours
prior notice to the Executive Secretary in the event the member cannot attend.

3. All members of the Board shall arrive at a logical and fair decision on each case, except where a
conflict may preclude a vote on the case.

B. Disqualification/Conflict of Interest

All members of the Board of Adjustment are subject to the City of McAllen Ethics Ordinance (Chapter 2
of the City Code).



In all cases before the Board where a member of the Board has a conflict ag described in the Ethics
Ordinance, the member shall refrain from any discussion, deliberation or vote. When applicable, the
member shall complete and submit a City Conflict of Interest form, but in all cases alert the Executive
Secretary at least 72 hours prior to the meeting on which the conflict is at issue. The Executive Secretary
shall submit all notices of conflict to the City’s attorney.

IV. A BASIS FOR ACTION

The Board shall decide each case based on the following:

1. Facts filed with application.

2. Testimony presented at the public hearing on the appeal.

3. The Planning Department’s technical report on the appeal.

4. The Board’s tindings in its field inspection of the property may question all witnesses to assist the
Board in arriving at a correct, logical and fair decision.

5. The applicable standards of review described in Section 138-43 of the City Code and Sections
IILA., IL.B. and VI. of these Rules.

6. All decisions shall be made on the Basis for Action. Neither the Board nor the individual
members may use personal, first hand knowledge of any facts to make a determination, if such

- information has not been entered into the record or made available at the public hearing.

V. APPLICANTS

A. Legally Vested Interest

The Board shall not consider an application from any applicant who does not have a vested legal or
equitable interest in the property in question. Applicants may appear on their own behalf or may be
represented by counsel or agent. Any representation by someone other than an applicant must be
accompanied with a written designation by the applicant for the agent to act on behalf of the applicant.
(For example, the representative may produce a letter from the applicant to the Planning Department to
authorize the representative to speak on behalf of the applicant; or, the representative may submit an
application on behalf of a verifiable power of attormey.)

B. Applications

All applications for consideration by the Board must be on the prescribed form approved by the Planning
Department and acceptable to the Board. The Board shall not consider applications for a variance or a
special exception or any other Board action, if the application is not on a designated form. The Board
shall approve the official application and the Chair shall implement it.

All applications for variances and special exceptions to commercial properties must be submitted with a
current, valid “on the ground” survey. An applicant must submit a pauper form with their application if



they cannot proffer a valid survey; provided, however, the applicant illustrates their property with
setbacks and encroachments as a survey would.

C. Meetings

Applicants have the right to be heard at all mectings where their applications are considered for a
dispositive vote. Applicants not able to be present at the scheduled meeting to consider their application
may submit to the Planning Department a written request for the Board to table the application. The
Board will decide whether or not to grant the applicant’s request to table. No application may be tabled at
the request of applicant for more than two meetings prior to being considered for a dispositive vote.
However, if the applicant requests for his/her application to be tabled because there are only four (4)
board members present, such request shall not be counted against applicant’s two (2) opportunities to
table his/her request. Board action may proceed on any application despite the request of any applicant to
table the application. The Board shall note on the record the reason(s) for the tabling of an agenda item.
The reason(s) for each tabling, as well as the number of times an agenda item has been tabled, shall be
reflected in an activity log in the meeting minutes at the end of each agenda item.

D. Evidence

Applicants should be prepared to present evidence necessary to prove their application. The burden of
persuasion on seeking a remedy from the Board remains with the applicant at all times.

VL HARDSHIP

A. For an “unnecessary hardship™ to apply to a variance, it must relate to the very property for which
the variance is sought and be a condition unique, oppressive, and uncommon to other properties. An
unnecessary hardship may not be self-created, or be solely financial.

B. “Hardship” must be based on hardship resulting from sharp changes in topography or unusual
terrain features. The applicant may prove the topography with a plot plan which includes topographic
information related to known base points or surveys, and profiles or particular problems involved,
including relationships to topographic features of adjoining properties.

C. There is no unnecessary hardship if the property is suitable and useable for the uses permitted in
the district in which it lies, although there will be a loss of profit or other economic disadvantage on
account of such use.

VIIL MEETINGS

A.  Texas Public Information Act and Open Meetings Act.

Except as permitted under the advice of the Board’s attorney, all meetings of the Board are subject to the
Texas Public Information Act and shall be open to the public. The minutes of the Board’s meetings and
records of its examination or other official actions are public records, unless excepted under law.



B. Quorum

A quorum consists of seventy-five percent (75%) of the full complement of members. For a full
complement of five (5) members, therefore, four (4) members present constitute a quorum. The Chair
may declare a quorum does not exist fifteen (15) minutes following a posted meeting time, having found
at least four (4) members and alternate members are not present; provided however, the Chair may not
declare a quorum thirty (30) minutes from the posted time, should at least members and alternate
members not be present.

C. Regular Meetings

Regular meetings shall be held every first and third Wednesday at 5:30 P.M., or at other times as
determined by the Board, in the City Commission Chambers. The Board by majority vote may change
the place, day, and hour of the meetings; provided that, notice complies with the Texas Open Meetings
Act (Chapter 511 of the Texas Government Code).

D. Special Meetings

The Chair may call a special meeting. A special meeting shall have a lawful purpose and members and
public shall be given at least seventy-two (72) hours notice prior to the meeting.

E. Order of Business

The usual order of business shall be:
1. Call to Oxder

Approval of Minutes

Open Public Hearing

Other Statements

Introduction: New Information Recommendation

a) Presentation of recommendation by City Staff.

b) The Chair shall call the applicant or his representative(s) to present the
case and answers any questions. If the applicant or representative is not

A

present when called, the Chair may move a case to the end of the agenda.

c) The Chair shall then inquire if there are others who wish to address the
Board in support of the case.

d) The Chair shall then inquire if there are those present who wish to
address the Board who are opposed to the case.

€) The applicant or his representative may then give a rebuttal to any
opposition.

) If new facts are presented during this rebuttal, opposition shall be given
the opportunity for rebuttal

2) Staft shall then have an opportunity to provide additional information,
clarification or address questions from the Board.

h) Board discussion.

i) The Chair shall then declare that the discussion of the case is closed.



B In order to achieve an unambiguous decision, motions should be made in
affirmative manner when possible.

k) Any motion by a member shall require a second. After a motion has been
made and duly seconded, discussion of the motion may be held for a
reasonable time. Discussion shall terminate whenever a member shall
call for a vote upon the question or whenever the Chair shall so rule.

D Vote on a motion.

The Chair may move a case out of regular agenda order.

Staff Report

Other Business posted on the Agenda

Adjournment

oo

F. Staff Recommendations
City staff shall provide recommendations on each case before the Board.
G. Action by the Board

| The super-majority concurring vote of seventy-five percent of the full board compliment, i.e., four
affirming members of the Board, shall be necessary to reverse an order, requirement, decision or
determination of an administrative official or agency; to decide in favor of an applicant on a matter upon
which the Board is required to pass under any such ordinance or regulation; to authorize a variation; or to
recommend to the Director of Planning to uphold or modify the interpretation of the City Code. All other
matters shall be decided by a majority vote, unless otherwise specified in the City Code. The Board on its
own motion may table an application when an applicant does not appear; provided however, in no case
may the board table an application, for failure of the applicant to appear, more than twice without taking a
dispositive vote.

H. Minutes of the Board

The Board, through its designated appointee, shall keep minutes of all meetings that indicate the vote of
each member on every question on which it is required to act, or the fact that a member is absent or fails
to vote. The minutes shall be filed in the office of the Planning Department and are public record.

VIIL DECISIONS OF THE BOARD

A. Precedent

There is not precedent. Any one case does not set a precedent for any future case. Each case shall be
decided on its own merits and upon the circumstances of the case.

B. Public Statements
No Board member shall release any official statement to the public or the press. Only the Director of the

Planning Department or her designated representative may make official statements on behalf of the
Board.



B. Parliamentary Procedure

Any question regarding parliamentary procedure not covered by these rules shall be decided according to
the latest edition of Robert’s Rules of Order.

IX. WITHDRAWAL OF APPEAL

Any appeal or application may be withdrawn by the applicant upon written notice to the Director of
Planning.

X. ATTENDANCE

Excessive absences cannot be tolerated, as the Board depends on a super majority of attendance in order
to exercise decisions on applications for a variance. Three absences or more in a six-month period are
excessive. If a Board member is excessively absent from regularly scheduled meetings, the Board may
recommend to City Commission, by majority vote, that the Commission appoint an immediate
replacement.

XL, AMENDEMENT PROCEDURE

Amendment to these rules and procedures may be made by the Board at any meeting, upon the
affirmative vote of five (5) members, provided any such amendment is proposed at a preceding meeting
and entered into the minutes of such meeting. However, board members may adopt through unanimous
consent of all members an amendment at the meeting at which it was introduced; provided, however, the
amendment shall not become effective until the next regular meeting.

Adopted this day of , 2014 as affirmed by the
designated Executive Secretary assigned by the Planning Department of the City of McAllen.

Executive Secretary



ORDINANCE NO. 2018-70
AN ORDINANCE AMENDING THE CODE OF ORDINANCES
OF THE CITY OF MCALLEN AT CHAPTER 138 (“ZONING"),
ARTICLE Vi (“SUPPLEMENTARY DISTRICT
REGULATIONS™), DIVISION 3 (“LOTS AND YARDS"), BY
ADDING PROVISIONS REGULATING CARPORTS AND
GRANTING THE ZONING BOARD OF ADJUSTMENTS TO
GRANT SPECIAL EXCPEPTIONS THERETO; PROVIDING
FOR PUBLICATION; PROVIDING FOR SEVERABILITY,
AND ORDAINING OTHER PROVISIONS RELATED TO THE
SUBJECT MATTER HEREOF.
WHEREAS, the City of McAllen desires to establish rules and regulations relating to
the construction and maintenance of carports within the City,
WHEREAS, the City Commission finds that it is in the public interest to delegate the
authority to regulate carports to the Zening Board of Adjustments,
WHEREAS, the City of McAllen seeks to protect the value of property located within
the corporal limits of the City,
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS

OF THE CITY OF MCALLEN, TEXAS, THAT:

SECTION I: The Code of Ordinances, City of McAllen, Chapter 138 (“Zoning”), Article
VI (“Supplementary District Regulations”), Division 3 (“Lots and Yards”) is hereby amended

to read as follows:

Sec. 138-371. — Special Exception for carports.

(a) The Zoning Board of Adjustment may grant a special exception to the minimum
sethack requirements for a carport when, in the opinion of the board:

(1)  there is no adequate vehicular access to an area behind the required front
building line that would accommodate a parking space; and




(2) the carport will not have a detrimental impact on surrounding properties.

{b} In determining whether to grant this special exception, the board shall consider
the following factors:

(1)  Whether the requested special exception is compatible with the character
of the neighborhood.

(2)  Whether the value of surrounding properties will be adversely affected.
(3)  The suitability of the size and location of the carport
(4) The materials to be used in construction of the carport

{c) Storage of items other than motor vehicles is prohibited in a carport for which a
special exception has been granted under this subsection.

{d) Ifthe Zoning Board of Adjustmnet Grants a special exception as provided in
this section, the site plan and the minutes of the Zoning Board of Adjustment
meeting shall be officially recorded with Hidalgo County.

(e) Any special exception granted under this chapter is granted solely to the
applicant and may not be transferred, sold, inherited, bequeathed, or devised.

(f) A new special exception shall be required upon any change or transfer in
ownership of the underlying tract; a special exception granted to a previous

applicant does not confer any right to any other individual or corparation to
maintain the carport without approval from the Zoning Board of Adjustment.

SECTION II: The City Secretary of the City of McAllen is hereby authorized and
directed to cause the caption of this ordinance to be published in a newspaper having
general circulation in McAllen, Hidalgo County, Texas in accordance with the Code of

Ordinances of the City of McAllen, Section 2-56. Publication of ordinances.

SECTION IIIl: The City Secretary of the City of McAlen is hereby authorized and
directed to cause the language in Chapter 38, Aricle V|, Division 3, the McAllen Code of
Ordinances, as amended by Section |, hereinabaove, to be published in the appropriate
location in the said Code of Ordinances.

SECTION IV: This Ordinance shall be and remain in full force and effect from and




after its passage by the Board of Commissioners, and execution by the Mayor.
SECTION V: If any part or parts of this Ordinance are found to be invalid or
unconstitutional by a court having competent jurisdiction, then such invalidity or
unconstitutionality shall not affect the remaining parts herecf and such remaining parts
shall remain in full force and effect, and to that extent this Ordinance is considered

severable.

CONSIDERED, PASSED and APPROVED this 8" day of October, 2018, at a regular
meeting of the Board of Commissioners of the City of McAllen, Texas at which a quorum
was present and which was held in accordance with Chapter 551 of the Texas Government

Code.

SIGNED this 9" day October, 2018.

cA\u_EN
T ———
Tty Commissioner

Altest:

(e lana

Perla Lara, TRMC/CMC, CFM
City Secretary

s

Austin W. Stevenson, Assistant City Attorney




2020 ATTENDANCE RECORD FOR ZONING BOARD OF ADJUSTMENT AND APPEALS
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ERICK DIAZ-VICE-CHAIRPERSON | P | P INM[P |INM| P | P |INM[A|P|P|P|[P|P|P|log P|P|A]|P

SYLVIA HINOJOSA P[P INM PINMA|AINMA|P|P|A|P|A|Pl|logP|[P]|P|P

DAVID SALINAS-CHAIRPERSON P|PINMPINM[P|P|INMP|P|P|[P|P|[P]|P

JOHN MILLIN, 1l AlAINMPINM[P|PINMP|A[P|[P|P|[P]|P P

SONIA FALCON Al P [NMAINM[A[AINMA|P|A[A[P|P]A P

JOSE R. GUTIERREZ P[PINMPINMP|P|NM/P|P|P|P|P|P|Pl|logP|P|P]|P

JUAN F. JIMENEZ P[PINMPINM[P|AINMP|A|P|A|P|A|P|logfA|[P|P]|P

HUGO AVILA (ALT 1) PIP[P|P

ROGELIO RODRIGUEZ(ALT 2) PIP|P|P

REBECCA MILLAN (ALT 3) P IP [P [P

P - PRESENT

A - ABSENT

I:l NEW APPOINTMENT
MC - MEETING CANCELLED
NRM - NO MEETING

LOQ - LACK OF QUORUM
RS - RESIGNATION
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