AGENDA

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING
WEDNESDAY, OCTOBER 20, 2021 - 4:30 PM
MCALLEN CITY HALL, 1300 HOUSTON AVENUE
CITY COMMISSION CHAMBERS, 3RP FLOOR

At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session under Texas
Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the attorney to the
Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts
with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of Adjustment and
Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be permitted under one or
more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.

CALL TO ORDER - Chairperson Erick Diaz
1. MINUTES:

a)

Minutes for the meeting held on October 6, 2021

2. PUBLIC HEARINGS:

a)

b)

d)

Request of Chad Haycraft, for the following variances to the City of McAllen Zoning
Ordinance to allow: 1) an encroachment of 11.9 feet into the 15 feet rear yard setback for
an existing metal storage building measuring 10 feet by 12 feet, 2) an encroachment of 3.2
feet into the 6 feet side yard setback along the south side for an existing storage building
measuring 10 feet by 12 feet, 3) an encroachment of 4.5 feet into the 6 feet side yard setback
along the north side for an existing wooden storage building measuring 9 feet by 12 feet, 4)
an encroachment of 13.6 feet into the 15 feet rear yard setback for an existing wooden
storage building measuring 9 feet by 12 feet, 5) an encroachment of 13.6 feet into the 15
feet rear yard setback for an existing wooden deck measuring 9 feet by 10 feet at Lot 106,
Woodhollow Subdivision Phase Ill, Hidalgo County, Texas; 1925 Baylor Avenue.
(ZBA2021-0044) (TABLED: 10/6/2021)

Request of Felipe Martinez for the following special exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 25 feet into the 25-foot front yard setback for a
proposed metal carport measuring 20 feet by 20 feet at the north 40 feet of Lots 13 and 14,
Block 7, College Heights Subdivision, Hidalgo County, Texas; 915 South 22nd Street.
(ZBA2021-0045) (TABLED: 10/6/2021)

Request of Erick M. Chavez for the following Variances to the City of McAllen Zoning
Ordinance to allow: 1) an encroachment of 0.25 ft. into the 6 ft. side yard setback along the
east property line for an existing structure measuring 69.5 ft. by 24 ft., 2) to provide 2.5 ft. of
landscape instead of the 6 ft. required side yard landscape requirement along the west
property line and 3) an encroachment of 6 ft. into the 6 ft. side yard setback for an existing
structure measuring 69.5 ft. by 24 ft. at Lot 23, Jackson Meadows Subdivision, Hidalgo
County, Texas; 1325 East Keeton Avenue. (ZBA2021-0046)

Request of Rodolfo Salazar for the following Variance to the City of McAllen Zoning
Ordinance to allow: an encroachment of 10 ft. into the 25 ft. rear yard setback for a proposed
pool measuring 30 ft. by 15 ft. at Lot 12, Vendome Subdivision, Hidalgo County, Texas;
13821 North 37th Street. (ZBA2021-0047)

Requests of Kim Ranson for the following special exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 17.8 ft. into the 30 ft. front yard setback for a
proposed metal carport measuring 19 ft. by 10.75 ft., at Lot 5, Block 7, Morningside Addition
Subdivision, Hidalgo County, Texas; 713 Highland Drive. (ZBA2021-0048)



f) Request of Rosa M. Duran for a variance to the City of McAllen Zoning Ordinance to allow
an encroachment of 6 ft. into the 25 ft. front yard setback for a proposed front porch
measuring 6 ft. by 7 ft., at Lot 18, Olivarez Subdivision No. 4, Hidalgo County, Texas; 2909
Redwood Avenue. (ZBA2021-0050)

g) Request of Miguel Saldana for the following variances to the City of McAllen Zoning
Ordinance to allow: 1) an encroachment of 8 ft. into the 10 ft. rear yard setback for an
existing wooden storage building measuring 20.08 ft. by 40.41 ft., and 2) an encroachment
of 2 ft. into the 5 ft. side yard setback along the west property line for an existing wooden
storage building measuring 20.08 ft. by 40.41 ft.at Lot 5, Block 6, Balboa Acres Subdivision,
Hidalgo County, Texas; 2501 Elmira Avenue. (ZBA2021-0049)

3. FUTURE AGENDA ITEMS
a) 3405 Vendome Drive
b) 900 East Cedar Avenue
c) 4013 Falcon Avenue
d) 2420 Jonquil Avenue

ADJOURNMENT:

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE
PLANNING DEPARTMENT (681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH
REGARD TO ANY ITEM, THE PLANNING & ZONING COMMISSION MAY TAKE VARIOUS
ACTIONS, INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR
PARTICULAR ACTION AT A FUTURE DATE.



STATE OF TEXAS
COUNTY OF HIDALGO
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals convened in a Regular
Meeting on Wednesday, October 6, 2021 at 4:33 p.m. in the City Commission
Meeting Room with the following present:

Present:

Absent:

Staff Present:

Erick Diaz
John Millin
Sylvia Hinojosa
Jose Gutierrez
Ann Tafel

Hugo Avila
Rebecca Millan

Juan F. Jimenez
Rogelio Rodriguez

Evaristo Garcia
Edgar Garcia
Rod Sanchez

Mario Escamilla, Jr.

Katia Sanchez
Porfirio Hernandez
Julian Hernandez
Magda Ramirez

Chairperson
Vice-Chairperson
Member

Member
Alternate
Alternate
Alternate

Member
Alternate

Assistant City Attorney
Planning Director
Senior Planner

Planner |

Planner |

Planning Technician Il
Planning Technician |
Administrative Assistant

CALL TO ORDER - Chairperson Erick Diaz

1. MINUTES:

a) Minutes for the meeting held on September 15, 2021.

The minutes for the meeting held on September 15, 2021 were approved. The motion to
approve the minutes was made by Vice-Chairperson John Millin. Mr. Jose Gutierrez
seconded the motion, which carried unanimously with five members present and voting.

2. PUBLIC HEARINGS:

a) Request of Teresa Valenzuela Cox for the following variance to the City of McAllen
Zoning Ordinance to allow an encroachment of 5 ft. into the 5 ft. side yard setback
for an existing building addition comprising an art studio and porch canopy, at Lot
5, Block 5, Orange Terrace Subdivision No.3, Hidalgo County, Texas; 1017

Orange Avenue. (ZBA2021-0041)
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Mr. Escamilla stated Teresa Valenzuela Cox is requesting a variance to allow an
encroachment of 5 ft. into the 5 ft. side yard setback for an existing building addition
comprising of an art studio and porch canopy. The applicant was unaware that a building
permit was never obtained by the builder at the time of construction. The applicant uses
the existing art studio for creating and displaying her artwork. She would also like the
existing porch area to remain as well.

The property is located along the south side of Orange Avenue, 270 ft. west of N. 10t Street.
The lot has 67 ft. of frontage along Orange Avenue and a depth of 138 ft. for a lot size of
9,246 sq. ft. The property is zoned R-1 (single family residential) District. Adjacent zoning is
R-1 District in all directions. There is a single-family residence on the subject property. The
surrounding land uses are single-family residences and commercial business.

Orange Terrace Subdivision No. 3 was recorded on July 17, 1945. The plat does not
indicate setbacks. The subdivision was recorded prior to 1979 and the applicable
setbacks were subject to the 1945 Zoning Ordinance. The side yard setbacks are 7 feet
on the east side and 5 feet along the west side. A stop work order was issued by Buildings
and Inspections Department staff on July 02, 2021 for construction without a building
permit. An application for a building permit was submitted to the Building and Inspections
Department on August 18, 2021. An application for a variance was submitted to the
Planning Department on August 23, 2021 for the existing building addition.

The submitted survey from 2021 shows a carport that is considered non-conforming since
(according to Hidalgo County Appraisal district information) the existing carport was
constructed in 1975. The carport was altered therefore requiring compliance with the
Zoning Ordinance and Building Code requirements. The art studio, which measures
approximately 22 ft. by 13.6 ft., was constructed within the footprint of the existing carport
and is encroaching 5 ft. into the 5 ft. side yard setback. The remaining porch canopy
measures approximately 33 ft. by 13.6 ft. and also encroaches 5 ft. into the 5 ft. side yard
setback. Both structures share the same roofline and are attached to existing single-
family residence.

Buildings are not permitted to be constructed within the side yard setbacks.

The applicant has provided gutters along the west property line, to prevent rainfall from
spilling into the neighbor’s property.

Staff had not received any calls in opposition.

Staff recommended disapproval of the variance request. If the Board chooses to grant
the variance, it should be limited to the footprint of the site plan submitted.

Mr. Escamilla stated the applicant did submit a building permit but it was ongoing. The
contractor never submitted any of the necessary permits per instructions. Ms. Cox had to
go back and do the appropriate permitting process. She received a Stop Work Order first,
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got her building permit then went to the Planning Department. There was a
nonconforming structure and then altered that structure. It had to confirm to the new Code.

Chairperson Diaz asked if it was on the 5 ft. side or 7 ft. side. Mr. Escamilla stated it was
on the 5 ft. side and goes up the property line.

Vice-Chairperson Millin asked if under the new legislative that there would be a
nonconforming use that give some discretion to approve. Planning Director, Mr. Garcia
stated when any additions are made to a nonconforming structure it had to not conform
to everything but the Board could consider it.

Ms. Sylvia Hinojosa asked if the outer wall was not moved. Mr. Escamilla stated the outer
wall was built within the footprint of the old structure but the art studio was a new structure.

Ms. Teresa Valenzuela Cox, the applicant stated she purchased her home in May of 2021.
At the end of May, she hired the services of OMS Construction. They had started the work
and had assured her the permits were to be processed. On July 16, 2021, the contractor
told her that he was no longer going to complete the job a week before the completion
date. He had told her that the permits would be available on July 21. She stated she went
to the City to see if the contractor did indeed obtain the permits. She was informed to
email the City to request the permits to be retrieved and that it would take about 10 days.
After three weeks, she went out of town only to return to find a green sticker on her door,
which stated it did not comply with her studio. She then applied for the building permit
then spoke with staff in the Planning Department who asked for additional information on
the structure.

Chairperson Diaz asked Ms. Cox before contacting OMS Construction what was there
previously. Ms. Cox stated there was an existing extended carport for two vehicles to be
behind each other. She replaced the existing 6-foot fence with a seven and a half foot
wall. She installed a sliding door. The existing wall of the house served as the other wall
and a door.

Ms. Ann Tafel asked the applicant how much space separates the wall built from the
neighboring property. She stated that the wall was built on her property but they
suggested she move the wall four inches in to the house to accommodate their request.

Chairperson Diaz asked the Ms. Cox if she redid the roof. Ms. Cox stated she put shingles
but the structure already existed. The electrical was already in existence so she utilized
it. Plumbing was accessible from the outside so when the bathroom was built it was
connected.

Chairperson Erick Diaz asked if there was anyone present in favor of the variance
request. There was no one else in favor of the variance request.

Chairperson Erick Diaz asked if there was anyone present in opposition of the variance
request. There was one in opposition of the variance request.
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Maria R. Cantu, 1101 Orange Avenue, stated she was in opposition. She stated the
cooling system that drains into her driveway. In addition, there was no inspection done
on the electricity in which her fence was three inches away. She had her vehicles there
along with her elderly mother who lives with her. She was concerned for safety issues.
Chairperson Diaz asked Ms. Cantu if she ever complained about the existing carport prior
to this new homeowner. Ms. Cantu stated no. She stated the gutters had not been
installed properly so it drips a lot. Vice-Chairperson Millin asked if the applicant had
discussed this with Ms. Cantu. Ms. Cantu stated yes. Ms. Cantu stated they had to cut
about 2 inches from her fence where the gate was because her fence had been on their
property. She asked the contractor if they had permits. They did not have permits. Ms.
Cantu stated that the wall was right there. She stated the contractor had asked her not to
call the City that they would move it 3 inches. Vice-Chairperson Millin asked Ms. Cantu if
it would alleviate her concern the water from the condensation from the a/c unit or what
was dripping if it was redirected so as to not to fall on her property and if it received an
inspection was approved for the electrical would that address her concern. Ms. Cantu
stated that would alleviate her concern for the fire hazard.

Chairperson Erick Diaz asked if there was anyone else present in opposition of the
variance request. There was someone else in opposition of the variance request.

Mr. Bill Brown, 1105 Orange Avenue, stated that the fire hazard was not only for the
electric. Fire can start anywhere. He stated that setbacks were designed for a reason
concerning safety issues. Mr. Brown stated Ms. Cox’s wall was within 3 to 4 inches from
each other.

Chairperson Erick Diaz asked if there was anyone else present in opposition of the
variance request. There was no one else in opposition of the variance request.

Ms. Cantu stated the roof was removed and replaced it with a new roof. Ms. Sylvia
Hinojosa asked the applicant if the bedroom was next to the fence being there was a
driveway there. Ms. Cantu stated the her driveway between the two properties but the
fence that goes from her property to her house is the one that almost attached 3 inches
to the neighbor’s side. Ms. Ann Tafel asked if her fence was made of wood. Ms. Cantu
stated yes.

Chairperson Diaz asked staff if the existing house was it 14 feet from the property. Mr.
Escamilla stated it was about 13.6 feet. He stated that as far as the permitting process it
would still have to get an inspection done even after the variance. It would have to go
through electrical and plumbing to be in compliance.

Chairperson Diaz asked staff if they were not grant the variance and they were able to
build to the setback, could the carport portion stay as is or would that have to comply
since that was grandfathered. Mr. Escamilla stated when the structure was considered as
one structure that was they brought it in as a variance and not as a special exception.
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Following discussion, Ann Tafel moved to disapprove the variance request as
recommended by staff. Mr. Jose Gutierrez seconded the motion. The Board voted to
disapprove the variance request with four members voting aye and Sylvia Hinojosa voting
nay.

b) Requests of Rosemaly G. Silva for the following special exception to the City of
McAllen Zoning Ordinance to allow: 1) an encroachment of 10 ft. into the 10 ft.
front yard setback for an existing metal carport measuring 20 ft. by 20 ft., and 2)
an encroachment of up to 4 ft. into the 6 ft. side yard setback along the west
property line for an existing metal carport measuring 20 ft. by 20 ft. at Lot 45, Oaks
Place Subdivision, Hidalgo County, Texas; 6112 North 27th Street. (ZBA2021-
0042)

Mr. Escamilla stated Rosemaly G. Silva, was requesting a special exception to allow an
existing metal carport to encroach into the front and side yard. The applicant was unaware
that a building permit was never obtained by the builder at the time of construction. The
applicant would like the structure to remain because the existing carport provides shade
and protection for her vehicles during inclement weather. The carport also accommodates
the applicant’s larger vehicles.

The subject property was located at the end of a cul-de-sac on North 27" Street. The
irregular tract has approximately 50.7 ft. of frontage along North 27™ Street and a maximum
depth of 165.62 for a tract size of 9623 sq. ft. The property was zoned R-1 (single family
residential) District. There was a single-family residence on the subject property. The
surrounding land use is single-family residences and Lark Community Center.

The subdivision plat for Oaks Place Subdivision was recorded on November 18, 1986.
As per plat, the front yard setback shall be 10 ft. for cul-de-sacs, the side yard setback
shall be 6 ft., and the rear yard setback shall be 10 ft. According to Hidalgo County
Appraisal District records the residential home was built in 1987. A stop work order was
issued by Buildings and Inspections Department staff on August 02, 2021 for construction
of a carport without a building permit. An application for a building permit for a carport
was submitted to the Building Permits & Inspections Department on August 09, 2021. An
application for a special exception request was submitted to the Planning Department on
August 23, 2021 for the existing carport.

The special exception request is for an existing metal carport measuring 20 ft. by 20 ft.
over an existing driveway. The existing carport is open all sides. The submitted site plan
shows a carport encroaching up to 10 ft. into the 10 ft. front yard setback.

The property is located along a Cul-de-sac making the property have an irregular shape
varying the side yard encroachments with a maximum encroachment of up to four feet
along the West property line.

Front yard setbacks are important to help to keep the character of single-family residential
areas by maintaining the street yard and curb appeal of properties in a subdivision.
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Approval of the special exception request may encourage other property owners to build
similar structures in the front yard. Buildings are not permitted to be located within the
front yard setbacks.

Measurements provided were without the benefit of a survey.
There is no alley at the rear of the property where a carport could be alternatively built.

Staff had not received any phone calls or emails in opposition to this special exception
request.

Staff recommended disapproval of the special exception requests. However, if the Board
chooses to approve the requests, the approval should be limited to the footprint shown
on the submitted site plan.

Vice-Chairperson John Millin asked staff if there were other similar structures in the
neighborhood. Mr. Escamilla stated no but there other structures located in the rear and
side yard. There were no other front yard encroachments in the whole neighborhood.
Chairperson Diaz asked there was an alley. Mr. Escamilla stated there was no access.
Ann Tafel asked if the structure had a garage. Mr. Escamilla there was an existing garage.

Mr. and Mrs. Jose Silva, applicants stated as old as the house was the garage was not
meant for the size of their vehicles. They needed the carport because of the acorns falling
and bird droppings damaging their windshields. As far as the permits, was told that as
long as it was not attached to the house it was fine. Chairperson Diaz asked when the
carport was built. Mrs. Silva stated in August of 2021. Mr. Silva stated there was no issue
with their west side neighbor. Chairperson Diaz the applicant if they had spoken to the
contractor regarding the building permit. Mr. Silva stated he could not get in touch with
the contractor.

Chairperson Erick Diaz asked if there was anyone present in favor of the special
exception requests. There was no one else in favor of the special exception requests.

Chairperson Erick Diaz asked if there was anyone present in opposition of the special
exception requests. There was no one in opposition of the special exception requests.

Ms. Nilda Paxman, 6105 North 27" Street, stated she has resided there for 19 years. She
stated she was not opposing the carport but 18 years ago, she had asked to put an
aluminum carport and was informed she needed to get a permit. She stated she went to
apply but only being told it was not allowed. Ms. Paxman stated she had two oak trees
that was doing damage to her vehicles. In turn, she stated of this request got approved
that she would go and obtain a permit for a carport. Chairperson Diaz stated no and
whatever the Board decided on this case would not apply to her property. She would have
to apply and go through the same process.

Ms. Ann Tafel asked for an explanation for the encroachment of the 10 ft. into the 10 ft.
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front yard setback. Mr. Escamilla stated the first 10 ft. is a Right of Way dedication. The
house was placed at 20 ft.

Ms. Rosemary G. Silva, the applicant stated there was a carport at one the house on the
other street, which was on 26" Street. Their house was similar to theirs but they put theirs
on the side of the house but they had more of a driveway towards the side. She stated as
you go more to the front their driveway becomes narrower. Mr. Silva stated years ago,
their subdivision had a Homeowners Association where you could only build certain things
but when they bought the house, nothing was mentioned about a Homeowner
Association. There is no Homeowners Association.

Chairperson Diaz explained the difference between a special exception and variance.

Following discussion, Mr. Jose Gutierrez moved to approve the special exception as
presented. Mr. Hugo Avila seconded the motion. The Board voted to approve the special
exception with four members voting aye and with Vice-Chairperson John Millin voting nay.

c) Request of Jose Zavala for the following special exception and variance to the City
of McAllen Zoning Ordinance to allow: 1) an encroachment of 30 feet into the 30
feet front yard setback for an existing carport measuring 23.92 feet by 23.70 feet,
2) an encroachment of 4.25 feet into the 5 feet north side yard setback for an
existing carport measuring 23.92 feet by 23.70 feet, and 3) an encroachment of 5
feet into the 30 feet front yard setback for an existing garage at Lot 16, Block 2,
Langridge Addition, Hidalgo County, Texas; 912 North 28" Street. (ZBA2021-
0040) (TABLED: 09/15/2021)

Vice-Chairperson John Millin moved to remove the item from the table. Ms. Ann Tafel
seconded the motion. The Board voted with five members present and voting.

Ms. Sanchez stated the applicant was requesting the special exception to shelter his
vehicles from inclement weather and potential damage from trees adjacent to the
property. He also states in the application that the carport helps with a medical condition
of a family member. The applicant states the carport was built in 2021 by a contractor
who did not obtain a building permit for the construction. The variance request is to
resolve a garage encroachment that existed on the property prior to the applicant
purchasing the house.

The subject property is located along the east side of North 28" street, north of lvy Avenue.
The subject property has 52 feet of frontage along North 28" Street and a depth of 130 feet
for a total area of 6,760 square feet. The property is zoned R-1 (single-family residential)
District. The adjacent zoning is R-1 (single-family residential) District to the north, east, south
and R-3A (multifamily residential apartment) District to the west. Surrounding land uses are
single-family residences and the lvy Terrace apartment complex.

Langridge Addition was recorded on March 28, 1967. According to Hidalgo County
Appraisal District records, a residential home was built on the property in 1978 and acquired
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by the applicant on September 1, 2005.

On June 21, 2017, the Zoning Board of Adjustments and Appeals approved a variance
request to allow a front yard setback of 2.58 feet instead of 30 feet for a carport measuring
22 feet by 24 feet, for Lot 3, Block 2, Langridge Addition. On August 02, 2017 the Zoning
Board of Adjustments and Appeals alternatively approved a front yard setback of 12 feet
instead of 30 feet for a carport measuring 20 feet by 24 feet and a side yard setback along
the south side property line of 5 feet instead of 7 feet for a carport measuring 19 feet by 20
feet, for Lot 23, Block 2, Langridge Addition.

A stop work order was issued by Buildings Permits and Inspections Department staff on
August 04, 2021. The applicant submitted an application for a building permit on August 04,
2021 to construct the existing carport on the subject property. An application for special
exception and variance requests was submitted to the Planning Department on August 18,
2021.

This request was for an existing metal carport that encroaches into the front yard and
north side yard setbacks. The front yard setbacks are important in establishing the
character of a single-family neighborhood by providing landscaping to enhance the
residence and curb appeal of the street view. Buildings are not permitted to be located
within the front yard setbacks.

The existing carport was open on all sides and allows for visibility during egress and ingress
into the street. The applicant indicated that rain gutters will be installed in order to avoid
rainfall runoff from flowing into the side yard.

The variance request was to allow an encroachment of 5 feet into the 30 feet front yard
setback for an existing garage. The Hidalgo County Appraisal District records show that the
garage construction has existed since 1978. The garage was used as storage space for
household items.

Special exception requests #1 and #2: Staff recommends disapproval of the special
exception requests however, if the Board chooses to approve the requests, approval
should be limited to the encroachments shown on the submitted site plan.

Variance request #3. Staff recommends approval since this structural area appears to
have been part of the original construction.

At the Zoning Board of Adjustment and Appeals meeting of September 15, 2021 no one
appeared in opposition of the special exception and variance requests. Mr. Jose Zavala,
the applicant, stated that the existing metal carport at the front of the property is to shelter
his vehicles from inclement weather, potential damage from trees adjacent to the
property, aids a family member of the applicant who has medical conditions, and provide
shade to the vehicles from the hot sun along the west side of the home. Mr. Zavala added
that the garage already existed on the property prior to him purchasing the house and
utilizes the garage as storage space for household items. The Board expressed that the
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existing carport encroachment extends all the way to the property line. Following further
discussion, the Board voted to table the item to allow time for the applicant to consider
reduction of the existing encroachments.

Ms. Ann Tafel asked the applicant if the posts had been moved. Mr. Zavala stated no not
yet. He had to speak with his contractor to see if it could be done.

Mr. Jose Zavala, the applicant stated he reduced the carport posts by two feet back to be
in compliance and keep the overhang. Gutters would be installed on the north side of the
roof. He spoke with the welder and said the posts could be moved along with big plates
to make it more secured.

Chairperson Erick Diaz asked if there was anyone present in favor of the variance
request. There was no one else in favor of the variance request.

Chairperson Erick Diaz asked if there was anyone present in opposition of the variance
request. There was no one in opposition of the variance request.

Following discussion, Ms. Sylvia Hinojosa moved to approve special exceptions #1 and
#2.and the variance request #3 with the conditions of the new proposed site plan. Mr.
Jose Gutierrez seconded the motion. The Board voted to table the variance requests with
five members present and voting.

d) Request of Jesus Espino, for the following variance to the City of McAllen Zoning
Ordinance to allow an encroachment of up to 4.08 feet into the 25 feet rear yard
setback for a proposed single-family residence at Lot 3, Vendome Subdivision,
Hidalgo County, Texas; 3601 Vendome Drive. (ZBA2021-0043)

Ms. Sanchez stated the applicant was requesting the variance to encroach into the rear
yard setback in order to construct a proposed 2,500 square feet single-family residence
made of stucco and stone.

The subject property is located along the north side of El Pacifico Avenue, between
Vendome Drive and El Pacifico Avenue. The subject property had 75 feet of frontage and
a depth of 113.45 feet for a total area of 8,508.75 square feet. The property is zoned R-1
(single-family residential) District. The adjacent zoning is R-1 (single-family residential)
District in all directions. Surrounding land uses are single-family residences.

Vendome Subdivision was recorded on November 17, 2017. According to Hidalgo County
Appraisal District records, no building or improvements exist on the subject property (vacant
land).

On June 15, 2020, the Zoning Board of Adjustments and Appeals approved a variance
request to allow an encroachment of 10 feet into the 25 feet rear yard setback on a double
fronting lot for a proposed covered patio measuring 12 feet by 15 feet, for Lot 1, Vendome
Subdivision. On August 5, 2020, the Zoning Board of Adjustments and Appeals approved a
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variance request to allow an encroachment of 10 feet into the 25 feet rear yard setback on
a double fronting lot for a proposed swimming pool measuring 14 feet by 24 feet, for Lot 4,
Vendome Subdivision.

An application for a variance request was submitted to the Planning Department on August
23, 2021.

This request was based upon a revised site plan provided after original application
submittal for a proposed single-family residence that would encroach up to 4.0 feet into
the 25 feet rear yard setback on a double fronting lot. The Zoning Ordinance requires the
rear yard setback to be the same as the front yard setback for lots with double frontage. The
proposed area that would encroach into the rear yard setback would be portion of a
bathroom.

The purpose of the additional setback of the rear yard is to separate the main building from
the traffic and noise from roadways.

A 15 feet utility easement exists along the rear of the property that runs concurrently with
the rear yard setback. The proposed construction will not encroach into the 15 feet utility
easement.

The standard rear yard setback for lots in the R-1 District is 10 ft.

Access to the lot is limited to Vendome Drive as per plat note. Currently, there is a
masonry wall at the rear of the property, which mitigates the street level noise between
the single-family residence and El Pacifico Avenue.

The Planning Department has not received any calls in opposition to the variance request.
Staff recommended approval of the variance request.

Chairperson Erick Diaz asked if there was anyone present in favor of the variance
request. There was no one else in favor of the variance request.

Chairperson Erick Diaz asked if there was anyone present in opposition of the variance
request. There was no one in opposition of the variance request.

Ms. Sylvia Hinojosa moved to approve the variance request. Mr. Jose Gutierrez
seconded the motion. The Board voted to approve the variance request with five
members present and voting.

e) Request of Chad Haycraft, for the following variances to the City of McAllen Zoning
Ordinance to allow: 1) an encroachment of 11.9 feet into the 15 feet rear yard
setback for an existing metal storage building measuring 10 feet by 12 feet, 2) an
encroachment of 3.2 feet into the 6 feet side yard setback along the south side for
an existing storage building measuring 10 feet by 12 feet, 3) an encroachment of
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4.5 feet into the 6 feet side yard setback along the north side for an existing wooden
storage building measuring 9 feet by 12 feet, 4) an encroachment of 13.6 feet into
the 15 feet rear yard setback for an existing wooden storage building measuring 9
feet by 12 feet, 5) an encroachment of 13.6 feet into the 15 feet rear yard setback
for an existing wooden deck measuring 9 feet by 10 feet at Lot 106, Woodhollow
Subdivision Phase lll, Hidalgo County, Texas; 1925 Baylor Avenue. (ZBA2021-
0044)

Per the applicant, this item will be tabled until the next meeting.

Ms. Sylvia Hinojosa moved to table the item until the next meeting. Mr. Jose Gutierrez
seconded the motion. The Board voted to table the item with five members present and
voting.

f) Request of Felipe Martinez for the following special exception to the City of
McAllen Zoning Ordinance to allow an encroachment of 25 feet into the 25-foot
front yard setback for a proposed metal carport measuring 20 feet by 20 feet at the
north 40 feet of Lots 13 and 14, Block 7, College Heights Subdivision, Hidalgo
County, Texas; 915 South 22nd Street. (ZBA2021-0045)

Per the applicant, this item will be tabled until the next meeting.

Ms. Sylvia Hinojosa moved to table the item until the next meeting. Mr. Jose Gutierrez
sec_onded the motion. The Board voted to table the item with five members present and
voting.
3. FUTURE AGENDA ITEMS:

a) 1325 East Keeton Avenue

b) 13821 North 37" Street

c) 713 Highland Drive

d) 2501 Elmira Avenue

e) 2909 Redwood Avenue
ADJOURNMENT

There being no further business to come before the Zoning Board of Adjustment and
Appeal, Chairperson Erick Diaz moved to adjourn the meeting.

Chairperson Erick Diaz

Magda Ramirez, Secretary
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Request of Chad Haycraft, for the following variances to the City of McAllen
Zoning Ordinance to allow: 1) an encroachment of 11.9 feet into the 15 feet
rear yard setback for an existing metal storage building measuring 10 feet
by 12 feet, 2) an encroachment of 3.2 feet into the 6 feet side yard setback
along the south side for an existing storage building measuring 10 feet by
12 feet, 3) an encroachment of 4.5 feet into the 6 feet side yard setback
along the north side for an existing wooden storage building measuring 9
feet by 12 feet, 4) an encroachment of 13.6 feet into the 15 feet rear yard
setback for an existing wooden storage building measuring 9 feet by 12
feet, 5) an encroachment of 13.6 feet into the 15 feet rear yard setback for
an existing wooden deck measuring 10 feet by 10 feet at Lot 106,
Woodhollow Subdivision Ph. 3, Hidalgo County, Texas; 1925 Baylor
Avenue. (ZBA2021-0044)

REASON FOR APPEAL.:

The applicant is requesting variances to allow an existing metal storage building, an existing
wooden storage building, and an existing wooden deck to remain at their current location. The
variance requests are for encroachments into the rear and side yard setbacks. The storage
buildings are used to store pool equipment materials, tools, and other household items.
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PROPERTY LOCATION AND VICINITY:

The subject property is located on a cul-de-sac at the end of Baylor Avenue. The subject property
has a depth of 111.98 feet at its deepest point. The property is zoned R-1 (single-family residential)
District. The adjacent zoning is R-1 (single-family residential) District in all directions. Surrounding
land uses are single-family residences.

BACKGROUND AND HISTORY:
Woodhollow Subdivision Ph. 3 was recorded in May 1993. An application for the variance requests
was submitted to the Planning Department on August 25, 2021.

ANALYSIS:

The plat indicates a 10 feet utility and electrical easement that runs concurrently with the 15 feet
rear setback along the rear property line. There is a 5 feet electrical easement that runs
concurrently with the sideyard setback along the north side property line, for which an
abandonment request has been submitted and is being processed.

Variance requests #1 & #2: The variance requests are to allow an encroachment of 11.9 feet into
the 15 feet rear yard setback and to allow an encroachment of 3.2 feet into the 6 feet side yard
setback along the south side for an existing metal storage building measuring 10 feet by 12 feet.
The storage building also encroaches into the 10 feet utility and electrical easement. Storage
buildings that are 200 square feet or less in size do not require a building permit, but must respect
the zoning district setbacks and easements in which they are located. If the existing metal storage
building is to remain at its current location, the easement abandonment process should be
undertaken. Buildings are not allowed to be placed in setbacks or easements.

Variance requests #3 & #4: The variance requests are to allow an encroachment of 4.5 feet into
the 6 feet side yard setback along the north side and an encroachment of 13.6 feet into the 15
feet rear yard setback for an existing wooden storage building measuring 9 feet by 12 feet.
Relocation of the existing building out of the side yard setback would require relocation of the
wooden deck as well. Relocation of the existing wooden storage building would not be possible
due to the existing swimming pool that leaves no room for such relocation. The encroachment at
the rear setback will encroach into a 10 feet utility and electrical easement and the encroachment
at the north side setback will encroach into a 5 feet electrical easement for which the applicant
has received a consent to encroach agreement from AEP electric company. If the wooden storage
building is to remain, the easement abandonment process should be undertaken for the wooden
storage building encroachment into the 10 feet utility and electrical easement. Storage buildings
that are 200 square feet or less in size do not require a building permit, but must respect the zoning
district setbacks and easements in which they are located. Buildings are not allowed to be placed
in setbacks or easements.

Variance request #5: The variance request is to allow an encroachment of 13.6 feet into the 15
feet rear yard setback for an existing wooden deck measuring 10 feet by 10 feet. The raised
wooden deck is used to provide access to the wooden storage building. The encroachment at the
rear yard will encroach into a 10 feet utility and electrical easement. If the deck is to remain, the
easement abandonment process will need to be undertaken. Buildings are not allowed to be
placed in setbacks or easements.

The existing improvements on the irregular shaped lot with the 15 feet rear yard setback do not
allow sufficient space for accessory structures to be placed in compliance with setbacks.

A 6 feet wooden fence surrounds the rear yard area and helps to screen the accessory structures.



During a site visit, staff noticed other properties with encroachments in the rear yard setback.
The Planning Department did not find any records for approved variances along Baylor Avenue.

The Planning Department has not received any calls or emails in opposition to the variance
requests.

RECOMMENDATION:

Variance requests #1 & #2: Staff recommends approval since the metal storage building cannot
be relocated out of the setbacks since relocation may cause a conflict with the required distance
from an accessory building to the main building.

Variance requests #3 & #4: Staff recommends approval since the building cannot be relocated
out of the setbacks due to the swimming pool.

Variance request #5: Staff recommends approval since there does not seem to be an area for
the wooden deck to be relocated and placed out of the setbacks.
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