
 
 
 

 

 

AGENDA 

 
 ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING 

OCTOBER 21, 2015 - 5:30 PM 
           MCALLEN MUNICIPAL BUILDING - 1300 HOUSTON AVENUE 

CITY COMMISSION CHAMBERS, 3RD FLOOR 
 
 
 CALL TO ORDER – ROBERT MOREHEAD, CHAIRPERSON  

ZBOA – 10/21/15  
1. MINUTES: 

 
a) Minutes for regular meeting held on September 17, 2015 and October 7, 2015  

 
2. PUBLIC HEARINGS: 

 
a) Request of El Pistalon, LLP c/o Ramon Garcia to allow the following variance 

requests:  to not provide 50 percent of the 10% landscaping rule in the front or 
“visible” for 2.410 acre out of Lot 1A, Lot 1A & 1B, Plaza Las Fuentes Subdivision, 
Hidalgo County, Texas; 5800 North 10th Street.  (ZBA2015-0048)   

 
b) Request of Dynasty Custom Homes, LLC c/o Ivan Guajardo to allow the following 

variance:  A rear yard setback of 10 feet instead of 25 feet for an irregularly shaped 
swimming pool measuring 14.83 feet by 30 feet for Lot 62, Frontera Village 
Subdivision, Hidalgo County, Texas; 1825 Harvard Avenue.  (ZBA2015-0046) 

   
c) Request of Elida Reyes for a special exception to the City of McAllen Zoning 

Ordinance to provide 44 parking spaces instead of 60 required spaces for Lot 1, 
Alonzo Barrera Subdivision, Hidalgo County, Texas; 2711 South 23rd Street.  
(ZBA2015-0045)  

 
d) Request of Carlos Luna for a variance request to the City of McAllen Zoning 

Ordinance to allow:  a front yard setback of 8 feet instead of 20 feet for a carport 
measuring 22 feet by 23.33 feet for Lot 20, Block 9, Colonia Hermosa Subdivision 
No. 2, Hidalgo County, Texas; 2124 El Rancho Avenue.  (ZBA2015-0042) 

 
e) Request of Ramiro Hinojosa for a variance to the City of McAllen Zoning Ordinance 

to allow:  a front yard setback of 3 feet instead of 20 feet for a carport measuring 18 
feet by 21 feet for Lot 18, Block 9, Colonia Hermosa Subdivision No. 2, Hidalgo 
County, Texas; 2116 El Rancho Avenue.  (ZBA2015-0043) 
 

f) Request of Ramiro Hinojosa for a variance to the City of McAllen Zoning Ordinance 
to allow:  a front yard setback of 2.41 feet instead of 20 feet for a carport measuring 
17 feet by 22 feet for Lot 19, Block 9, Colonia Hermosa Subdivision No. 2, Hidalgo 
County, Texas; 2120 El Rancho Avenue.  (ZBA2015-0044) 

 
g) Request of Jose Luis Galindo to allow the following variance requests to the City of 

McAllen Zoning Ordinance: 1) side yard setback of 2.25 feet instead of 5 feet for a 
carport measuring 24.16 feet by 25.25 feet, 2) front yard setback of 2.41 feet instead 















 

Planning Department 

Memo 

TO:  Zoning Board of Adjustment & Appeals 

 

FROM: Planning Staff 
 

DATE:  October 16, 2015 

 

SUBJECT: REQUEST OF ELIDA REYES FOR A SPECIAL EXCEPTION TO THE CITY OF 

MCALLEN ZONING ORDINANCE TO PROVIDE 44 PARKING SPACES 

INSTEAD OF 60 REQUIRED SPACES FOR LOT 1, ALONZO BARRERA 

SUBDIVISION, HIDALGO COUNTY, TEXAS; 2711 SOUTH 23RD STREET.  

(ZBA2015-0045) 

               

  

GOAL: 
The Board may grant a special exception to waive or reduce parking and loading requirements 
whenever the character and use of the building is such as to make unnecessary the full 
provisions of parking or loading, or where such regulations would impose an unreasonable 
hardship upon the use of the lot.  McAllen Code of Ordinances Section 138-43(2)(c). 

 

REASON FOR APPEAL 
The applicant requests a special exception to reduce the required parking spaces for Plaza 23, 
a commercial development, from 60 to 44 parking spaces for a deficiency of 16 parking 
spaces.  The applicant submitted a site plan that proposes to lease 2 suites for a tortilleria and 
a restaurant.  The proposed use is a restaurant for Suite 8 and a tortilleria for Suite 7, requiring 
additional parking spaces   

 

PROPERTY LOCATION AND VICINITY: 
The subject property is located along the east side of South 23rd Street, southeast of the 
intersection of South 23rd Street and Jordan Road.  The property is zoned C-3 (general 
business) District.  Existing tenants are Cricket, Prestige Boutique, Connect Insurance, and 
Angel’s Day Care.  Surrounding land uses are J. Ramon Auto Sales, McAllen Glass Company, 
Valero convenience store, and other commercial uses.   
 

BACKGROUND AND HISTORY: 
Alonzo Barrera Subdivision was recorded on August 2, 1990.  A building permit for a commercial 
building with 15,617 square feet was issued in January 2009 with parking requirement of 42 
spaces and site plan providing 44 parking spaces. 
   

ANALYSIS: 
The parking requirement for commercial development is 4 parking spaces for the first 400 
square feet and 1 parking space for each additional 400 square feet.  The parking requirement 
for a restaurant is 1 parking space for each 75 square feet.  Commercial development and 
office use requires a parking requirement of 43 parking spaces.  The proposed restaurant use 
in the shopping center is 1,219 square feet for a parking requirement of 17 parking spaces.  
Total parking requirement for commercial development, office, and restaurant is 60 parking 
spaces.  Total parking provided is 44 parking spaces for a deficiency of 16 spaces or 73% 



compliance. The requirement for restaurant parking increases the required parking amount 
above the parking spaces to be provided.  
 
The parking ordinance establishes minimum parking requirements.  Actual parking demand 
will vary by the type, peak hour, season and success of the business.  Parking shortages may 
impact adjacent available parking areas and may discourage customers to seek other less 
crowded comparable businesses.   
 

RECOMMENDATION: 
Staff recommends disapproval of the variance request.    
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Planning Department 

Memo 
TO:  Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 
 
DATE:  October 15, 2015 
 
SUBJECT: REQUEST OF DYNASTY CUSTOM HOMES, LLC C/O IVAN GUAJARDO TO 

ALLOW THE FOLLOWING VARIANCE:  A REAR YARD SETBACK OF 10 FEET 
INSTEAD OF 25 FEET FOR AN IRREGULARLY SHAPED SWIMMING POOL 
MEASURING 14.83 FEET BY 30 FEET FOR LOT 62, FRONTERA VILLAGE 
SUBDIVISION, HIDALGO COUNTY, TEXAS; 1825 HARVARD AVENUE. 
ZBA2015-0046 

               
  
GOAL: 
The Board shall have the power to authorize upon appeal in specific cases such variances from 
the terms of this chapter as will not be contrary to the public interest, where, owing to special 
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary 
hardship, and so that the spirit of this chapter shall be observed and substantial justice done.  
McAllen Code of Ordinances Section 138-43(4). 
 
REASON FOR APPEAL 
The applicant requests a variance to allow a rear yard setback of 10 feet instead of 25 feet for 
a proposed swimming pool.    
 
PROPERTY LOCATION AND VICINITY: 
The property is located at the southeast corner of Harvard Avenue and 19th Street.  The property 
has 67 feet of frontage and a depth of 107.24 feet for a tract size of 7,185 square feet.  The 
property is zoned R-1 (single family residential) District. The adjacent zoning is R-1 District in all 
directions.  Surrounding land use is single family residential.  The subject property contains a 
proposed single family structure currently under construction. 
 
BACKGROUND AND HISTORY: 
Frontera Village Subdivision was recorded on April 13, 2005.  The plat indicates a rear yard 
setback of 25 feet for Lot 62.  Based on submitted site plan (see attached site plan) the 
applicant proposes to construct a swimming pool to encroach into the 25 foot rear yard setback 
but will be out of a 10 foot utility easement that runs concurrently at the rear of the property. 
The applicant decided to pursue a variance in order to construct the swimming pool 
encroaching into the 25 foot rear yard setback.  A building permit has been issued for the 
construction of a single family residence on this property that complied with the double 
frontage building setback line of 25 feet.  The policy of the Planning and Zoning Commission is 
to consider a double frontage setback of 20 feet for lots with the adjacent right-of-way of 60 
feet or less and 25 feet for lots adjacent to right-of-way greater than 60 feet.  Frontera Road 
has a right of way of 80 feet.   



 
ANALYSIS: 
Access to the lots is limited to Harvard Avenue as per plat note.  A masonry wall has been 
erected along the rear of the properties adjacent to Frontera Road.  If the request is approved, 
it may encourage adjacent property owners to request variances to encroach into the rear yard 
setback.  The approval of the variance request will allow the proposed construction as depicted 
on the feasibility plan (see attached) to be constructed.  On September 2, 2009 a variance 
request to allow an encroachment of 13.5 feet into the 25 foot rear yard setback for Lots 60-61 
of this subdivision was approved by the Zoning Board of Adjustment & Appeals. 
 
RECOMMENDATION: 
Staff recommends disapproval of the variance request.   
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Planning Department 

Memo 
TO:  Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 
 
DATE:  October 9, 2015 
 
SUBJECT: REQUEST OF CARLOS LUNA FOR A VARIANCE TO THE CITY OF MCALLEN 

ZONING ORDINANCE TO ALLOW:  A FRONT YARD SETBACK OF 8 FEET 
INSTEAD OF 25 FEET FOR A CARPORT MEASURING 22 FEET BY 23.33 FEET 
FOR LOT 20, BLOCK 9, COLONIA HERMOSA SUBDIVISION NO. 2, HIDALGO 
COUNTY, TEXAS; 2124 EL RANCHO AVENUE. ZBA2015-0042 

               
  
GOAL: 
The Board shall have the power to authorize upon appeal in specific cases such variances from 
the terms of this chapter as will not be contrary to the public interest, where, owing to special 
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary 
hardship, and so that the spirit of this chapter shall be observed and substantial justice done.  
McAllen Code of Ordinances Section 138-43(4). 
 
REASON FOR APPEAL 
The applicant requests a variance to allow an existing metal carport to encroach 17 feet within 
the front yard setback.  The carport is used to protect the family vehicle from rain and sun.  The 
property owner indicates that the carport was there when he purchased the property in 2012. 
    
PROPERTY LOCATION AND VICINITY: 
The property is located along the north side of El Rancho Avenue between 21st and 22nd Street.  
The property has 50 feet of frontage along El Rancho Avenue and a depth of 139 feet for a tract 
size of 6,950 square feet.  The property is zoned R-1 (single family residential) District.  The 
surrounding land uses are single family residences.  There is an existing single family residence 
located on the subject property.  

 
BACKGROUND AND HISTORY: 
Colonia Hermosa Subdivision No. 2 was recorded on June 8, 1948.  The front yard setback is 
25 feet.  A stop work order was issued on August 31, 2015 and a citation (#20188) was issued 
on September 8, 2015 for building a carport measuring 22 feet by 23.33 feet without a permit. 
At a retreat on July 11, 2014, the Board of Commissioners held a lengthy discussion on carport 
variances within the front yard emphasizing greater enforcement to reduce carports in the front 
yard.  The Board of Commissioners held a joint workshop with the Zoning Board of Adjustment 
on September 8, 2014 and discussed greater enforcement, citations, fines and public 
information to reduce the number of carport variances in the front yard.  The Board held 
workshop on exceptions to setbacks and a special exception for carport within the front 
setback for medical purposes.  An Ordinance Committee is reviewing a carport for medical 
purposes special exception. 
  



 
ANALYSIS: 
The existing carport building is setback 8 feet from the property line as shown on the submitted 
site plan page.  Front yard setbacks are important in establishing the character of a single 
family neighborhood by providing landscaping to enhance the residence and curb appeal of the 
street view.  Approval of a variance allowing a carport within the front yard may encourage 
future carports to be constructed in the front yard.  Two variance requests for carports 
constructed within the front yard setback without a building permit on adjacent properties are 
separate agenda items.  The property is adjacent to an alley and there is sufficient rear yard to 
construct a carport.   
 
RECOMMENDATION: 
Staff recommends disapproval of the variance request. 
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Planning Department 

Memo 

TO:  Zoning Board of Adjustment & Appeals 

 

FROM: Planning Staff 
 

DATE:  September 30, 2015 

 

SUBJECT: REQUEST OF RAMIRO HINOJOSA FOR A VARIANCE TO THE CITY OF 

MCALLEN ZONING ORDINANCE TO ALLOW:  A FRONT YARD SETBACK OF 

3 FEET INSTEAD OF 25 FEET FOR A CARPORT MEASURING 18 FEET BY 21 

FEET FOR LOT 18, BLOCK 9, COLONIA HERMOSA SUBDIVISION NO. 2, 

HIDALGO COUNTY, TEXAS; 2116 EL RANCHO AVENUE. ZBA2015-0043 

               

  

GOAL: 
The Board shall have the power to authorize upon appeal in specific cases such variances from 
the terms of this chapter as will not be contrary to the public interest, where, owing to special 
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary 
hardship, and so that the spirit of this chapter shall be observed and substantial justice done.  
McAllen Code of Ordinances Section 138-43(4). 

 

REASON FOR APPEAL 
The applicant requests a variance to allow an existing carport to encroach 22 feet within the 
front yard setback.  The carport is used to protect the family vehicle from rain and sun. 
    

PROPERTY LOCATION AND VICINITY: 
The property is located along the north side of El Rancho Avenue between 21st and 22nd Street.  
The property has 50 feet of frontage along El Rancho Avenue and a depth of 139 feet for a tract 
size of 6,950 square feet.  The property is zoned R-1 (single family residential) District.  The 
surrounding land uses are single family residences.  There is an existing single family residence 
located on the subject property.  

 

BACKGROUND AND HISTORY: 
Colonia Hermosa Subdivision No. 2 was recorded on June 8, 1948.  The front yard setback is 
25 feet.  A stop work order was issued on August 31, 2015 and a citation (#20190) was issued 
on September 8, 2015 for building a carport measuring 18 feet by 21 feet without a permit. At 
a retreat on July 11, 2014, the Board of Commissioners held a lengthy discussion on carport 
variances within the front yard emphasizing greater enforcement to reduce carports in the front 
yard.  The Board of Commissioners held a joint workshop with the Zoning Board of Adjustment 
on September 8, 2014 and discussed greater enforcement, citations, fines and public 
information to reduce the number of carport variances in the front yard.  The Board held 
workshop on exceptions to setbacks and a special exception for carport within the front 
setback for medical purposes.  An Ordinance Committee is reviewing a carport for medical 
purposes special exception. 
  

 



ANALYSIS: 
The existing carport building is setback 3 feet from the property line as shown on the 
submitted site plan page.  Front yard setbacks are important in establishing the character of a 
single family neighborhood by providing landscaping to enhance the residence and curb 
appeal of the street view.  Approval of a variance allowing a carport within the front yard may 
encourage future carports to be constructed in the front yard.  Two variance requests for 
carports constructed within the front yard setback without a building permit on adjacent 
properties are separate agenda items.  The property is adjacent to an alley and there is 
sufficient rear yard to construct a carport.   
 

RECOMMENDATION: 
Staff recommends disapproval of the variance request. 
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Planning Department 

Memo 

TO:  Zoning Board of Adjustment & Appeals 

 

FROM: Planning Staff 
 

DATE:  September 30, 2015 

 

SUBJECT: REQUEST OF RAMIRO HINOJOSA FOR A VARIANCE TO THE CITY OF 

MCALLEN ZONING ORDINANCE TO ALLOW:  A FRONT YARD SETBACK OF 

2.41 FEET INSTEAD OF 25 FEET FOR A CARPORT MEASURING 17 FEET BY 

22 FEET FOR LOT 19, BLOCK 9, COLONIA HERMOSA SUBDIVISION NO. 2, 

HIDALGO COUNTY, TEXAS; 2120 EL RANCHO AVENUE. ZBA2015-0044 

               

  

GOAL: 
The Board shall have the power to authorize upon appeal in specific cases such variances from 
the terms of this chapter as will not be contrary to the public interest, where, owing to special 
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary 
hardship, and so that the spirit of this chapter shall be observed and substantial justice done.  
McAllen Code of Ordinances Section 138-43(4). 

 

REASON FOR APPEAL 
The applicant requests a variance to allow an existing carport to encroach 22.59 feet within the 
front yard setback.  The carport is used to protect the family vehicle from rain and sun. 
    

PROPERTY LOCATION AND VICINITY: 
The property is located along the north side of El Rancho Avenue between 21st and 22nd Street.  
The property has 50 feet of frontage along El Rancho Avenue and a depth of 139 feet for a tract 
size of 6,950 square feet.  The property is zoned R-1 (single family residential) District.  The 
surrounding land uses are single family residences.  There is an existing single family residence 
located on the subject property.  

 

BACKGROUND AND HISTORY: 
Colonia Hermosa Subdivision No. 2 was recorded on June 8, 1948.  The front yard setback is 
25 feet.  A stop work order was issued on August 31, 2015 and a citation (#20189) was issued 
on September 8, 2015 for building a carport measuring 17 feet by 22 feet without a permit. At 
a retreat on July 11, 2014, the Board of Commissioners held a lengthy discussion on carport 
variances within the front yard emphasizing greater enforcement to reduce carports in the front 
yard.  The Board of Commissioners held a joint workshop with the Zoning Board of Adjustment 
on September 8, 2014 and discussed greater enforcement, citations, fines and public 
information to reduce the number of carport variances in the front yard.  The Board held 
workshop on exceptions to setbacks and a special exception for carport within the front 
setback for medical purposes.  An Ordinance Committee is reviewing a carport for medical 
purposes special exception. 
  

 



ANALYSIS: 
The existing carport building is setback 2.5 feet from the property line as shown on the 
submitted site plan page.  Front yard setbacks are important in establishing the character of a 
single family neighborhood by providing landscaping to enhance the residence and curb 
appeal of the street view.  Approval of a variance allowing a carport within the front yard may 
encourage future carports to be constructed in the front yard.  Two variance requests for 
carports constructed within the front yard setback without a building permit on adjacent 
properties are separate agenda items.  The property is adjacent to an alley and there is 
sufficient rear yard to construct a carport.   
 

RECOMMENDATION: 
Staff recommends disapproval of the variance request. 
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