
 

 

 
 
STATE OF TEXAS 
COUNTY OF HIDALGO 
CITY OF McAllen 
 
The McAllen Zoning Board of Adjustment and Appeals convened in a Regular 
Meeting on Wednesday, November 18, 2015 at 5:42 p.m. in the City Commission 
Meeting Room with the following present:       
   
Present:  Robert Morehead  Chairperson 

Jorge Salinas   Member 
Rolando Ayala   Member 
Sylvia Hinojosa  Alternate 
Jose R. Gutierrez  Alternate 
Terry L. Perez   Alternate 

 
Absent:             Mike Hovar   Vice-Chairperson 

Mike Harms   Member 
Shavi Mahtani   Alternate 
 

Staff Present: Victor Flores   Assistant City Attorney 
   Ed Taylor    Senior Planner 

    Rodrigo Sanchez  Planner II 
          Carmen White           Secretary 
      
CALL TO ORDER – Robert Morehead, Chairperson 
 

1. MINUTES:  
 
a) Minutes for Regular Meeting held on November 4, 2015. 
 

The minutes for the meeting held on November 4, 2015 were approved. The motion to 
approve the minutes was made by Ms. Terry Perez. Mr. Jorge Salinas seconded the 
motion which carried unanimously with five members present and voting.  
 

2)    PUBLIC HEARINGS:    
 

a) Request of Antonio M. & Martina S. Ramos for a variance request to the City of 
McAllen Zoning Ordinance to allow:  a front yard setback of 7 feet instead of 25 
feet for a proposed carport measuring 23 feet by 23 feet, for Lot 67, Casa 
Bonita Subdivision, Hidalgo County, Texas; 512 North 26th Street.  (ZBA2015-
0052) 

 
Mr. Sanchez stated the applicant was requesting a variance in order to allow 
construction of a gabled carport to encroach 18 feet into the front yard setback. The 
applicant states that she needs the carport for protection from inclement weather 
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primarily for medical reasons and protection of their vehicles, and personal safety.  
Immediate neighbors are not opposed to the proposed carport.  The applicant indicated 
that accessing the existing carport from the alley requires a sharp turning radius that 
makes it difficult to access. The property was located along the east side of North 26th 
Street between Ebony Avenue and Gumwood Avenue. The property was zoned R-1 
(single family residential) District. The surrounding land uses include single family 
residences and a church. There was an existing single family residence on the subject 
property. Casa Bonita Subdivision was recorded on February 14, 1967.  The front yard 
setback was 25 feet as per plat.  An application for a building permit was submitted on 
October 8, 2015 but the permit was pending a variance to the front yard setback.  At a 
retreat on July 11, 2014, the Board of Commissioners held a lengthy discussion on 
carport variances within the front yard emphasizing greater enforcement to reduce 
carports in the front yard.  The Board of Commissioners held a joint workshop with the 
Zoning Board of Adjustment on September 8, 2014 and discussed greater enforcement, 
citations, fines and public information to reduce the number of carport variances in the 
front yard.  The Board held a workshop on exception to setbacks and a special 
exception for carport within the front setback for medical purposes.  An Ordinance 
Committee was reviewing a carport for medical purposes special exception.  McAllen 
Public Information is preparing television programming and social media regarding 
building permit and illegal construction to reduce violations. The front yard setback was 
25 feet along North 26th Street. Front yard setbacks help to keep the character of single 
family residential areas by maintaining the street yard and curb appeal of properties in a 
subdivision. There was an existing carport located at the rear of the property and 
accessed through the alley. The carport in the alley could be modified to facilitate 
access, and it serves all the purpose of the carport in the front.  No carports have been 
constructed with the front yard setback along 26th Street between Ebony and Gumwood 
Avenue.  Several of the homes along 26th Street have enclosed garages and granting 
the variance request may encourage future carports to be constructed in the front yard.  
Setbacks shown on the subdivision plat can only be changed by a vacate and 
resubdivision process approved by the Planning and Zoning Commission.    

 
Staff recommended disapproval of the variance request.  
 
Ms. Martina S. Ramos, the applicant, stated they needed a carport for medical reasons 
and inclement weather. The carport in the rear was built after the house was 
constructed. She stated it was difficult accessing it from the rear alley because of a 
curvature. The City vehicles also had difficulties in turning. The applicant stated the 
alley was paved. In response to a question from a board member as to whether the 
home ever had a garage, she replied that the house never had a garage.  

 
Ms. Ramos, the applicant, inquired should the City grant medical exceptions in the 
future would an applicant be able to return and apply for a variance request. 
Chairperson Robert Morehead stated an applicant could apply as a special exception 
for medical reasons as long as the medical reasons existed.   

 
After a brief discussion, Ms. Terry Perez moved to disapprove the variance request. Mr. 
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Jorge Salinas seconded the motion. The board voted to disapprove variance request 
with five members present and voting. Chairperson Robert Morehead voted in favor. 
Four members voted aye and one member voted nay. 
 

b) Request of J.J. McDermott to allow the following special exception to the City 
of McAllen Off-street Parking and Loading Ordinance:  to allow 47 parking 
spaces instead of the required 60 parking spaces for Lot 1, Vista Heights 
Subdivision, Hidalgo County, Texas; 7300 North 10th Street.  (ZBA2015-0053) 

 
Mr. Rolando Ayala abstained from this item.  
 
Mr. Sanchez stated the applicant requested a special exception to reduce the required 
parking spaces for proposed retail plaza, from 47 to 60 parking spaces for a deficiency 
of 13 parking spaces. The applicant submitted a site plan that proposes to lease 3 
suites which will be restaurant use, a phone sales location, and a third suite that is a 
restaurant use requiring additional parking spaces. The subject property was located at 
the northeast corner of North 10th Street and Trenton Road. The property was zoned C-3 
(general business) District.  The subject property was previously the site for a Shell 
convenience store business that has been demolished.  A retail center was currently under 
construction for a proposed Chipotle Restaurant, T-Mobile sales store, and a planned 
restaurant use for the third suite.  Adjacent land uses are McDonald’s Restaurant and 
Target. Vista Heights Subdivision was recorded on August 9, 1995.  A site plan was 
approved by the Planning and Zoning Commission on May 5, 2015 for 6000 square feet of 
retail space requiring 18 parking spaces and 47 spaces were provided. Parking 
requirement for commercial development was 4 parking spaces for the first 400 square 
feet and 1 parking space for each additional 400 square feet.  Parking requirement for a 
restaurant is 1 parking space for each 75 square feet.  Commercial development in the 
shopping center is 2,500 square feet for a parking requirement of 10 parking spaces.  
Restaurant use in the shopping center was 3,500 square feet for a parking requirement 
of 50 parking spaces.  Total parking requirement for commercial development and 
restaurant is 60 parking spaces.  Total parking provided was 47 parking spaces for a 
deficiency of 13 spaces or 78% compliance.  The requirement for restaurant parking 
increases the required parking amount above the parking spaces to be provided. The 
additional 13 parking spaces may be provided by adjacent properties by written 
agreement for minimum of 5 years. The parking ordinance establishes minimum parking 
requirements.  Actual parking demand will vary by the type, peak hour, season and 
success of the business.  Parking shortages may impact adjacent available parking 
areas and may discourage customers to seek other less crowded comparable 
businesses.   
 
Staff recommended disapproval of the special exception request since a written 
agreement may be provided.    
 
Mr. J.J. McDermott, the applicant, stated they were building 6000 square feet of retail at 
the northeast corner of 10th Street and Trenton Avenue. He stated the parking 
requirements was 10 to 1 for every 100 for the restaurants and 5 to 1 for the retail. Mr. 
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McDermott stated he had letters of intent from several small sandwich restaurants and a 
concept from New York, Hello Guys and other yogurt shops where they do not use a lot 
parking spaces. They are hoping to start businesses up in three months. He stated they 
had inquired with Target, McDonalds and Weingarten but was turned down.  
 
Chairperson Robert Morehead abstained from this item.  
 
Mr. McDermott stated they tried to reach out to other retailers for a parking agreement 
and had been denied. Currently they’re under construction and wanted to get 
businesses up with parking spaces. Their restaurant would be on weekdays and 
weekends between 6 p.m. and 12 a.m. midnight.  
 
Acting Chairperson Jorge Salinas inquired if there was anyone else present to speak in 
favor of the special exception. There was no one else to speak in favor of the special 
exception.  
 
Acting Chairperson Jorge Salinas inquired if there was anyone present to speak against 
the special exception. There was no one against the special exception. 
 
Staff stated the applicant had 5 available parking spaces which they provided for the 
remaining Suite 1100. They have currently 42 spaces which were for the proposed 
businesses.  
 
After a discussion, Ms. Terry Perez moved to approve the special exception request. 
Ms. Sylvia Hinojosa seconded the motion. There were four members present and 
voting. Ms. Terry Perez and Ms. Sylvia Hinojosa voted aye. Mr. Jorge Salinas and Mr. 
Jose Gutierrez voted nay. The motion to approve the special exception did not pass.  
 

c) Request of Elida Reyes for a special exception to the City of McAllen Zoning 
Ordinance to provide 44 parking spaces instead of 60 required spaces for Lot 
1, Alonzo Barrera Subdivision, Hidalgo County, Texas; 2711 South 23rd Street.  
(ZBA2015-0045)  (TABLED: 11/4/2015) 

 
Mr. Jorge Salinas made a motion to remove the item from the table. Mr. Jose Gutierrez 
seconded the motion. The board unanimously voted with five members present and 
voting.  

 
Mr. Sanchez stated the applicant requested a special exception to reduce the required 
parking spaces for Plaza 23, a commercial development, from 60 to 44 parking spaces 
for a deficiency of 16 parking spaces. The applicant submitted a site plan that proposed 
to lease 2 suites for a tortilleria and a restaurant.  The proposed use was a restaurant 
for Suite 8 and a tortilleria for Suite 7, requiring additional parking spaces  The subject 
property was located along the east side of South 23rd Street, southeast of the 
intersection of South 23rd Street and Jordan Road.  The property was zoned C-3 (general 
business) District.  Existing tenants are Cricket, Prestige Boutique, Connect Insurance, 
and Angel’s Day Care.  Surrounding land uses were J. Ramon Auto Sales, McAllen Glass 
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Company, Valero convenience store, and other commercial uses.  Alonzo Barrera 
Subdivision was recorded on August 2, 1990.  A building permit for a commercial building 
with 15,617 square feet was issued in January 2009 with parking requirement of 42 
spaces and site plan providing 44 parking spaces. The parking requirement for 
commercial development was 4 parking spaces for the first 400 square feet and 1 
parking space for each additional 400 square feet. The parking requirement for a 
restaurant was 1 parking space for each 75 square feet.  Commercial development and 
office use required a parking requirement of 43 parking spaces.  The proposed 
restaurant use in the shopping center was 1,219 square feet for a parking requirement 
of 17 parking spaces.  Total parking requirement for commercial development, office, 
and restaurant is 60 parking spaces.  Total parking provided is 44 parking spaces for a 
deficiency of 16 spaces or 73% compliance. The requirement for restaurant parking 
increases the required parking amount above the parking spaces to be provided. The 
parking ordinance establishes minimum parking requirements.  Actual parking demand 
will vary by the type, peak hour, season and success of the business.  Parking 
shortages may impact adjacent available parking areas and may discourage customers 
to seek other less crowded comparable businesses.   
 
Staff recommended disapproval of the special exception request.  At the Zoning Board 
of Adjustment and Appeals meeting of November 18, 2015 no one appeared in 
opposition of the special exception request. The applicant was present and stated that 
the property owner was unable to be present but would be available to attend the 
meeting of December 2, 2015.  Mr. Robert Morehead stated that the Board would like to 
inquire of the applicant what attempt had the owner made to obtain additional parking 
and to help understand why he developed for one use and some of the suites are now 
being used for different uses. The Board then voted to table the special exception 
request until the meeting of December 2, 2015 with five members present and voting.   
 
Ms. Elida Reyes, the applicant, stated she contacted the owner of the warehouse 
property next to them but the parking surface was caliche. The owner of the subject 
property was out of town. She stated the actual owner of the restaurant building was not 
available now but would be able to attend the next meeting.  
 
Chairperson Robert Morehead inquired if there was anyone else present to speak in 
favor of the special exception. There was no one else to speak in favor of the special 
exception.  
 
Chairperson Robert Morehead inquired if there was anyone present to speak against 
the variance request. There was no one to speak against the variance request. 
 
Chairperson Robert Morehead had suggested the item be tabled until the next meeting 
in order for the property owner to be present.  
 
Ms. Sylvia Hinojosa moved to table the special exception request until the meeting of 
December 2, 2015. Mr. Jorge Salinas seconded the motion. The board voted to table 
the special exception request with five members present and voting 
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d) Request of Jose Luis Galindo to allow the following variance requests to the 

City of McAllen Zoning Ordinance: 1) side yard setback of 2.25 feet instead of 
5 feet for a carport measuring 24.16 feet by 25.25 feet, 2) front yard setback of 
2.41 feet instead of 25 feet for a carport measuring 24.16 feet by 25.25, for Lot 
18, Block 3, McAllen Heights Subdivision, Hidalgo County, Texas; 1009 South 
27th Street. (ZBA2014-0026) (TABLED: UNTIL 1/21/2015) (TABLED UNTIL 
JULY 15, 2015) (TABLED: 7/15/2015 UNTIL SEPTEMBER 2, 2015) (REMAIN 
TABLED UNTIL 9/17/2015) (REMAIN TABLED: 10/21/2015) (REMAIN 
TABLED UNITL 11/18/2015) 

 
Ms. Terry Perez made a motion to remove the item from the table. Mr. Jose Gutierrez 
seconded the motion. The board unanimously voted with five members present and 
voting.  
 
Mr. Rolando Ayala abstained from this item.  
 
Mr. Sanchez stated the applicant requested a variance to allow a side yard setback of 
2.25 feet instead of 5 feet for a metal carport measuring 24.16 feet by 25.25 feet and a 
front yard setback of 2.41 feet instead of 25 feet for a carport measuring 24.16 feet by 
25.25 feet. The property owner had built the 610 square foot carport in front of the 
residence. The property was located along the east side of South 27th Street 255 feet 
north of Lindberg Avenue.  The property was zoned R-1 (single family residential) District. 
The surrounding land use was single family residences.  There was an existing single 
family residence on the subject property. McAllen Heights Subdivision was recorded on 
January 28, 1959. The front yard setback is 20 feet or in line with existing structures as 
per ordinance. An existing carport is built 2.5 feet from the front property line.  The 
applicant indicated that the carport was built in May 2014. The applicant built the carport 
himself.  The construction was noticed by Building Permit and Inspections staff while in 
the area. The applicant received a stop work order and a citation (#12727) for 
construction without a permit on May 30, 2014 from the Building Permit and Inspections 
Department.  A building permit application was submitted June 2, 2014 and is pending 
the variance request. The purpose of the front yard setback is to keep the character of 
single family residential areas by maintaining the street yard and curb appeal of properties 
within the subdivision. Variance #1 was a side yard setback of 2.25 feet.  The roof had a 
pitch that will cause rainfall runoff to spill into the neighboring property.  Variance #2 was 
the front yard setback of 2.41 feet.  The carport was of metal construction unlike the 
house.  The size and height of the carport was not compatible with the single family 
construction along the street. The variance request was not due to special conditions nor 
is the plight of the owner unique.  The request did not meet the criteria for approval. 
 
Staff recommended disapproval of the variance request.  At the Zoning Board of 
Adjustment and Appeals meeting of November 19, 2014 no one appeared in opposition 
of the variance requests.  Jose Luis Galindo, the applicant, stated that during the 
hailstorm of 2012 his vehicles had been damaged and this was one of the reasons for 
constructing his carport.  The applicant stated that the carport remains unfinished.  Ms. 
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Gloria Galindo stated that the carport had also been constructed for her since she 
needed the protection from inclement weather due to medical reasons.  The applicant 
presented pictures of other carport structures in the area.  Chairman Jose Gonzalez left 
the meeting at approximately 6 PM and board member Rolando Ayala stated that he 
would have to abstain from the consideration of this case.  The number of members 
remaining would not constitute a full board.  The Board unanimously voted with 5 
members present and voting, to table the variance requests until the meeting of January 
21, 2015 so that the requests may be heard by a full Board and to provide additional 
information with regards to the applicant’s medical need for the carport.   At the Zoning 
Board of Adjustments and Appeals meeting of January 21, 2015 the Board voted to 
table the variance requests until the meeting of July 15, 2015 in order to allow the City 
Commission to consider a medical reason as a special exception.  At the Zoning Board 
of Adjustment and Appeals meeting of July 15, 2015 no one appeared in opposition of 
the variance requests.  The Board voted to table the variance requests until the meeting 
of August 5, 2015 in order for the requests to be heard by a full Board. There were three 
members present and voting.  At the meeting of August 5, 2015 no one appeared to 
speak in opposition of the variance request.  The Board unanimously voted to table the 
variance requests in order to allow the applicant time to consider a reduction in the 
building setback encroachments.  There were five members present and voting.   
 
Ms. Gloria Galindo, the applicant, stated they were willing to reduce the side yard 
setback from 2.25 feet to 4.25 feet and the front yard setback from 2.41 feet to 6.41 
feet.  
 
Chairperson Robert Morehead inquired if there was anyone else present to speak in 
favor of the special exception. There was no one else to speak in favor of the special 
exception.  
 
Chairperson Robert Morehead inquired if there was anyone present to speak against 
the variance request. There was no one against the variance request. 
 
Ms. Terry Perez moved to disapprove the variance request. Mr. Jose Gutierrez 
seconded the motion. The board voted to disapprove the variance request with five 
members present and voting. Mr. Jorge Salinas voted against for motion to disapprove 
the variance request. Four aye and one nay.  
 

e) Request of Armando Sotelo for a variance request to the City of McAllen 
Zoning Ordinance to allow: 1) a rear yard setback of 11.83 feet instead of 60 
feet for a storage building measuring 8 feet by 40 feet, 2) a special exception 
for 51 parking spaces instead of 56 parking spaces for Lot 2, Jackson Triangle 
Subdivision, Hidalgo County, Texas; 1409 East Expressway 83. (ZBA2015-
0035) (TABLED: 8/29/2015 UNTIL 10/21/2015) (REMAIN TABLED UNTIL 
11/18/2015) 

 
Mr. Sanchez stated the applicant requested a variance to reduce the rear setback from 
60 feet to 11.83 feet and a special exception to reduce the required parking spaces from 
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56 to 51 parking spaces for a deficiency of 5 parking spaces.  The applicant requested 
the variance to allow the storage building for storing items such as paper cups, napkins, 
etc. for restaurant use and a special exception. The subject property was located along 
the east side of Expressway 83 Frontage Road and Jackson Road.  The property was 
zoned C-3 (general business) District.  The subject property was the site for Krispy Kreme 
Donuts.  Jackson Triangle Subdivision was recorded on March 15, 2006. The permits and 
conditions page signed on July 13, 2013 shows 56 parking spaces are required.  The plat 
for Jackson Triangle Subdivision indicates a 60 foot building setback along Jackson Road.  
A citation (#20308) was issued by Code Enforcement staff on June 15, 2015 for placement 
of storage container in the setback and for reduction in parking. A Conditional Use Permit 
(CUP) for a portable building in a commercial zone was required.  These permits were 
usually for 1 year and can be renewed annually.  A CUP not in compliance with 
ordinance requirements was disapproved by the Planning and Zoning Commission and 
may be appealed to the City Commission for a variance.  A variance to the setback was 
permanent and runs with the land and would allow for permanent construction and not 
only a portable building. The setback shown on the plat was 60 feet along Jackson Road 
and portable buildings are not permitted in the setbacks.  An area at the beginning of the 
drive-thru appeared to be available that may require a grease trap to be relocated. The 
parking requirement for a restaurant is 1 parking space for each 75 square feet.  Total 
parking requirement for this restaurant containing 4,174 square feet was 56 parking 
spaces.  The storage building occupied 5 parking spaces reducing parking space to 51 
or 91% compliance. The parking ordinance establishes minimum parking requirements.  
Actual parking demand will vary by the type, peak hour, season and success of the 
business.  Parking shortages may impact adjacent available parking areas and may 
discourage customers to seek other less crowded comparable businesses. 
      
At the Zoning Board of Adjustment and Appeals meeting of September 2, 2015 staff 
recommended the variance and special exception requests be tabled until a Conditional 
Use Permit (CUP) was approved by the City.  The requests were tabled by the Board.  
At the Planning and Zoning Commission of October 6, 2015 the board recommended 
disapproval of the Conditional Use Permit (CUP) due to non-compliance with parking 
and setback requirements.  The applicant has ten days after the determination to appeal 
the determination to the City Commission.     
 
Staff stated a letter of withdrawal had been submitted by the applicant and had been 
presented to the Chairperson prior to the meeting.  
 
DISCUSSION:  Ms. Terry Perez inquired when the City Commissions would address 
the medical reasons. Chairperson Robert Morehead inquired if a letter from the board to 
the City Commission make a difference in their decision. Victor Flores, legal counsel, 
stated it would be recommended to submit a letter from the board. Ms. Terry Perez 
stated she would send a letter via email to the Chairperson and forward onto the other 
board members for signatures. Mr. Rolando Ayala inquired if there were any other cities 
that had similar medical requests. Mr. Victor Flores stated not here but in the Hill 
Country.  
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ADJOURNMENT 

There being no further business to come before the Zoning Board of Adjustment and 
Appeal, Ms. Terry Perez moved to adjourn the meeting. Mr. Jorge Salinas seconded 
the motion which carried unanimously with five members present and voting.  
 
The meeting was adjourned at 7:15 p.m. 
 
 
 
 
 

_________________________ 
          Chairperson 
          Robert Morehead 
_________________________  
Carmen White, Secretary 

















 

Planning Department 

Memo 

TO:  Zoning Board of Adjustment & Appeals 

 

FROM: Planning Staff 
 

DATE:  November 25, 2015 

 

SUBJECT: REQUEST OF SAMUEL AVILA FOR A SPECIAL EXCEPTION TO THE CITY OF 

MCALLEN ZONING ORDINANCE TO PROVIDE 289 PARKING SPACES 

INSTEAD OF THE REQUIRED 328 PARKING SPACES FOR LOT 1, AMENDED 

MAP OF NOLANA WEST SUBDIVISION, HIDALGO COUNTY, TEXAS; 2200 

NOLANA AVENUE.  (ZBA2015-0047) 

               

  

GOAL: 
The Board may grant a special exception to waive or reduce parking and loading requirements 
whenever the character and use of the building is such as to make unnecessary the full 
provisions of parking or loading, or where such regulations would impose an unreasonable 
hardship upon the use of the lot.  McAllen Code of Ordinances Section 138-43(2)(c). 

 

REASON FOR APPEAL 
The applicant requests a special exception to reduce the required parking spaces for proposed 
bar, from 328 to 289 parking spaces for a deficiency of 39 parking spaces.  The applicant 
submitted a site plan that proposes to lease one suite which will be for a bar use, requiring 
additional parking spaces.   

 

PROPERTY LOCATION AND VICINITY: 
The subject property is located at the northeast corner of North 23rd Street and Nolana Avenue 
and is a suite that is part of the Nolana West Shopping Center. The property is zoned C-3 
(general business) District.  The subject property is the site for Smoke & Tattoo Shop the two 
suites are proposed to be used for a bar.  Adjacent businesses are McAllen Cigar Bar and Big 
Blast Party Rental.  Other commercial uses in this plaza are Cabritos Nuevo Leon restaurant, 
Deloreans nightclub, Advance America cash advance, Sonia’s Tamales, Ranas Salsa Club, 
Pink’s Salon,  Dollar General, and 99 cent store.   
 

BACKGROUND AND HISTORY: 
Amended Map of Nolana West Subdivision was recorded in October 1994 and the Nolana West 
Shopping Center was constructed. 
   

ANALYSIS: 
Parking requirement for commercial development is 4 parking spaces for the first 400 square 
feet and 1 parking space for each additional 400 square feet.  Parking requirement for a 
restaurant or nightclub is 1 parking space for each 75 square feet.  Commercial development 
in the shopping center is 47,303 square feet for a parking requirement of 121 parking spaces.  
Restaurant and nightclub use in the shopping center is 15,500 square feet for a parking 
requirement of 207 parking spaces.  Total parking requirement for commercial development 
and restaurant is 328 parking spaces and parking provided is 289 parking spaces for a deficit 



of 39 parking spaces.  The proposed bar increases the required parking amount by 26 parking 
spaces for the 8 PM - 10 PM time period for the days Thursday, Friday, and Saturday.  Vacant 
commercial spaces comprise 13 parking spaces that may not be open during the 8-10 PM time 
period.  Additional parking spaces may be provided by adjacent properties such as the bank 
on Lot 2, by written agreement for a minimum of 5 years. 
 
The parking ordinance establishes minimum parking requirements.  Actual parking demand 
will vary by the type, peak hour, season and success of the business.  Parking shortages may 
impact adjacent available parking areas and may discourage customers to seek other less 
crowded comparable businesses.  The Planning Department received a letter from Tony 
Sanchez in opposition to the special exception due to the number of bars and litter generated 
by their customers on his property.   
 

RECOMMENDATION: 
Staff recommends disapproval of the special exception request and approval of an alternative 
special exception of 26 spaces for the time period of 8 PM to 10 PM for Thursday-Saturday.    

























 

Planning Department 

Memo 

TO:  Zoning Board of Adjustment & Appeals 

 

FROM: Planning Staff 
 

DATE:  November 23, 2015 

 

SUBJECT: REQUEST OF ELIDA REYES FOR A SPECIAL EXCEPTION TO THE CITY OF 

MCALLEN ZONING ORDINANCE TO PROVIDE 44 PARKING SPACES 

INSTEAD OF 60 REQUIRED SPACES FOR LOT 1, ALONZO BARRERA 

SUBDIVISION, HIDALGO COUNTY, TEXAS; 2711 SOUTH 23RD STREET.  

(ZBA2015-0045) 

               

  

GOAL: 
The Board may grant a special exception to waive or reduce parking and loading requirements 
whenever the character and use of the building is such as to make unnecessary the full 
provisions of parking or loading, or where such regulations would impose an unreasonable 
hardship upon the use of the lot.  McAllen Code of Ordinances Section 138-43(2)(c). 

 

REASON FOR APPEAL 
The applicant requests a special exception to reduce the required parking spaces for Plaza 23, 
a commercial development, from 60 to 44 parking spaces for a deficiency of 16 parking 
spaces.  The applicant submitted a site plan that proposes to lease 2 suites for a tortilleria and 
a restaurant.  The proposed use is a restaurant for Suite 8 and a tortilleria for Suite 7, requiring 
additional parking spaces   

 

PROPERTY LOCATION AND VICINITY: 
The subject property is located along the east side of South 23rd Street, southeast of the 
intersection of South 23rd Street and Jordan Road.  The property is zoned C-3 (general 
business) District.  Existing tenants are Cricket, Prestige Boutique, Connect Insurance, and 
Angel’s Day Care.  Surrounding land uses are J. Ramon Auto Sales, McAllen Glass Company, 
Valero convenience store, and other commercial uses.   
 

BACKGROUND AND HISTORY: 
Alonzo Barrera Subdivision was recorded on August 2, 1990.  A building permit for a commercial 
building with 15,617 square feet was issued in January 2009 with parking requirement of 42 
spaces and site plan providing 44 parking spaces. 
   

ANALYSIS: 
The parking requirement for commercial development is 4 parking spaces for the first 400 
square feet and 1 parking space for each additional 400 square feet.  The parking requirement 
for a restaurant is 1 parking space for each 75 square feet.  Commercial development and 
office use requires a parking requirement of 43 parking spaces.  The proposed restaurant use 
in the shopping center is 1,219 square feet for a parking requirement of 17 parking spaces.  
Total parking requirement for commercial development, office, and restaurant is 60 parking 
spaces.  Total parking provided is 44 parking spaces for a deficiency of 16 spaces or 73% 



compliance. The requirement for restaurant parking increases the required parking amount 
above the parking spaces to be provided.  
 
The parking ordinance establishes minimum parking requirements.  Actual parking demand 
will vary by the type, peak hour, season and success of the business.  Parking shortages may 
impact adjacent available parking areas and may discourage customers to seek other less 
crowded comparable businesses.   
 

RECOMMENDATION: 
Staff recommends disapproval of the special exception request.  At the Zoning Board of 
Adjustment and Appeals meeting of November 18, 2015 no one appeared in opposition of the 
special exception request.  The applicant was present and stated that the property owner was 
unable to be present but would be available to attend the meeting of December 2, 2015.  Mr. 
Robert Morehead stated that the Board would like to inquire of the applicant what attempt had 
the owner made to obtain additional parking and to help understand why he developed for one 
use and some of the suites are now being used for different uses.  The Board then voted to 
table the special exception request until the meeting of December 2, 2015 with five members 
present and voting.   
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R-3A (APARTMENTS)
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(NEIGHBORHOOD COMMERCIAL) C-4
This map is a representation of the official zoning map.  For zoning verification contact the Planning Department at 956-681-1250, or select city maps at http://www.mcallen.net. Futhermore, This map is for informational
purposes and is not prepared for or suitable for legal, engineering, or surveying purposes. It does not represent an on ground survery and represent approximate relative location of property boundaries.
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Planning & Zoning Board  D- Zoning/CUP Application N - Public Notification

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 1

N - 7/21 P&Z

5 6 7 8 9 10 11 2 3 4 5 6 7 8

D - 8/4 & 8/5

12 13 14 15 16 17 18 9 10 11 12 13 14 15

AD - 8/4 & 8/5 N - 8/4 & 8/5

19 20 21 22 HPC 23 24 25 16 17 18 19 20 21 22

D - 8/18 & 8/19

26 27 28 29 30 31 23 24 25 26  HPC 27 28 29
AD - 9/16 & 9/17

N - 8/18 & 8/19 30 31

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 1 2 3

D - 10/6 & 10/7 AD 10/6 & 10/7

5 7 8 9 10 11 12 4 5 6 7 8 9 10

N - 10/6 & 10/7 D - 11/3 & 11/4

13 14 15 16 17 18 19 11 12 13 14 15 16 17

D 10/20&10/21

20 21 22 23 HPC 24 25 26 18 19 20 21 22 23 24

AD 10/20&10/21 N 10/20&10/21

27 28 29 30 25 26 27 28 HPC 29 30 31

N 11/17 & 11/18

Sun Mon Tue Wed Thu Fri Sat Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 6 7 1 2 HPC 3 4 5

D - 1/5 & 1/6

8 9 10 11 12 13 14 6 7 8 9 10 11 12

AD 12/1 & 12/2 AD - 1/5 & 1/6 N - 1/5 & 1/6

15 16 17 18 19 20 21 13 14 15 16 17 18 19

D 1/19 & 1/20

22 23 24 25 26 27 28 20 21 22 23 24 25 26

AD - 12/16 & 12/17

29 30 27 28 29 30 31

Deadlines and Meeting Dates are subject to change at any time. Please contact the Planning Department at (956) 681-1250 if you have any questions.

N 12/16 & 12/17 N - 1/19 & 1/20

D 12/16 & 12/17

AD - 9/1 & 9/2 N - 9/1 & 9/2

NOVEMBER 2015 DECEMBER 2015

AD 11/17 & 11/18

AUGUST 2015

AD - 8/18 & 8/19 N - 9/16 & 9/17

D 12/1 & 12/2

N 12/1 & 12/2

D - 11/17&11/18

1300 W. Houston Avenue  McAllen, TX 78501

AD 11/3 & 11/4 N 11/3&11/4

SEPTEMBER 2015 OCTOBER 2015

JULY 2015

AD 1/19&1/20

Phone: 956-681-1250          Fax: 956-681-1279

2015 CALENDAR
Meetings:

HPC - Histoical Preservation Council

Deadlines:

City Commission

Public Utility Board Zoning Board of Adjustment

PLANNING DEPARTMENT

D - 9/16 & 9/17

D - 9/1 & 9/2
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