
AGENDA

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING
WEDNESDAY, SEPTEMBER 21, 2016 - 5:30 PM

MCALLEN MUNICIPAL BUILDING, 1300 HOUSTON AVENUE
CITY COMMISSION CHAMBERS, 3RD FLOOR

CALL TO ORDER - JORGE SALINAS, CHAIRPERSON
 

1. MINUTES:
 

     a) Minutes for regular meeting held on Sepember 7, 2016.
 

2. PUBLIC HEARINGS:
 

  

  a) Request of Jose Pena for the following variance to the City of McAllen Zoning Ordinance: 
a front yard setback of 20.2 feet instead of 30 feet for an existing two story apartment 
complex, for Lot 1, Block 8, Larkspur Subdivision Unit No. 2, Hidalgo County, Texas; 
1519 Nolana Avenue. (ZBA2016-0051) 

 

  

  b) Request of Walid Haidar to allow the following variance to the City of McAllen Zoning 
Ordinance: to allow work within 12 consecutive months to an extent exceeding ten 
percent of the current replacement cost of the non-conforming structure or the 
nonconforming portion of the structure for the East 152 feet of Lot 6, Country Club Acres 
Subdivision, Hidalgo County, Texas; 1900 South 10th Street. (ZBA2016-0052) 

 

  

  c) Request of Rafael Sanchez to allow the following variances to the City of McAllen Zoning 
Ordinance: 1) a rear yard setback of 12 feet instead of 25 feet for a proposed canopy 
measuring 15 feet by 10 feet, and 2) a separation of 5 feet instead of 12 feet between an 
accessory building and the main building in the rear yard, for Lot 43, Paseo del Rio 
Subdivision, Hidalgo County, Texas; 4113 Tyler Avenue. (ZBA2016-0050)

 

  

  d) Request of Halff Associates, Inc. to allow a variance to the City of McAllen Zoning 
Ordinance: a side yard setback of 39.86 feet instead of 50 feet for a proposed building 
addition measuring 68.8 feet by 40.5 feet, for Lot 1, Sharyland Business Park Phase 1 
Subdivision, Hidalgo County, Texas; 6800 South International Parkway. (ZBA2016-0053)

 

  

  e) Request of Jose G. Figueroa to allow a variance to the City of McAllen Zoning Ordinance: 
a front yard setback of 0 feet instead of 15 feet for a proposed carport measuring 15 feet 
by 18 feet for Lot 22, Fairway Grande Village Unit No. 1 Subdivision, Hidalgo County, 
Texas; 3000 South Casa Linda Street. (ZBA2016-0047) (TABLED UNTIL 9/21/2016) 

 

3. DISCUSSION:
 

4. INFORMATION ONLY:
 



5. EXECUTIVE SESSION, CHAPTER 551, TEXAS GOVERNMENT CODE, SECTION 551.071 
(CONSULTATION WITH ATTORNEY)

 

ADJOURNMENT:
IF  ANY  ACCOMMODATIONS  FOR  A  DISABILITY  ARE  REQUIRED,  PLEASE  NOTIFY  THE 
PLANNING  DEPARTMENT  (681-1250)  72  HOURS  BEFORE  THE  MEETING  DATE.  WITH 
REGARD  TO  ANY  ITEM,  THE  PLANNING  &  ZONING  COMMISSION  MAY  TAKE  VARIOUS 
ACTIONS,  INCLUDING  BUT NOT  LIMITED  TO RESCHEDULING  AN  ITEM  IN  ITS  ENTIRETY 
FOR PARTICULAR ACTION AT A FUTURE DATE.
 



 
STATE OF TEXAS 
COUNTY OF HIDALGO 
CITY OF McAllen 
 
The McAllen Zoning Board of Adjustment and Appeals convened in a Regular 
Meeting on Wednesday, September 7, 2016 at 5:40 p.m. in the City Commission 
Meeting Room with the following present:       
   
Present:  Mike Harms   Vice-Chairperson 
   Rolando Ayala   Member 
  Erick Diaz    Member 
   Terry Perez   Member 
   Jose R. Gutierrez  Alternate 
   Sylvia Hinojosa  Alternate 
 
Absent:  Jorge Salinas   Chairperson 
    
Staff Present: Victor Flores   Assistant City Attorney 
   Ed Taylor    Senior Planner 

Rodrigo Sanchez  Planner II 
Allan Garces   Planner I 

    Carmen White           Secretary 
      
CALL TO ORDER – Mike Harms, Vice-Chairperson  
 
1)   MINUTES: 
 
    a) Minutes for Regular Meeting held on August 3, 2016.  
 
The minutes for the meeting held on August 3, 2016 were approved. The motion to 
approve the minutes was made by Ms. Terry Perez. Mr. Jose Gutierrez seconded the 
motion which carried unanimously with five members present and voting.  
 
2) PUBLIC HEARINGS:   
 

a)  Request of Joseph Salinas to allow a variance to the City of McAllen Zoning 
Ordinance:  a rear yard setback of 10.5 feet instead of 20 feet for a proposed 
swimming pool measuring 12.5 feet by 34 feet for Lot 23A, Barrio Antiguo 
Subdivision, Hidalgo County, Texas; 400 Cottonwood Avenue.  (ZBA2016-0048) 

 
Mr. Sanchez stated the applicant requests a variance to allow an encroachment of 9.5 
feet into the 20 foot rear yard setback for a proposed swimming pool. The property was 
located along the east side of Cottonwood Avenue and 761.50 feet east of 6th Street.  The 
tract had 75 feet of frontage along Cottonwood Avenue with a depth of 100.88 feet at its 
deepest point. The property was zoned R-1 (single family residential) District with a 
conditional use permit for a planned unit development. The surrounding zoning was R-1 



Zoning Board of Adjustment & Appeals 
September 7, 2016 
Page 2 
 
(single family residential) District.  A single family home was under construction on the 
property.  The surrounding land use was single family residential. Barrio Antiguo 
Subdivision and Planned Unit Development were recorded on July 7, 2007.  The rear 
yard setback for lots 23A and 25A of this subdivision was 20 feet.  A 10 foot utility and 
sidewalk easement runs along the east side of the property simultaneous with the 20 
foot rear yard setback.  An application for a swimming pool permit was submitted on 
July 18, 2016 and a variance request application was submitted on July 27, 2016.  On 
May 4, 2016 a variance request for a rear yard setback of 11 feet instead of 22 feet for a 
proposed addition measuring 11 feet by 11 feet for Lot 31 was approved.  On May 5, 
2010 a variance was granted to allow a 13.5 foot by 38 foot building encroachment into 
the 20 foot rear yard setback for Lots 1 & 2. A yard means an open space between a 
building and the adjoining lot lines, unoccupied and unobstructed by any portion of a 
structure from the ground upward.  A rear yard means a yard extending across the rear 
of a lot and being the required minimum horizontal distance between the rear lot line 
and the rear of the main building.  The applicant submitted a site plan that showed a 
swimming pool that was 12.5 feet in width and 34 feet in length.  A swimming pool in 
compliance with the rear yard setback was limited due to the main building coverage 
and the larger rear setback than the ordinance requirement.  Setbacks for a swimming 
pool are measured to the water line or interior wall of the pool.  The setback as shown in 
the proposed plan was 11.5 feet. The plan could be modified to reduce the 
encroachment by moving the pool closer to the patio.  The standard rear yard setback in 
the R-1 (single family residential) District was 10 feet.  The proposed swimming pool will 
not encroach into the 10 foot utility easement.  The applicant was in the process of 
obtaining a written letter from the Homeowner’s Association indicating that they do not 
object to the proposed construction. 
 
Staff recommended approval of the variance request since the pool setback complies 
with the minimum rear setback as required by the zoning ordinance.   
 
Vice-Chairperson Mike Harms abstained from this item.  
 
Acting Chairperson Rolando Ayala inquired if there was anyone else present to speak in 
favor of the variance request. There was no one else to speak in favor of the variance 
request. 
 
Acting Chairperson Rolando Ayala inquired if there was anyone present to speak 
against the variance request. There was no one to speak in opposition of the variance 
request.  
 
Ms. Terry Perez moved to approve the variance request as stated subject to the 
footprint. Mr. Erick Diaz seconded the motion. The board voted unanimously to approve 
the variance request with five members present and voting. 
 

b)  Request of Cynthia Villegas to allow a variance to the City of McAllen Zoning 
Ordinance:  a side yard setback of 2 feet instead of 6 feet for an irregularly 
shaped swimming pool, for Lot 10, Oaks Place Subdivision, Hidalgo County, 
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Texas; 2801 Hawk Avenue.  (ZBA2016-0049)  
 
Mr. Garces stated the applicant was requesting a variance for a side yard setback of 2 
feet instead of 6 feet to construct a swimming pool measuring 18.17 feet by 32 feet. The 
applicant noted that the abandonment request for the south side of the property was not 
approved and therefore a pool on the west side was proposed. Compliance with the 
required side yard setback prevents the construction of the swimming pool as proposed. 
The property was located along the south side of Hawk Avenue, 64 feet east of Hawk 
Circle.  The subject property had 50 feet of frontage along Hawk Avenue and a maximum 
depth of 126 feet for a tract size of 7,763 square feet. The property was zoned R-1 (single 
family residential) District.  There was a single family residence on the subject property. 
The surrounding land use was single family residences and Lark Community Center. Oaks 
Place Subdivision was recorded on November 18, 1986.  The subdivision plat indicated 
a side yard setback of 6 feet for the subject property. A building permit application was 
submitted August 1, 2016 and a variance application was submitted on August 3, 2016. 
A yard means an open space between a building and the adjoining lot lines, unoccupied 
and unobstructed by any portion of a structure from the ground upward. A side yard 
means a yard between the main building and the side line of the lot, and being the 
minimum horizontal distance between a side lot line and the sides of the main buildings 
or any projections thereof. (Section 138-1) The applicant submitted a site plan that 
showed a swimming pool that was 18 feet in width and 32 feet in length.  A swimming 
pool in compliance with the side yard setback was limited due to the main building 
coverage of the irregular lot. On August 12, 2016, Staff received a letter from Mr. Phillip 
Pawelek owner of Lot 9 Oaks Place Subdivision stating that he is not opposed to the 
variance requested. Lot 9 Oaks Place Subdivision was adjacent to the west of the 
subject property. Setbacks for a swimming pool are measured to the water line or interior 
wall of the pool. The setback as shown in the proposed plan was 3 feet. The plan could be 
modified to shift the pool’s wall 3 feet to be in full compliance or 2 feet to be in substantial 
compliance. Staff spoke with the applicant and suggested the modifications in order to be 
in compliance or substantial compliance. The applicant stated that variance request will 
stay as proposed.  
 
Staff recommended disapproval of the variance. If the Board considers approving the 
variance, the variance should be limited to the footprint of the proposed pool as shown 
in the plans submitted or as modified. 
 
Board member Rolando Ayala inquired if staff they tried to work out a solution with the 
applicant. Staff stated if they were to shift it 3 more feet to the east they would be in full 
compliance. The applicant stated to staff that they tried to get the abandonment on the 
south side and this was why they’re proposing it this way.  
 
The applicant, Ms. Cynthia Villegas, stated their backyard is irregular. They started the 
plan of the swimming pool a year ago. They looked into building the pool on the west 
side and into the utilities. They went through the process for the Abandonment. She 
stated all the utilities stated they’d agree except AEP. The other alternative was to build 
on the west side. There was no Homeowners Association for the subdivision and 
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therefore, no approval of pool plans were required by homeowners. 
 
Board member Rolando Ayala inquired to the applicant there were other pools in the 
area. The applicant stated yes and showed the board members pictures.  
 
Board member inquired to the applicant how close will she be from the neighbor’s side 
fence property line. The applicant stated she would be 3 feet from the fence property 
line.  
 
Vice-Chairperson Mike Harms inquired if there was anyone else present to speak in 
favor of the variance request. There was no one else to speak in favor of the variance 
request. 
 
Vice-Chairperson Mike Harms inquired if there was anyone present to speak against the 
variance request. There was no one to speak in opposition of the variance request.  
 
Board member Terry Perez inquired to staff the similarities of item A and item B as to 
why they were different in the recommendations. Staff stated this item proposed a side 
yard setback of 3 feet and was not meeting the minimum requirement of 6 feet for a side 
yard. The previous item met the minimum requirement of 10 feet in the rear yard.  
 
Board member Erick Diaz inquired to staff if they were any other previous variances 
approved in the neighborhood. Staff stated to his knowledge, there had not been a 
variance for a pool in the surrounding area. 
 
Ms. Terry Perez moved to approve the variance request to the proposed footprint of the 
pool. Mr. Rolando Ayala seconded the motion. The board voted unanimously to approve 
the variance request with five members present and voting. 
 

c) Request of Jose G. Figueroa to allow a variance to the City of McAllen Zoning 
Ordinance: a front yard setback of 0 feet instead of 15 feet for a proposed carport 
measuring 15 feet by 18 feet for Lot 22, Fairway Grande Village Unit No. 1 
Subdivision, Hidalgo County, Texas; 3000 South Casa Linda Street.  (ZBA2016-
0047) 

 
Mr. Sanchez stated the applicant requested a variance to allow front yard setback of 0 
feet instead of 15 feet for Lot 22 as required by plat note in order to build a steel and 
canvass carport.  The reason for the carport stated by the applicant was health 
problems by his daughter whom needs protection from the changes in temperature and 
protection from inclement weather. The carport construction was started and the metal 
frame was built. The property is located along the west side of South Casa Linda Street at 
Nassau Avenue.  The property had 50 feet of frontage along South Casa Linda Street and 
a depth of 90 feet for a tract size of 4,500 square feet.  The property was zoned R-3T 
(multifamily residential townhouse) District. The adjacent zoning was R-3T District to the 
south and east, A-O (agriculture-open space) District to the west, and R-1 (single family 
residential) District to the north.  Surrounding land use was townhomes and single family 
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residences. The subject property contained a townhouse residence. The plat for 
Amended Map of Fairway Grande Village Unit No.1 Subdivision was recorded on April 
18, 1977.  The plat for this subdivision indicated a 6 foot side yard setback and 15 foot 
front yard setback.  The zoning for Lots 1-22 and 27 to 57 was R-3T (multifamily 
residential townhouse) District and for lots 23 to 26 was R-1 (single family residential) 
District. At a retreat on July 11, 2014, the Board of Commissioners held a lengthy 
discussion on carport variances within the front yard emphasizing greater enforcement 
to reduce carports in the front yard.  The Board of Commissioners held a joint workshop 
with the Zoning Board of Adjustment on September 8, 2014 and discussed greater 
enforcement, citations, fines and public information to reduce the number of carport 
variances in the front yard. The applicant stated he hired a contractor to build the 
proposed carport and the contractor did not inform him that a building permit was 
required.  A stop work order was posted by Building Inspection staff on July 19, 2016.  A 
building permit application and a variance request application were submitted on July 
27, 2016. A townhouse with a carport to the property line is not in character with the 
townhouse development of the subdivision.  The front yard setbacks were important in 
establishing the character of a residential neighborhood by providing landscaping to 
enhance the residence and curb appeal of the street view.  There were no other 
carports currently constructed within the front yard in this subdivision along South Casa 
Linda Street. A two car garage was available and provides parking for a vehicle for the 
daughter and provide protection from inclement weather.  Setbacks shown on the 
subdivision plat can only be changed by a “vacate and replat” process approved by the 
Planning and Zoning Commission.        
 
Staff recommended disapproval of the variance request. 
 
Vice-Chairperson Mike Harms inquired if there was anyone else present to speak in 
favor of the variance request. There was no one else to speak in favor of the variance 
request. 
 
Vice-Chairperson Mike Harms inquired if there was anyone present to speak against the 
variance request. There was no one to speak in opposition of the variance request.  
 
The applicant, Mr. Jose G. Figueroa, stated he was unaware of the requirement of 
obtaining a building permit. He stated they had struggled with the medical issues of their 
daughter in the past year and wanted to provide protection against changes in the 
weather. Mr. Figueroa stated the man who built the carport was a welder and did not 
make carports. He had the posts cemented into the ground and attached to the house.  
 
Board member Erick Diaz inquired the applicant if he would be willing to modify. The 
applicant responded yes and would be willing to reduce it by 3 or 4 feet.  
 
The board suggested tabling the item in order for the applicant to return with a revised 
plan.  
 
Ms. Terry Perez moved to table the variance request until the meeting of September 
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21, 2016. Mr. Erick Diaz seconded the motion. The board voted unanimously to table 
the variance request with five members present and voting. 
 

d)  Request of Maria Isabel Rocha to allow a variance to the City of McAllen Zoning 
Ordinance to allow: a front yard setback of 3 feet instead of 20 feet for an existing 
carport measuring 12 feet by 17 feet for Lot 166, Idela Park Unit 3 Subdivision, 
Hidalgo County, Texas; 3413 Lucille Avenue (ZBA2016-0038) (TABLED: 
8/3/2016)  
 

Ms. Terry Perez made a motion to remove the item from the table. Mr. Jose Gutierrez 
seconded the motion. The board voted unanimously with five members present and 
voting.  
 
Mr. Sanchez stated the applicant requested a variance to allow a front yard setback of 1 
foot instead of 25 feet for an existing carport measuring 15 feet by 17 feet in order to 
provide shade for their car and for the residents. The property was located along the 
south side of Lucille Avenue 155 feet west of 34th Street.  The tract had a frontage along 
Lucille Avenue of 50 feet with a depth of 90 feet.  The property was zoned R-1 (single 
family residential) District.  Adjacent zoning was R-1 (single family residential) District.  
There was an existing single family residence on the subject property.  The surrounding 
land use was single family residential. Idela Park Unit 3 was recorded on February 13, 
1979.  The plat indicated a 25 foot front yard setback. The Building Inspection 
Department conducted an inspection at this address and a stop work order was posted 
for building without a permit on October 1, 2009.  An application for a variance request 
was submitted on June 17, 2016.  An application for a building permit was submitted on 
August 22, 2016.  A citation was issued on August 22, 2016 for construction without a 
permit.  The property owner, Genaro Rocha, has authorized his sister to represent him 
since he was in prison and cannot attend.  A site plan submitted by the applicant 
indicates that there is an existing encroachment of 24 feet into the 25 foot front yard 
setback. At a retreat on July 11, 2014, the Board of Commissioners held a lengthy 
discussion on carport variance within the front yard emphasizing greater enforcement to 
reduce carports in the front yard.  The Board of Commissioners held a joint workshop 
with the Zoning Board of Adjustment on September 8, 2014 and discussed greater 
enforcement, citations, fines and public information to reduce the number of carport 
variances in the front yard.  The front yard setback for the subdivision is 25 feet as 
required by the subdivision plat.  The front yard setbacks are important in establishing 
the character of a single family neighborhood by providing landscaping to enhance the 
residence and curb appeal of the street view.  There have been three other front yard 
setback variance requests along this block approved by the Zoning Board of Adjustment 
between 2008 and 2010 and two of these are adjacent properties. The variance request 
may be considered similar to the approvals of adjacent carports. The delay in 
considering this request was due to the incarceration of the property owner. 
 
Staff recommended disapproval of the variance request. If the Board considers 
approving the variance request due to consistency of requests granted to adjacent 
carports, then the variance should be limited to the footprint of the existing carport. 
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Board member Jose Gutierrez will be translating for the board.  
 
The applicant, Ms. Maria Isabel Rocha, stated she was unaware of being at fault until 
she had the electrical problem happened. It was then they told her the small roof was 
not supposed to be there. Board member Jose Gutierrez inquired the applicant if the 
carport was built previously. The applicant responded yes and her brother was the 
owner. She stated he built the carport before she moved there 6 years ago.  
 
Vice-Chairperson Mike Harms inquired if there was anyone else present to speak in 
favor of the variance request. There was no one else to speak in favor of the variance 
request. 
 
Vic-Chairperson Mike Harms inquired if there was anyone present to speak against the 
variance request. There was no one to speak in opposition of the variance request.  
 
After a brief discussion, the board proceeded to make a motion to vote.  
 
Mr. Erick Diaz moved to approve the variance request to the existing footprint of the 
existing carport. Ms. Terry Perez seconded the motion. The board voted unanimously to 
approve the variance request with five members present and voting. Ms. Sylvia 
Hinojosa voted nay.  
 

e)  Request of Clint Schroff to allow a special exception to the City of McAllen Off-
Street Parking and Loading Ordinance to provide 0 parking spaces instead of the 
required 6 parking spaces for a Beauty Supply Store for a lease space of 1,189 
square feet out of Lot 1, Jackson Triangle Subdivision, Hidalgo County, Texas; 
1400 East Expressway 83, Suite 130. (ZBA2016-0030) (TABLED: 6/15/2016 
UNTIL 7/20/2016) (TABLED UNTIL 9/7/2016) 

 
Mr. Sanchez stated this item had been withdrawn at the request of the applicant.  
 

f)  Request of Juan M. Garza for a variance to the City of McAllen Zoning Ordinance 
to allow:  a front yard setback of 0 feet instead of 20 feet for an existing carport 
measuring 20 feet by 22 feet for Lot 23, La Lomita Estates Subdivision, Hidalgo 
County, Texas; 3009 Walnut Avenue. (ZBA2016-0045)    

 
This item had been withdrawn at the request of the applicant. 
 

g) Request of Leonel Trevino, Jr. for a variance to the City of McAllen Zoning 
Ordinance to allow:  a rear yard setback of 2 feet instead of 10 feet for an existing 
pergola measuring 12 feet by 12 feet for Lot 221, Idela Park Unit 3 Subdivision, 
Hidalgo County, Texas; 3529 Judith Avenue.  (ZBA2016-0044)   

 
Mr. Sanchez stated this item had been withdrawn at the request of the applicant.  
 

h) Request of Elvia J. Gonzalez Saldana to allow a variance to the City of McAllen 
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Zoning Ordinance to allow:  a side yard setback of 5 feet instead of 10 feet for a 
proposed swimming pool measuring 16.18 feet by 26.94 feet, for Lot 27, Cardona 
at Bentsen Lakes Phase IV, Hidalgo County, Texas; 2226 South 49th Lane.  
(ZBA2016-0043) (TABLED: 8/3/2016) 

 
This item had been withdrawn at the request of the applicant.  

 
3.  DISCUSSION: 
 
4.  INFORMATION ONLY:  
 
ADJOURNMENT 

There being no further business to come before the Zoning Board of Adjustment and 
Appeal, Ms. Terry Perez moved to adjourn the meeting. Mr. Rolando Ayala seconded 
the motion which carried unanimously with five members present and voting. 
 
The meeting was adjourned at 6:47 p.m. 
 

_________________________ 
          Vice-Chairperson 
          Mike Harms 
_________________________  
Carmen White, Secretary 
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Planning Department 

Memo 

TO:  Zoning Board of Adjustment & Appeals 
 

FROM: Planning Staff 
 
DATE:  September 21, 2016 
 
SUBJECT: REQUEST OF RAFAEL SANCHEZ TO ALLOW THE FOLLOWING VARIANCES TO 

THE CITY OF MCALLEN ZONING ORDINANCE: 1) A REAR YARD SETBACK OF 12 
FEET INSTEAD OF 25 FEET FOR A PROPOSED CANOPY MEASURING 15 FEET BY 
10 FEET, AND 2) A SEPARATION OF 5 FEET INSTEAD OF 12 FEET BETWEEN AN 
ACCESSORY BUILDING AND THE MAIN BUILDING IN THE REAR YARD, FOR LOT 
43, PASEO DEL RIO SUBDIVISION, HIDALGO COUNTY, TEXAS; 4113 TYLER 
AVENUE.  (ZBA2016-0050)      

                            
  
GOAL: 
The Board shall have the power to authorize upon appeal in specific cases such variances from the 
terms of this chapter as will not be contrary to the public interest, where, owing to special conditions, a 
literal enforcement of the provisions of this chapter will result in unnecessary hardship, and so that the 
spirit of this chapter shall be observed and substantial justice done.  McAllen Code of Ordinances 
Section 138-43(4).  
 
REASON FOR VARIANCE REQUEST 
The applicant is requesting variances for 1) a rear yard setback of 10.5 feet instead of 25 feet and  
2) a separation between an accessory building and the main building of 5 feet instead of the required 
12 feet in order to construct a canopy structure. 
    
PROPERTY LOCATION AND VICINITY: 
The subject property is located along the south side of Tyler Avenue, 67 feet east of South 42nd Street. 
The property has 64 feet of frontage along Tyler Avenue, and has a depth of 130 feet for a tract size of 
8,320 square feet. The property is zoned R-1 (single family residential) District. Adjacent zoning is R-1 
District in all directions and A-O (agriculture-open space) District to the south. A single family residence 
is located on the property. Surrounding land uses are single family residences and vacant lots. 
 
BACKGROUND AND HISTORY: 
The subdivision plat for Paseo Del Rio Subdivision was recorded on June 2, 2005. The subdivision plat 
indicates a rear yard setback of 25 feet for the subject property since the lot has frontage on Ulvade 
Avenue. A variance application was submitted on June 9, 2016 for a proposed canopy in the rear yard 
setback.  
 
At the meeting of July 20, 2016, the Board voted to approve a rear yard setback of 10 feet instead of 25 
feet for a swimming pool measuring 10 feet by 24 feet on the subject property as shown in the 



2 

 

submitted site plan. 
 
At the meeting of September 7, 2011, the Board approved a rear yard encroachment of 11 feet for a 
canopy measuring 12 feet by 24 feet for Lot 39 Paseo del Rio Subdivision. 
 
ANALYSIS: 
The Zoning Ordinance requires the front yard setback on both streets for lots having double frontage. 
The purpose of the front yard setback on both street is to separate the residential structure from 
traffic and noise from collector roadways. The front and rear yard setback for Lot 43 is 25 feet. 
 
A yard means an open space between a building and the adjoining lot lines, unoccupied and 
unobstructed by any portion of a structure from the ground upward. A rear yard means a yard 
extending across the rear of a lot and being the required minimum horizontal distance between the 
rear lot line and the rear of the main building or any projections thereof other than projections of 
uncovered steps, uncovered balconies or uncovered porches (Section 138-1 Definitions). 
 
An accessory building, however, shall be no closer than 12 feet to the main building and must 
maintain the required rear setback of the district in which it is located (Section 138-369 Rear yards). 
 
The applicant submitted a site plan showing a canopy structure 10 feet in width and 15 feet in length. 
Variance #1 is required as the canopy structure addition to the main building cannot be in compliance 
with the rear yard setback due to the current building coverage of the rear yard. The proposed 
canopy will not encroach into the side yard setback and will not encroach into the 10 feet utility 
easement on the south side. The applicant meets the minimum R-1 District rear yard setback of 10 
feet. 
 
Variance #2 is required as the proposed canopy structure is 5 feet from the main building and does 
not comply with the required accessory building separation of 12 feet. 
 
Staff spoke with the applicant and suggested modifications to connect the canopy structure in order to 
be in substantial compliance requiring only variance #1. The applicant stated that the variances 
requested will stay as proposed. 
 
 
RECOMMENDATION: 
Staff recommends approval of variance #1 and tabling variance #2 since as the Board of 
Commissioners will discuss the separation requirement from an accessory building to the main 
building at the City Commission meeting on September 26, 2016. 
 
 















Hidalgo CAD

Property Search Results > 709577 SANCHEZ RAFAEL & ROSALVA for Year 2016

Property

Account
Property ID: 709577 Legal Description: PASEO DEL RIO LOT 43
Geographic ID: P4408-00-000-0043-00 Agent Code:
Type: Real
Property Use Code:
Property Use Description:

Location
Address: 4113 TYLER AVE 

MCALLEN, TX 
Mapsco:

Neighborhood: PASEO DEL RIO Map ID: CML VOL 49 PG 160
Neighborhood CD: P440800 

Owner
Name: SANCHEZ RAFAEL & ROSALVA Owner ID: 643511
Mailing Address: 3620 N 23RD ST STE D 

MCALLEN, TX 78501-6596
% Ownership: 100.0000000000%

Exemptions:

Values

(+) Improvement Homesite Value: + $0
(+) Improvement Non-Homesite Value: + $137,649
(+) Land Homesite Value: + $0
(+) Land Non-Homesite Value: + $43,247  Ag / Timber Use Value
(+) Agricultural Market Valuation: + $0 $0
(+) Timber Market Valuation: + $0 $0

--------------------------
(=) Market Value: = $180,896
(–) Ag or Timber Use Value Reduction: – $0

--------------------------
(=) Appraised Value: = $180,896
(–) HS Cap: – $0

--------------------------
(=) Assessed Value: = $180,896

Taxing Jurisdiction

Owner: SANCHEZ RAFAEL & ROSALVA
% Ownership: 100.0000000000%
Total Value: $180,896

Entity Description Tax Rate Appraised Value Taxable Value Estimated Tax
CAD APPRAISAL DISTRICT 0.000000 $180,896 $180,896 $0.00
CML CITY OF MCALLEN 0.476300 $180,896 $180,896 $861.61
DR1 DRAINAGE DISTRICT #1 0.095100 $180,896 $180,896 $172.03
GHD HIDALGO COUNTY 0.590000 $180,896 $180,896 $1,067.29
JCC SOUTH TEXAS COLLEGE 0.185000 $180,896 $180,896 $334.66
R12 ROAD DIST 12 0.000000 $180,896 $180,896 $0.00
SML MCALLEN ISD 1.155000 $180,896 $180,896 $2,089.35
SST SOUTH TEXAS SCHOOL 0.049200 $180,896 $180,896 $89.00

Total Tax Rate: 2.550600
Taxes w/Current Exemptions: $4,613.94
Taxes w/o Exemptions: $4,613.93

Improvement / Building

Page 1 of 2Hidalgo CAD - Property Details

6/21/2016http://propaccess.hidalgoad.org/clientdb/Property.aspx?prop_id=709577



Improvement #1: RESIDENTIAL State Code: A1 Living Area: 2292.0 sqft Value: $137,649

Type Description Class CD Exterior Wall Year Built SQFT
MA MAIN AREA STUGD DSTU 2006 2292.0
GAR GARAGE * 2006 498.0
PAT PATIO * 2006 98.0
POR PORCH (COVERED) * 2006 49.0

Land

# Type Description Acres Sqft Eff Front Eff Depth Market Value Prod. Value
1 L LOT 0.0000 8316.80 64.00 129.95 $43,247 $0

Roll Value History

Year Improvements Land Market Ag Valuation Appraised HS Cap Assessed
2016 $137,649 $43,247 0 180,896 $0 $180,896
2015 $139,161 $43,247 0 182,408 $0 $182,408
2014 $124,152 $43,247 0 167,399 $0 $167,399
2013 $125,501 $43,247 0 168,748 $0 $168,748

Deed History - (Last 3 Deed Transactions)

# Deed Date Type Description Grantor Grantee Volume Page Deed 
Number

1 6/28/2006 12:00:00 AM WDV WARRANTY DEED/VENDORS LIEN CANTU REAL ESTA SANCHEZ RAFAEL 1632852

Tax Due

Property Tax Information as of 06/21/2016

Amount Due if Paid on:

Year Taxing 
Jurisdiction

Taxable 
Value

Base 
Tax

Base 
Taxes Paid

Base Tax 
Due

Discount / Penalty 
& Interest

Attorney 
Fees

Amount 
Due

NOTE: Penalty & Interest accrues every month on the unpaid tax and is added to the balance. Attorney 
fees may also increase your tax liability if not paid by July 1. If you plan to submit payment on a future 
date, make sure you enter the date and RECALCULATE to obtain the correct total amount due.

Questions Please Call (956) 381-8466

Website version: 1.2.2.2 Database last updated on: 6/20/2016 11:58 PM © 2016 True Automation, Inc. All Rights 
Reserved. Privacy Notice

This site only supports Internet Explorer 6+, Netscape 7+ and Firefox 1.5+.
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Planning Department 

Memo 

TO:  Zoning Board of Adjustment & Appeals 
 

FROM: Planning Staff 
 
DATE:  September 8, 2016 
 
SUBJECT: REQUEST OF JOSE G. FIGUEROA TO ALLOW A VARIANCE TO THE CITY OF 

MCALLEN ZONING ORDINANCE:  A FRONT YARD SETBACK OF 0 FEET 
INSTEAD OF 15 FEET FOR A PROPOSED CARPORT MEASURING 15 FEET 
BY 18 FEET FOR LOT 22, AMENDED MAP OF FAIRWAY GRANDE VILLAGE 
UNIT NO. 1 SUBDIVISION, HIDALGO COUNTY, TEXAS; 3000 SOUTH CASA 
LINDA STREET. (ZBA2016-0047) 

               
  
GOAL: 
The Board shall have the power to authorize upon appeal in specific cases such variances from 
the terms of this chapter as will not be contrary to the public interest, where, owing to special 
conditions, a literal enforcement of the provisions of this chapter will result in unnecessary 
hardship, and so that the spirit of this chapter shall be observed and substantial justice done.  
McAllen Code of Ordinances Section 138-43(4). 
 
REASON FOR APPEAL 
The applicant requests a variance to allow front yard setback of 0 feet instead of 15 feet for 
Lot 22 as required by plat note in order to build a steel and canvass carport.  The reason for 
the carport stated by the applicant is health problems by his daughter whom needs protection 
from the changes in temperature and protection from inclement weather. The carport 
construction was started and the metal frame is built.   
 
PROPERTY LOCATION AND VICINITY: 
The property is located along the west side of South Casa Linda Street at Nassau Avenue.  The 
property has 50 feet of frontage along South Casa Linda Street and a depth of 90 feet for a tract 
size of 4,500 square feet.  The property is zoned R-3T (multifamily residential townhouse) 
District. The adjacent zoning is R-3T District to the south and east, A-O (agriculture-open space) 
District to the west, and R-1 (single family residential) District to the north.  Surrounding land use 
is townhomes and single family residences.  The subject property contains a townhouse 
residence.  
 
BACKGROUND AND HISTORY: 
The plat for Amended Map of Fairway Grande Village Unit No.1 Subdivision was recorded on 
April 18, 1977.  The plat for this subdivision indicates a 6 foot side yard setback and 15 foot 
front yard setback.  The zoning for Lots 1-22 and 27 to 57 is R-3T (multifamily residential 
townhouse) District and for lots 23 to 26 is R-1 (single family residential) District. 
     
At a retreat on July 11, 2014, the Board of Commissioners held a lengthy discussion on 



carport variances within the front yard emphasizing greater enforcement to reduce carports in 
the front yard.  The Board of Commissioners held a joint workshop with the Zoning Board of 
Adjustment on September 8, 2014 and discussed greater enforcement, citations, fines and 
public information to reduce the number of carport variances in the front yard.   
 
The applicant states he hired a contractor to build the proposed carport and the contractor did 
not inform him that a building permit was required.  A stop work order was posted by Building 
Inspection staff on July 19, 2016.  A building permit application and a variance request 
application were submitted on July 27, 2016. 
    
ANALYSIS: 
A townhouse with a carport to the property line is not in character with the townhouse 
development of the subdivision.  The front yard setbacks are important in establishing the 
character of a residential neighborhood by providing landscaping to enhance the residence 
and curb appeal of the street view.  There are no other carports currently constructed within 
the front yard in this subdivision along South Casa Linda Street.   
 
A two car garage is available and provides parking for a vehicle for the daughter and provide 
protection from inclement weather.  Setbacks shown on the subdivision plat can only be 
changed by a “vacate and replat” process approved by the Planning and Zoning Commission.  
      
ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING OF SEPTEMBER 7, 2016: 
At the Zoning Board of Adjustment and Appeals meeting of September 7, 2016 no one 
appeared in opposition of the variance request.  The Board unanimously voted to table the 
variance request until the meeting of September 21, 2016 in order to allow time for the 
applicant to consider a reduction in the encroachment of the proposed carport.  There were 
five members present and voting. 
 
RECOMMENDATION: 
Staff recommends disapproval of the variance request. 
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