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STATE OF TEXAS
COUNTY OF HIDALGO
CITY OF McAllen

The McAllen Planning and Zoning Commission convened in a Regular Meeting & Public Hearing
on Tuesday, March 3, 2020 at 3:31 p.m. in the McAllen City Hall City Commission Room at 1300
Houston Avenue, McAllen, Texas.

Present: Daniel Santos Vice-Chairperson
Rogelio Cervantes Member
Gabriel Kamel Member
Michael Fallek Member
Absent: Pepe Cabeza de Vaca Chairperson
Jose B. Saldana Member
Michael Hovar Member
Staff Present: Evaristo Garcia Assistant City Attorney
Edgar Garcia Planning Director
Luis Mora Deputy Director
Berenice Gonzalez Planner IlI
Jose H. De La Garza Planner IlI
Omar Sotelo Planner Il
Liliana Garza Planner Il
Carlos Garza Planner |
Juan Martinez Development Coordinator
Martina Mejia Traffic Department
Ryan Cortes Engineering Department
Porfirio Hernandez Technician |l
Claudia Mariscal Administrative Secretary

CALL TO ORDER - Daniel Santos, Vice- Chairperson
PLEDGE OF ALLEGIANCE
INVOCATION- Rogelio Cervantes
1) MINUTES:
a) Minutes for Regular Meeting held on February 18, 2020.

The minutes for the regular meeting held on February 4, 2020 were approved as submitted. The
motion to approve was made by Mr. Michael Fallek. The motion was seconded by Mr. Rogelio
Cervantes and the item received unanimous approval with three members present and voting.
2) SUBDIVISIONS:

a) JR Frontera Subdivision; 1701 Frontera Road- John Rodriguez (Final) (SUB2020-0004)

UIG

Ms. Gonzalez stated that this item will remain tabled. Ezequiel Garcia with UIG Engineering
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requested the item to remain tabled because there were going to resubmit.
No action needed.

b) DLG Acres Subdivision; 4501 8 %2 Mile Road- Rafael De La Garza (SUB2019-0097)
(Final) UIG

Ms. Gonzalez stated that the subject property was located at Mile 8 1/2 North Road - 10 ft. min.
dedication, or as needed, for 50 ft. from centerline for 100 ft. ROW with 65 ft. of paving and curb
& gutter on both sides. Must escrow monies if improvements are not constructed prior to recording.
Engineer submitted ownership map with no landlocked properties existing behind this subdivision,
no additional streets required. 800 ft. Block Length 600 ft. Maximum Cul-de-Sac: Alley/service drive
easement required for commercial properties. Plat submitted December 6, 2019 provides for a 24'
private service access easement which will be extended to the east and west as adjacent properties
develop. The plat submitted on February 17, 2020 provides a 24 ft. private service drive, which
also connects to Mile 8 1/2 North Rd. Location as required by Traffic Department with dimensions
noted prior to recording. Must comply with Traffic requirements. Note on plat regarding extension
of the drive required prior to recording. Remove "dedicated" from and reference as 24 ft. private
service access easement by this plat. Front: Mile 8 1/2 North Road - 54 ft. or greater for easements.
Rear setbacks were 428 ft. for drainage easement. Revise Sides setbacks were 15 ft. for
easements. Corner setbacks are subject to increase for easements or approved site plan. 4 ft. wide
minimum sidewalk required on Mile 8 1/2 North Road. Plat submitted February 17, 2020 does not
provide note regarding 4 ft. wide minimum sidewalk. Include note on plat as noted above prior to
recording. Perimeter sidewalks must be built or money escrowed if not built at this time 6 ft. opaque
buffer required from adjacent/between multi-family residential and commercial, and industrial
zones/uses. Plat submitted January 6, 2020 reflects this requirement. An 8 ft. masonry wall
required between single-family residential and commercial, industrial, or multi-family residential
zones/uses. Plat submitted January 6, 2020 reflects this requirement. Perimeter buffers must be
built at time of Subdivision Improvements. Site plan must be approved by the Planning and Zoning
Commission prior to building permit issuance. Common areas, private service access easements,
detention areas, etc. must be maintained by the lot owners and not the City of McAllen. Common
Areas for commercial developments provide for common parking, access, setbacks, landscaping,
etc. Lots fronting public streets - Mile 8 1/2 North Road Minimum lot width and lot area Existing:
ETJ Proposed: ETJ - Commercial Use proposed. Must comply with City's Access Management
Policy. Plat submitted February 17, 2020 is missing note regarding required 4 ft. sidewalk along
Mile 8 1/2 North Rd. Note # 15 previously shown on plat has been removed. Plat needs show a
note reflecting the following: Minimum 24 ft. wide private service access easement, with access
from Mile 8 1/2 North Rd. will be extended to east and west when adjacent properties develop to
provide a continuous drive for City Services. Note on plat required prior to recording.

Staff recommended approval of the subdivision in final form, subject to conditions noted.

Ms. Gonzalez informed the board that the owner was present and the owner Rafael De La Garza
1800 Kingsborough Avenue let the board know that the majority of the requirements were taken
care of with the exception of the sidewalks. Mr. De La Garza signed a contractual agreement back
in August of 2019 in that contractual agreement in lieu of making the escrow deposit allowed him
to make those improvements once and only if there is a widening of the road and it is to the water
line, sewer line, drainage facility, pavement, curb and gutter, sidewalks and fire protection. So
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according to the agreement that was signed back in 2019 he would be responsible for that once
those improvements are within 660 feet from the property. Mr. Mora stated if there is a contractual
agreement, there will be a note on plate reflecting the contractual agreement. Staff was not aware
of the contractual agreement Vice Chairperson Daniel Santos asked if this will prevent proceeding
forward, Mr. Mora explained that its final could be subject to verify the validity of contractual
agreement, or the escrow whichever applies. Vice- chairperson Daniel Santos asked if anyone
has questions regarding this item, to which Ms. Gonzalez explained that its subject to the conditions
noted, so subject to verifying and staff reviewing the contractual agreement so that it is addressed
before recording.

After a brief discussion, Mr. Gabriel Kamel moved to approve based on staff recommendation
subject to contractual review by staff with conditions noted. Mr. Rogelio Cervantes seconded the
motion, which was approved with three members present and voting.

c) Cantabria Subdivision; 315 Wisconsin Road- Troyo Construction LLC (SUB2019-0062)
(Final) SAMES

Ms. Gonzalez stated the subject property was located on Wisconsin Road: 40 ft. Dedication from
centerline for 80 ft. ROW with minimum 52 ft. of paving and curb & gutter on both sides. Plat
submitted February 12, 2020 does not show centerline; revise as noted above prior to final. Was
the 40 ft. shown on plat previously dedicated by separate document? If so, please reference
document number on plat. Interior Street had 60 ft. ROW with 47 ft. shown on plans of paving and
curb & gutter on both sides. Minimum 20 ft. paving width required on both sides of the boulevards
and gate areas Remove reference to "existing” and show instead that it was being dedicated by
this plat. 600 ft. Maximum Cul-de-Sac: As proposed, the cul-de-sac street is approximately 750 ft.
in length. A variance was previously approved by the City Commission on December 9, 2013 to
allow the cul-de-sac street to exceed the maximum 600 ft. subject to a minimum of 40 ft. of
pavement width. The previous plat was not recorded. Variance will be applied to this plat. Paving
diameter at 96 ft. as may be required by Fire Department. If an island was proposed in the cul-de-
sac, must be approved by the Fire Department with an adequate paving width to allow for
circulation, etc. The ROW is subject to increase for the cul-de-sac to provide for a minimum of 10
ft. of ROW back of curb, prior to final. Plat submitted February 12, 2020 does not show any islands
on cul de sac, to remove island shown on drainage and utilities layout. Clarify paving diameter on
cul-de-sac and does plan provide for a minimum 10 ft. ROW back of curb? ROW: 20 ft. Paving: 16
ft. Alley/service drive easement required for commercial properties Front setbacks were 25 ft. or
greater for easements. Rear setbacks were in accordance with the Zoning Ordinance or greater
for easements. Sides: In accordance with the Zoning Ordinance or greater for easements. Corner:
Wisconsin Road - 10 ft. or greater for easements. Garage setbacks 18 ft. except where greater
setback is required, greater setback applies. All setbacks were subject to increase for easements
or approval site plan. A 4 ft. wide minimum sidewalk was required on Wisconsin Road and both
sides of the interior street. Perimeter sidewalks must be built or money escrowed if not built at this
time. A 6 ft. opaque buffer was required from adjacent/between multi-family residential and
commercial, and industrial zones/uses, and along Wisconsin Road. An 8 ft. masonry wall was
required between single-family residential and commercial, industrial, or multi-family residential
zones/uses. Perimeter buffers must be built at time of Subdivision Improvements No curb cut,
access, or lot frontage permitted along Wisconsin Road. Site plan must be approved by the
Planning and Zoning Commission prior to building permit issuance. Common areas, private streets
must be maintained by the lot owners and not the City of McAllen. Common Areas for commercial
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developments provide for common parking, access, setbacks, landscaping, etc.
Developer/Homeowner's Association/Owner, their successors and assignees, and not the City of
McAllen shall be responsible for compliance of installation and maintenance and other
requirements per Section 134-168 of the Subdivision Ordinance, including but not limited to
common areas and its private streets. Replace notes #13 & #14 with samples provided, leave blank
line for document number to be written after HOA document is recorded Homeowner's Association
Covenants must be recorded and submitted with document number on the plat, prior to recording.
Remove Note #14 shown on plat submitted February 12, 2020 and replace it with example
provided. Lots fronting public streets: Lots fronting a private street, which must be built to city
standards. Minimum lot width and lot area. Existing: R-1 Proposed: R-1 Rezoning Needed Before
Final Approval. Land dedication in lieu of fee. Should the use change from single family dwelling
per lot, subject to comply with Park requirements. Park Fee of $700 per dwelling unit/lot to be paid
prior to recording. Parks Department has indicated that for an R-1 single family use, a park fee of
$4,900 (based on $700 x 7 lots/dwelling units) must be paid prior to recording. If the use changes
or the number of lots/dwelling units change, the park fee will be adjusted accordingly. Pending
review by the Parkland Dedication Advisory Board and CC. Should the use change from single
family dwelling per lot, subject to comply with Park requirements. Trip Generation to determine if
TIA is required, prior to final plat. Per traffic Department, Trip Gen will remained waived if Land Use
and Number of Units has not varied. Traffic Impact Analysis (TIA) required prior to final plat. Per
Traffic Department, Trip Generation was waived. Must comply with City's Access Management
Policy. Use a smaller font for the private subdivision reference and make it less bold. Property line
needs to be a solid line instead of dashed currently shown. Label common areas shown on plat as
"Lot A Common Area" and "Lot B Common Area" Vicinity map appears to show different boundaries
as it seems to extend to Xenops Ave., revise as applicable. Remove street design details on plat
(islands in the middle of the street, sidewalk along Wisconsin Rd., etc.) Finalize with Engineering
the exclusive use of the detention areas, etc. with a proper note as needed. Subdivision was
approved in preliminary form at the P&Z meeting of September 3, 2020

Staff recommended approval of the subdivision in final form subject to the conditions noted.

Mr. Kamel asked where the retention is on the property and Ms. Gonzalez explained that there is
common lot area. Jessica Maldonado with SAMES Inc. 200 South 10" Street STE 1500 explained
that the detention pond is located south of Wisconsin Road where there is a 47.7 width just south
of Wisconsin Road that will be used for detention. Mr. Gabriel Kamel confirmed that it was labeled
at drainage easements.

After a brief discussion, Mr. Gabriel Kamel moved to approve based on staff recommendation with
conditions noted and with the variance. Mr. Rogelio Cervantes seconded the motion, which was
approved with three members present and voting.

d) The Villas on Freddy Phase | Subdivision; 1400 Freddy Gonzalez Road- Rhodes
Enterprises Inc. (SUB2020-0012) (Final) M&H

Ms. Gonzalez stated that the subject property was located at Freddy Gonzalez had 20 ft. ROW
dedication, for 50 ft. from centerline for 100 ft. ROW with 65 ft. of paving and curb & gutter on both
sides. Must escrow monies if improvements were not constructed prior to recording. N. 16th Street
(Private): 60 ft. ROW with 40 ft. of paving and curb & gutter on both sides. City Commission
approved variance request for proposed 36 ft. pavement in 50 ft. ROW with 5 ft. easement. Yale
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Avenue, Xavier Avenue, N. 15th Street and N 13th. Street (Private): 30 ft. ROW with 30 ft. of paving
and curb & gutter both sides Variance request for 30 ft. ROW width, and 30 ft. paving back to back
approved by City Commission on May 13, 2019. Fire Lanes and HOA enforcement of no parking
on the streets per Fire Department requirements. Yale Avenue and Xavier Avenue should be
identified as private streets on plat, as noted above. 800 ft. Block Length Variance request to the
800 ft. block length requirement approved by City Commission at the May 13, 2019 meeting. A
600 ft. Maximum Cul-de-Sac - N. 16th Street appropriately 632 ft. in length Variance request to the
600 ft. maximum length approved by City Commission at the May 13, 2019 meeting ROW: 20 ft.
Paving: 16 ft. Alley/service drive easement required for commercial properties Front: Lots 1-70: 10
ft. or greater for easements Plat identifies the frontage of each lot where setback applies. Lots 71-
95: 23 ft. proposed (fronting west) Rear: Lots 1-70: 23 ft. proposed Plat identifies the frontage of
each lot where setback applies. Lots 71-95: 10 ft. or greater for easements Interior Sides: As
follows: Lots 1-12: 3 ft. west side and 7 ft. east side Lots 13-28: 3 ft. north side and 7 ft. south side
Lots 29-44: 7 ft. north and 3 ft. south side. Lots 45-60: 3 ft. north side and 7 ft. south side Lots 61-
70: 7 ft. west side and 3 ft. east side Lots 71-95: 3 ft. north side and 7 ft. south side Corner: 5 ft.
or greater for easements as approved by Planning and Zoning Commission on May 7, 2019.
Garage setbacks were 23 ft. proposed except where greater setback was required, greater
setbacks applies. Garage setback proposed so vehicles do not overlap over the sidewalks Based
on meetings engineer/developer and staff, garage setbacks provided to increase to assure vehicles
don't overhang over the sidewalks, prior to recording. All setbacks were subject to increase for
easements or approved site plan. A 4 ft. wide minimum sidewalk was required on Freddy Gonzalez
Rd and both sides of all interior streets; however, Engineer has submitted a Walking Trails plan,
which provided for sidewalks along the front of each unit. Sidewalks are located along some streets,
while others are within common areas. Variance request for sidewalk requirement approved by
City Commission on May 13, 2019 as per Walking Trails Plan for the interior streets, etc. Perimeter
sidewalks must be built or money escrowed if not built at this time. A 6 ft. opaque buffer was
required from adjacent/between multi-family residential and commercial, and industrial zones/uses,
and along Freddy Gonzalez. An 8 ft. masonry wall was required between single-family residential
and commercial, industrial, or multi-family residential zones/uses. Perimeter buffers must be built
at time of Subdivision Improvements. No curb cut, access, or lot frontage permitted along Freddy
Gonzalez. Will apply to Bicentennial Blvd. also - located on the west side of the property as part of
Phase 2 based on meetings with engineer/developer and staff. Site plan must be approved by the
Planning and Zoning Commission prior to building permit issuance. Common areas, private streets
must be maintained by the lot owners and not the City of McAllen Common areas for commercial
developments provide for common parking, access, setbacks, landscaping, etc.
Developer/Homeowner's Association/Owner, their successors and assignees, and not the City of
McAllen shall be responsible for compliance of installation and maintenance and other
requirements per Section 134-168 of the Subdivision Ordinance, including but not limited to
common areas and its private streets. Homeowner's Association Covenants must be recorded and
submitted with document number on the plat, prior to recording. Lots fronting public streets were
minimum lot width and lot area. All lots must be minimum 20 ft. wide and corner lot must be
minimum 24 ft. wide in R-3T district.

Staff recommended approval of the subdivision in final form subject to the conditions noted.
Mr. Gabriel Kamel asked why the subdivision plat review lot requirements still on the right side

required. Mr. Kamel asked if it was supposed say applied or compliance. Ms. Gonzalez explained
different terms are used depending on the subdivision in this case it is because there will be a note
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required on the plat and so that why it is required.

After discussion, Mr. Gabriel Kamel moved to approve based on staff recommendation with
conditions noted. Mr. Rogelio Cervantes seconded the motion, which was approved with three
members present and voting.

e) McAllen Temple Subdivision; 300 Trenton Road- The Church of Jesus Christ Latter Day
Saints (SUB2020-0010) (Preliminary) M&H

Mr. De La Garza stated that this property is located on North 2nd Street: 70 ft. ROW existing.
Dedication as needed to provide for 60 ft. from centerline for 120 ft. ROW with minimum 65 ft. of
paving and curb & gutter on both sides. Show centerline on North 2nd Street to determine
dedication prior to final. Must escrow monies if improvements are not constructed prior to recording.
Trenton Road: Show range of dedication to provide for 60 ft. from centerline for 120 ft. ROW.
Paving: 65 ft Curb & gutter: Both sides Show centerline on Trenton Road to determine dedication
prior to final. Must escrow monies if improvements are not constructed prior to recording. 800 ft.
Block Length 600 ft. Maximum Cul-de-Sac ROW with 20 ft. and 16 ft. of paving. Provide Service
Drive as part of site plan. Minimum 24 ft. paved private service drive easement to be provided as
part of site plan for city services. Front: Trenton Road- 60 ft. or greater for approved site plan or
easement. N. 2nd Street- To be established prior to final, but no less than in accordance with the
Zoning Ordinance, or easements, or site plan requirements, whichever is greater. Revise Note #3
as it indicates streets that are not related to this plat prior to final. Rear: In accordance with the
Zoning Ordinance, or greater for easements or approved site plan. Sides: In accordance with the
Zoning Ordinance, or greater for easements or approved site plan. Corner: See front setbacks.
Garage N/A All setbacks are subject to increase for easements or approved site plan. A 4 ft. wide
minimum sidewalk was required along North 2nd Street and Trenton Road. Perimeter sidewalks
must be built or money escrowed if not built at this time. A 6 ft. opaque buffer was required from
adjacent/between multi-family residential and commercial, and industrial zones/uses.Revise Note
#10 as noted above prior to final. An 8 ft. masonry wall was required between single family
residential and commercial, industrial, or multi-family residential zones/uses Perimeter buffers must
be built at time of Subdivision Improvements. No curb cut, access, or lot frontage permitted along.
Site Plan will be reviewed as part of the required conditional use permit. Common areas, private
drives must be maintained by the lot owners and not the City of McAllen Common areas for
commercial developments provide for common parking, access, setbacks, landscaping, etc.
Developer/Homeowner's Association/Owner, their successors and assignees, and not the City of
McAllen shall be responsible for compliance of installation and maintenance and other
requirements per Section 134-168 of the Subdivision Ordinance, including but not limited to
common areas and its private streets. Homeowner's Association Covenants must be recorded and
submitted with document number on the plat, prior to recording. Lots must be fronting public streets.
Minimum lot width and lot area. CUP for institutional use will be required prior to final. Rezoning
not needed before Final approval. Land dedication not applicable for institutional use. If use
changes from institutional to residential, land dedication might be applicable. Park Fee of $700 to
be paid prior to recording not applicable. If use changes from institutional to residential, Park fee
might be applicable. Review by the Parkland Dedication Advisory Board and CC not applicable. If
use changes from institutional to residential, review by Parkland Dedication Advisory Board and
C.C. might be applicable. Trip Generation to determine if TIA is required, prior to final. As per Traffic
Department, must submit Trip Generation to determine if a TIA will be required prior to final. Must
comply with City's Access Management policy. As per Traffic, dimensions needed acceleration and
deceleration lanes to see appropriate transition space was shown. Comment noted above as may
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be applicable on Trenton Road and North 2nd Street.
Staff recommended approval of the subdivision in preliminary form subject to conditions noted, and
utility and drainage approvals.

Mr. Gabriel Kamel asked why a rezoning is not required. Mr. De La Garza explained that it is an R-
1 zone and they are proposing a church an institutional use was allowed in an R-1 zone so they
only have to get a conditional use permit.

After a discussion, Mr. Michael Fallek moved to approve based on staff recommendation with
conditions noted. Mr. Rogelio Cervantes seconded the motion, which was approved with three
members present and voting.

f) Bentsen Park Subdivision; 5200 North Bentsen Road- So TX Partners, LLC (SUB2020-
0009) (Preliminary) M&H

Mr. De La Garza stated that the property was located on North Bentsen Road: 50 ft. from centerline
for 100 ft. ROW with 65 ft. of paving and curb & gutter on both sides. Provide copy of document
referenced on plat for ROW dedication on east side of North Bentsen Road. Centerline must be
labeled to verify ROW. Dedication indicated the total ROW on North Bentsen Road. Must escrow
monies if improvements are not constructed prior to final. North 42nd Street had 50 ft. ROW with
32 ft. of paving and curb & gutter on both sides. Street needs to be extended north for future
connection as adjacent properties develop, prior to final. ROW and paving should match existing
street stub out to the north. Revise plat to provide for street extension to the north prior to final.
Barricade and/or temporary turnaround at the north end of the street as needed. Other interior
streets had 50 ft. ROW with 32 ft. of paving and curb & gutter on both sides. Need to finalize street
names for the two internal streets running from north to south along lots 27-30 and lots 31-34 prior
to final. Barricade and/or temporary turnaround at the north end of easternmost street. Streets
names are subject to change prior to final. Entry Street from North Bentsen Road had 50 ft. ROW
with 32 ft. of paving and curb & gutter on both sides. Streets names are subject to change prior to
final. 800 ft. Block Length. 600 ft. Maximum Cul-de-Sac. Alley ROW of 20 ft. with paving of 16 ft.
required for an alley/service drive easement required for commercial properties setbacks; Front
setbacks was 25 ft. or greater for easements. Rear: 10 ft. except 25 ft. for double fronting lots, or
greater for easements. Interior sides: 6 ft. or greater for easements. Corner setbacks were 10 ft.
or greater for easements. Only reference "Corner" not "Side Corner Lot" on Note #1. Garage
setbacks were 18 ft. except where greater setback is required, grater set back applies. Need note
on plat as noted above prior to final. All setbacks are subject to increase for easements or approved
site plan. A 4 ft. wide minimum sidewalk was required on North Bentsen Road, and both sides of
all interior streets. Perimeter sidewalks subject to increase to 5 ft. as may be required by the
Engineering, prior to final. Note 7 now shown will need to be revised accordingly. Perimeter
sidewalks must be built or money escrowed if not built at this time. A 6 ft. opaque buffer was
required from adjacent/between multi-family residential and commercial, and industrial zones/uses,
and along North Bentsen Road. Remove "Hibiscus Avenue" from Note #10 and revise as noted
above prior to final. An 8 ft. masonry wall was required between single-family residential and
commercial, industrial, or multi-family residential zones/uses. Perimeter buffers must be built at
time of Subdivision Improvements. No curb cut, access, or lot frontage permitted along North
Bentsen Road. Need note on plat as noted above prior to final. Common areas must be maintained
by the lot owners and not the City of McAllen. Common areas for commercial developments provide
for common parking, access, setbacks, landscaping, etc. Developer/[Homeowner's
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Association/Owner, their successors and assignees, and not the City of McAllen shall be
responsible for compliance of installation and maintenance and other requirements per Section
134-168 of the Subdivision Ordinance, including but not limited to Homeowner's Association
Covenants must be recorded and submitted with document number on the plat, prior to recording.
Lots fronting public streets. Engineer needs to clarify if subdivision is public or private prior to final.
Minimum lot width and lot area. Lots 10, 11, 16, and 17 do not have the required 50 ft. of frontage.
Revise plat so that all lots meet minimum 50 ft. of frontage interior lots and 54 ft. for corner lots,
prior to final. Rezoning needed before final approval. Land dedication in lieu of fee Park Fee of
$700 per dwelling unit/lot to be paid prior to recording. Per Parks Department, plat shows 34 lots.
Park fees apply at rate of $700 per dwelling unit and payable prior to plat recording. In this case,
fees come to $23,800. Pending review by the Parkland Dedication Advisory Board and CC. Per
Parks Department, plat showed 34 lots. Per Traffic Department, need to submit trip generation to
determine if TIA is required, prior to final. Comments: Must comply with City's Access Management
Policy. Per Traffic Department and Fire Department, a secondary access is required based on the
number of lots. Extension to the north of North 42nd Street would accommodate for the secondary
access required. Engineer to clarify if the subdivision is public or private. If private, need to submit
gate details for staff review to assure compliance Street names subject to change.

Staff recommended approval of the subdivision in preliminary form, subject to the conditions noted,
and drainage and utility approvals.

Vice- Chairperson Daniel Santos asked if there were going to be adjustments with the lot size and
Mr. De La Garza stated that there are some lots in the subdivision that do not comply with minimum
lot frontage and those will have to be revised prior to final.

After a discussion, Mr. Michael Fallek moved to approve based on staff recommendation with
conditions noted. Mr. Rogelio Cervantes seconded the motion, which was approved with three
members present and voting.

3) PUBLIC HEARING
a) REZONING:

1. Rezone from R-1 (single family residential) District to R-3A (multifamily
residential apartments) District: 0.862-acre tract of land out of Lot 151, La Lomita Irrigation and
Construction Company’s Subdivision, Hidalgo County, Texas; 609 South Bentsen Road.
(REZ2020-0001)

Mr. Garza stated that the property is located at the southeast corner of South Bentsen Road and
Galveston Avenue. The tract has 151.20 feet of frontage along South Bentsen Road and a depth
of 248.21 feet of frontage on Galveston Avenue and comprises a total area of 37,548.72 square
feet.

The applicant is requesting to rezone the property to R-3A (multifamily residential apartments)
District in order to build apartments. A feasibility plan has not been submitted to the Planning
Department.

The adjacent zoning is R-1 (single family residential) District in all directions and there is an A-O
(agriculture and open space) District to the northwest.

The property is currently vacant. Surrounding land uses are single family residences and vacant
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land.

The Foresight McAllen Comprehensive Plan designates the future land use for this property as
Auto Urban Residential, which is comparable to R-1 (single family residential) District.

The development trend for the area along South Bentsen Road is single family residential. The
property was zoned A-O (agricultural and open space) District during comprehensive zoning in
1979. A rezoning request for the subject property to R-1 (single family residential) District was
approved by the City Commission on April 27, 2015 during the city initiated A-O rezoning project.
Various other rezoning requests this area of South Bentsen Road have been approved for R-1
District.

The requested zoning does not conform to the Auto Urban Residential land use designation as
indicated on the Foresight McAllen Comprehensive Plan. The proposed zoning is not consistent
with the development and rezoning trends for this area. The number of apartment units likely to be
constructed would be limited based upon parking and landscaping requirements.

There have been no calls received in opposition to the request.

A recorded subdivision plat and approved site plan are required prior to building permit issuance.

Staff recommends disapproval of the rezoning request to R-3A (multifamily residential apartments)
District.

Mr. Garza stated that the applicant wrote a letter stating that he would like to be considered R-2
duplex fourplex and it was given to the Vice Chairperson. Vice Chairperson Daniel Santos asked
if there was anyone there in opposition but there were none. Vice Chairperson Daniel Santos
wanted clarification on if the city had a concern with the size of the lot and the fact that the
surrounding zonings are residential. Mr. Garza explained that the lot size allows there to be a lot
of apartments for example for a triplex you can have up to 25 apartments on that lot not including
parking and landscaping. Mr. Kamel asked if it was an acre and Mr. Garza answered that it was
not it was .86 of acre. The owner of the property came up to speak his name Mr. Sosa 704 North
29t Street and explained that he wanted to get some recommendations on what he could do with
the property. Mr. Sosa also asked that the board consider him changing his zone request from R-
3 to an R-1, because he felt that it would better suit the surrounding area. Mr. Rogelio Cervantes
asked the owner how long he had the property and if he was aware of the zoning when he
purchased it. Mr. Sosa explained that he had it for eight years and the property was initially zoned
as agriculture until the city asked if Mr. Sosa was against rezoning the property. So the property
was rezoned to R-1. Mr. Fallek requested to hear from staff because of the change of the initial
zone change. Mr. Garza explained that staff did recommend approval to rezone to R-2 based on
the less density. Mr. Fallek asked if there was limit to the density that staff would recommend. Mr.
Garza explained that the track size of duplex would need 5,600 square feet, and for a fourplex
would be roughly 7,000 square feet. Mr. Fallek voiced his concern on changing the zoning without
seeing a site plan first for future reference. Mr. Fallek suggested that Mr. Sosa come back with a
site plan so that the board has a better understanding of how the customer wanted to utilize the

property.

After a discussion, Mr. Michael Fallek moved to table the item based. Mr. Rogelio Cervantes
seconded the motion, which was approved with three members present and voting.

2. Rezone from C-3 (general business) District to R-2 (duplex-fourplex
residential) District: Lot 6, Block 3, Cathay Courts Subdivision, Hidalgo County, Texas; 205 South
Cynthia Street. (REZ2020-0002)
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Mr. Garza stated that the property is located along the east side of Cynthia Street approximately
380 feet South of US Business 83. The tract has 81.41 ft. of frontage along Cynthia Street and a
depth of 100 ft. for a total area of 8,141 square ft.

The applicant is requesting to rezone the property to R-2 (duplex-fourplex residential) District in
order to construct a proposed triplex. A feasibility plan has been submitted to the Planning
Department.

The subject property is currently zoned C-3 (general business) District. Adjacent zoning is C-3
(general business) District to the north and east, R-1 (single family residential) to the south and
west, and R-2 (duplex-fourplex) District to the southeast.

There is an existing vacant single family residence located on the subject property. Surrounding
land uses include single family residences, duplexes, Iglesia Apostolica de la Fe en Cristo Jesus,
and Frontera Collision Auto Parts.

The Foresight McAllen Comprehensive Plan designates the future land use as Auto Urban
Residential, which is comparable to R-1 (single family residential) District.

The development trend along the area to the south of the subject property is stable single family
residential. The property was zoned C-3 (general business) District during comprehensive zoning
in 1979.

The requested zoning does not conform to the Auto Urban Residential land use designation for the
property as indicated on the Foresight McAllen Comprehensive Plan.

The R-2 District would provide a transition between C-3 District and R-1 District. The lot size of
8,141 square feet complies with the minimum lot size requirement for a Triplex in the R-2 District.

Lila Beth Subdivision is located to the southeast and is zoned R-2 (duplex-fourplex residential)
District, with duplex development.

An approved site plan is required prior to issuance of any building permit.
Staff recommends approval of the rezoning request to R-2 (duplex-fourplex) District.

Vice Chairperson Daniel Santos if there was anyone present in opposition to this item. There were
none.

After a brief discussion, Mr. Gabriel Kamel moved to approve based on staff recommendation with
conditions noted. Mr. Rogelio Cervantes seconded the motion, which was approved with three
members present and voting.

b) CONDITIONAL USE PERMITS:

1. Request of Alim U. Ansari, for a Conditional Use Permit, for life of the use, for an
institutional use (school) at Lots 5 through 12, Block 36; North McAllen Subdivision, Hidalgo
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County, Texas, 320 North Main Street. (CUP2020-0002)

Ms. Gonzalez stated that the property is located along the east side of North Main Street, between
Cedar and Date Palm Avenues. The L-shaped property goes from the intersection of North Main
Street and Date Palm Avenue south on North Main Street to Cedar Avenue bearing east to North
Broadway. The property is zoned C-3 (general business) District and R-3A (apartments) District.
The adjacent zoning is C-3 to the south, west and north, and R-3A to the northeast and east.
Surrounding land uses include the Renaissance Hotel, Archer Park, The Village Condominiums,
commercial and office buildings, and residences and apartments. An institutional use (school) is
permitted in the C-3 zone with a conditional use permit.

The initial conditional use permit was requested for the life of the use; however, it was approved
for one year by the Planning and Zoning Commission on June 21, 2011 to allow for the renovation
of the building, allow staff to review any changes, and evaluate traffic circulation in the area. The
permit has been renewed every year from 2011 to 2018. The last permit was approved for one
year only, at the Planning and Zoning Commission meeting of December 4, 2018.

Currently, there is a two-story building and an existing pavilion which is located on Lot 6, Block 36;
on the property and are part of the Horizon Montessori Elementary and Horizon Middle School
expansion. The applicant is proposing to continue to operate a school from the existing building.
The school building is accommodating 6th through 8th graders; with approximately 428 students
according to their Student Records department. The total number of classrooms and offices for the
school is 31. Based on 1.5 parking spaces per classroom and office, 47 parking spaces are
required; 66 spaces are provided on site, which leaves 19 spaces available. Should the number of
offices and classrooms increase, then additional parking will be required. The Traffic Department
has recommended approval for one year in order to continue monitoring the traffic flow. The Traffic
Department has recommended approval for year in order to continue monitoring the traffic flow.

Following a trip generation worksheet approval and a revised traffic circulation plan from the last
permit approval, a circulation pattern was established for the use of the school, which was approved
by the Traffic Commission. The intersection of North Main Street and Cedar Avenue is under a
stop sign control by the school's security guard, who sets out portable crosswalk pedestrian
warning signs before school hours and during the day. The portable crosswalk pedestrian warning
signs are to be removed after school hours.

The Health and Fire Departments have conducted their respective inspections; however follow up
inspections are required. Should the Conditional Use Permit be approved, the applicant would be
required to sign the application acknowledging and agreeing to the conditions of the permit.

The Traffic Department expressed concern over the following items:

a) Traffic Control Plan — Parents only using the entrance on Cedar Avenue for pick-up and drop-
off

b) Eliminating the crossing guard on Main Street — Since there is no longer a school site on the
west side of Main Street, there should be no need to hinder traffic on Main Street

c) Arrange or designate off-site parking for parents where crossing Main Street is no longer a
necessity
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The establishment must also meet the requirements set forth in Section 138-118 of the Zoning
Ordinance and specific requirements as follows:

1) The proposed use shall not generate traffic onto residential size streets or disrupt residential
areas and shall be as close as possible to a major arterial. The property has direct access to North
Main Street, Broadway Avenue and Cedar Avenue;

2) The proposed use shall comply with the McAllen Off-Street Parking Ordinance and make
provisions to prevent the use of street parking, especially in residential areas. Based on 1.5 parking
spaces per classroom and office, 47 parking spaces are required; 66 spaces are provided on site,
which leaves 19 spaces available. Should the number of offices and classrooms increase, then
additional parking will be required.

3) The proposed use shall prevent the unauthorized parking of its patrons on adjacent
businesses or residences by providing fences, hedges or reorientation of entrances and exits. The
school must comply with the circulation pattern approved by the Traffic Operations Department;

4) The proposed use shall provide sufficient lighting to eliminate dark areas, perimeter fencing,
and an orientation of the building to provide maximum visibility from a public street in order to
discourage vandalism and criminal activities;

5) Provisions shall be made to prevent litter from blowing onto adjacent streets and residential
areas;

6) The number of persons within the building shall be restricted to those allowed by the Fire
Marshal and Building Official at the time of permit issuance; and

7) Sides adjacent to commercially and residentially zoned or used properties shall be screened
by a 6 ft. opaque fence.

Staff recommends disapproval of the request for life of the use. However, recommend approval for
one year, subject to compliance with the Zoning Ordinance, circulation pattern as approved by the
Traffic Operations Department, and Health Fire Department requirements.

Vice-Chairperson Daniel Santos asked if there was anyone there in opposition, but there was none.

After a brief discussion, Mr. Michael Fallek moved to approve based on staff recommendation with
conditions noted. Mr. Gabriel Kamel seconded the motion, which was approved with three
members present and voting.

2. Request of Guillermo Vazquez, for a Conditional Use Permit, for one year, for a
bar/night club at Lot A-1, Nolana Tower Subdivision, Hidalgo County, Texas; 400 Nolana Avenue,
Suite A-3. (CUP2020-0003)

Ms. Liliana Garza stated that the property is located at the northeast corner of Nolana Avenue and
North 6th Street, and is zoned C-3 (general business) District. The adjacent zoning is C-1 (office
building) District to the north, C-3 District to the east, south and west, R-1 (single family residential)
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District to the east and A-O (agricultural and open space) District to the west. Surrounding land
uses include commercial businesses, offices, restaurants, single and multifamily residences,
vacant land, and a water tower. A bar/night club is allowed in a C-3 District with a Conditional Use
Permit and in compliance with requirements.

The initial conditional use permit for this establishment was approved by the City commission on
March 8, 2010 with a variance to the distance requirement. The last permit was approved by the
City Commission on March 28, 2016 for one year with a variance to the distance requirement. The
bar has been in operation without a Conditional Use Permit.

The applicant is proposing to continue to operate a bar (Los Rieles) from a 8,500 sq. ft. lease space
within the shopping center. The hours of operation will be from 9:00 p.m. to 2:00 a.m. Tuesday thru
Saturday.

The Health Department has inspected the establishment, and the property is in compliance. Fire
Department has conducted an initial inspection; however, a follow-up inspection is pending.
Attached is the police report from February 1, 2019 until present. The establishment must also
meet the requirements set forth in Section 138-118(4) of the Zoning Ordinance and specific
requirements as follows:

a) The property line of the lot of any of the above mentioned businesses must be at least 400 ft.
from the nearest residence or residentially zoned property, church, school, or publicly owned
property, and must be designed to prevent disruption of the character of adjacent residential areas,
and must not be heard from the residential area after 10:00 p.m. The proposed establishment is
within 400 ft. of residential zones and uses, and a water tower;

b) The abovementioned businesses must be as close as possible to a major arterial, and shall
not allow the traffic generated by such businesses onto residential streets, or allow such traffic to
exit into and disrupt residential areas. The property has direct access to Nolana Avenue, North 4th
Street, and North 6th Street. The existing gates on North 4th Street need to be closed as required
from other Conditional Use Permits in this commercial plaza;

c) The abovementioned businesses must provide parking in accordance with the city off-street
parking ordinance as a minimum, and make provisions to prevent use of adjacent streets for
parking, especially those in adjacent residential areas, by providing additional onsite parking.
Currently there is a multi-tenant commercial building on the property. The shopping center is a
mixture of office, retail, vacant suites, restaurants, a children’s event center, and bars. The
proposed bar is required 85 parking spaces; 729 parking spaces are provided on the common
parking area in the front and rear of the building. For the 729 parking spaces of the common parking
area, 15 accessible parking spaces are required and are provided on site;

d) The abovementioned businesses must do everything possible to prevent the unauthorized
parking by the patrons of such businesses on adjacent business or residential properties including,
when necessary, the installation of fences and hedges, and the reorientation of entrances;

e) The abovementioned businesses should do everything possible and be designed to
discourage criminal activities and vandalism, both on the site and on adjacent properties. Included
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would be provision of sufficient lighting and perimeter fencing, elimination of dark areas, and the
orientation of the building such that it provides maximum visibility as much as possible of the site
from a public street;

f)  The abovementioned businesses must make provisions to keep litter to a minimum, and to
keep it from blowing onto adjacent streets and properties;

g) The abovementioned businesses shall restrict the number of persons within the building to
those allowed by the planning and zoning commission at the time of permit issuance, after having
taken into account the recommendations of the Fire Marshal, Building Official and Director of
Planning. The occupancy load for this establishment will be established by the Building department
as part of the building permit review.

Staff recommends disapproval of the request based on noncompliance with requirement #1
(distance) of Section 138-118(4) of the Zoning Ordinance.

Vice-Chairperson Daniel Santos asked if there was anyone there in opposition, but there was none.

Mr. Gabriel Kamel asked why the permit had not been renewed since 2016 and Sandra Ramirez
400 West Nolana on behalf of Guillermo Vasquez explained that she was the prior owner of the
location and she sold the business to Guillermo Vasquez and is assisting with getting all the permits
up to date.

After a brief discussion, Mr. Gabriel Kamel moved to disapprove with a favorable recommendation.
Mr. Rogelio Cervantes seconded the motion, which was approved with three members present and
voting

3. Request of Richard S. Nares, for a Conditional Use Permit, for one year, for a bar at
the 1.10-acre tract of land out of Lot 492, John H. Shary Subdivision, Hidalgo County, Texas; 6925
State Highway 107. (CUP2020-0004)

Ms. Liliana Garza stated that the property is located 500 ft. west of the southwest corner of
Glasscock Road and Highway 107 and is zoned C-3 (general business) District. The adjacent
zoning is C-3 District to the east, west, and south. The area to the north of State Hwy 107 is in
McAllen’s ETJ. Surrounding land uses include commercial businesses, single family residences,
and vacant land. A bar is allowed in a C-3 District with a Conditional Use Permit and in compliance
with requirements.

The initial conditional use permit was approved for this establishment by the City Commission with
a variance to the distance requirement on February 12, 2018. The business underwent a change
of ownership and the applicant was unaware that a CUP was required.

The applicant is proposing to continue to operate a 2,390 sq. ft. building as a drive thru. The drive
thru will continue to operate with the sale of pre-packaged beer and wine, and snacks. The
applicant is proposing to continue to operate a 414 sq. ft. area within the existing building for a bar.
The bar area has tables, seats and televisions and will give the customers the option to consume
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the pre-packaged beer and wine on site. The hours of operation will be from 11:00 am to 12:00 am
Sunday thru Friday and 11:00 am to 1:00 am on Saturday. Based on 414 sq. ft. of bar use, 5
parking spaces are required and based on 1,977 sq. ft. of retail use, 8 parking spaces are required,
for a total of 13 parking spaces required. There are 5 parking spaces in compliance shown on the
site plan; however, the property owner is allowing the applicant to use an adjacent parking lot to
the east side, as additional parking.

The Health Department has conducted their inspection but Fire Department is still pending their
inspection. Attached is the police report from February 1, 2019 until present. The establishment
must comply with requirements set forth in Section 138-118(4) of the Zoning Ordinance as
indicated below:

1) The property line of the lot of any of the above mentioned businesses must be at least 400
ft. from the nearest residence or residentially zoned property, church, school, or publicly owned
property, and must be designed to prevent disruption of the character of adjacent residential areas,
and must not be heard from the residential area after 10:00 p.m. The proposed establishment is
within 400 ft. of any of the above-reference uses;

2) The property must be as close as possible to a major arterial and shall not generate traffic
onto residential sized streets. The establishment is located on State Highway 107, and does not
generate traffic into residential areas;

3) The business must provide parking in accordance with the McAllen Off-Street Parking
Ordinance as a minimum, and make provisions to prevent the use of adjacent streets for parking.
Based on 414 sq. ft. of bar use, 5 parking spaces are required and based on 1,977 sq. ft. of retail
use, 8 parking spaces are required, a total of 13 parking spaces are required.

4)  The business must do everything possible to prevent the unauthorized parking of its patrons
on adjacent properties;

5) The business shall provide sufficient lighting to eliminate dark areas and maximize visibility
from a public street in order to discourage vandalism and criminal activities;

6) The business must make provisions to keep litter to a minimum and keep it from blowing onto
adjacent properties; and

7 The above mentioned business shall restrict the number of persons within the building to
those allowed by the Planning and Zoning Commission at the time of permit issuance, after having
taken into account the recommendations of the Fire Marshal, Building Official and Planning
Director. Establishment will have to comply with conditions of building permit.

Staff recommends disapproval of the request, based on non-compliance to the requirement #1
(distance) of Section 138-118 (4) of the Zoning Ordinance, and Health and Fire Department
requirements.

Vice-Chairperson Daniel Santos asked if there was anyone there in opposition, but there was none.
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After a brief discussion, Mr. Gabriel Kamel moved to disapprove with a favorable recommendation
to the commission. Mr. Rogelio Cervantes seconded the motion, which was approved with three
members present and voting

4. Request of Upbring Lutheran Social Services of the South Inc., for a Conditional Use
Permit, for life of the use, for an institutional use (immigrant youth facility) at the 2.72 acres coming
out of Lot 6, Block 11, Steele and Pershing Subdivision, Hidalgo County, Texas; 1000 North McColl
Road. (CUP2020-0005)

Mr. Sotelo stated that the property is located on the east side of North McColl Road, approximately
410 ft. north of East Hackberry Avenue, and is zoned R-3A (apartments) District. The adjacent
zoning is R-3A District to the west and C-3 (general business) District to the north, south, and east.
An institutional use is permitted in the R-3A zone with a conditional use permit and in compliance
with requirements.

The initial conditional use permit was approved, for one year, on June 17, 2014 by the Planning
and Zoning Commission. The last permit was approved for life of the use by the City Commission
on April 11, 2016 for the same applicant and same use.

The applicant is proposing to continue to utilize the 13,893 sq. ft. building for an immigrant youth
facility. The applicant is requesting to add a portable building to use as a classroom for the existing
use. The proposed building will be approximately 60 ft. by 27 ft. and will have 16 — 24 students at
atime. The Fire Department will conduct their inspection as part of the building permit process for
the portable building. Should the conditional use permit be approved, the applicant would be
required to sign the application acknowledging and agreeing to other conditions of the permit. The
proposed use must also comply with the zoning ordinance and specific requirements as follows:

1. The proposed use shall not generate traffic onto residential size streets or disrupt residential
areas, and shall be as close as possible to a major arterial. The property fronts North McColl Road
and does not generate traffic into residential areas.

2. The proposed use shall comply with the McAllen Off-Street Parking Ordinance and make
provisions to prevent the use of street parking, especially in residential areas. Based on the vehicle
observations that park on site and on the side of Jasmine Avenue. Based on 27 bedrooms with a
multi-purpose room, 6 offices, 4 classrooms, 33 parking spaces are required; a total of 42 parking
spaces are now provided on site;

3. The proposed use shall prevent the unauthorized parking of its patrons on adjacent
businesses or residences by providing fences, hedges or reorientation of entrances and exits;

4. The proposed use shall provide sufficient lighting to eliminate dark areas, perimeter fencing,
and an orientation of the building to provide maximum visibility from a public street in order to
discourage vandalism and criminal activities;

5. Provisions shall be made to prevent litter from blowing onto adjacent streets and residential
areas;
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6. The number of persons within the building shall be restricted to the existing seating capacity
for the building; and

7. Sides adjacent to commercially and residentially zoned or use properties shall be screened
by a 6 ft. opaque fence.

Staff recommends approval of the request, for life of the use, subject to compliance with the
conditions noted, Zoning Ordinance, Building Permit, and Fire Department requirements.

Vice-Chairperson Daniel Santos asked if there was anyone there in opposition, but there was none.

After a brief discussion, Mr. Gabriel Kamel moved to approve based on staff recommendation with
conditions noted. Mr. Rogelio Cervantes seconded the motion, which was approved with three
members present and voting.

5. Request of Ricardo Manzo, for a Conditional Use Permit, for one year, for an
automotive service and repair (tire shop) at Tract 13 out of an unnumbered Lot, Unit 1; Retiree
Haven #1 Assessors Subdivision, Hidalgo County, Texas; 6416 South 10th Street. (CUP2020-
0006)

Mr. Garza stated that the property is located on the northwest corner of South 10th Street and 11th
Street. It is zoned C-3 (general business) District. The adjacent zoning is R-1 (single-family
residential) District to the north, south, and west. The area to the east is I-1 (light industrial) District.
Surrounding land uses include single-family residences, and vacant land. An automotive service
and repair business is allowed in a C-3 zone with a Conditional Use Permit and in compliance with
requirements.

Currently, there is a 1,066 sg. ft. commercial building with an enclosed carport to the building used
for a work area on the property. This building was built in 1981 and was annexed by the city in
December 1989. This building has been used for various commercial uses.

A conditional use permit was approved for one year by the Planning and Zoning Board on January
16, 2019 subject to the enclosing of the carport, the maintenance and clear striping of the parking
lot in compliance with Section 138-400 of the Zoning Ordinance, and Health and Fire Department
requirements. There is a new applicant; therefore, it has to come before the Planning and Zoning
Commission for consideration and approval.

The new applicant is proposing to continue to use the building as an automotive service & repair
(tire shop) business. The hours of operation are from 9:00 A.M. to 7:00 P.M. Monday through
Saturday. Based on the total 1,066 sq. ft. for the automotive service and repair, 6 parking spaces
were required; 6 parking spaces were provided on site. During inspection, staff observed that the
parking lot needs maintenance and striping.

Fire Department inspections are still pending. Should the conditional use permit be approved, the
applicant would be required to sign the certificate acknowledging and agreeing to the conditions of
the permit. The business must meet the requirements set forth in Section 138-281 of the Zoning
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Ordinance and specific requirements as follows:

1) A minimum lot size of 10,000 sq. ft. is required. The subject property is approximately 18,750
sq. ft;

2) All service, repair, maintenance, painting and other work shall take place within an enclosed
area. The applicant is proposing to work inside the main structure, and in the adjacent enclosed
carport.

3) Outside storage of materials is prohibited. The applicant indicated that there would be no
outside storage including vehicles.

4) The building where the work is to take place shall be at least 100 ft. from the nearest
residence. The buildings are located approximately 140 ft. from the nearest single family residence
to the southwest.

5) A6 ft. opaque fence buffered the proposed use from any residential use or residentially zoned
area is required. There is an existing 6 ft. opaque fence to the north and west side of the property.

6) New buildings and conversions of existing buildings shall meet current building and fire code
requirements concerning separation of high hazard uses from other occupancy use classifications.

Staff recommends approval of the request, for one year, subject to the maintenance and striping
of the parking lot in compliance with Section 138-400 of the Zoning Ordinance, and Fire Department
requirements.

Vice-Chairperson Daniel Santos asked if there was anyone there in opposition, but there was none.

After a brief discussion, Mr. Michael Fallek moved to approve based on staff recommendation with
conditions noted. Mr. Rogelio Cervantes seconded the motion, which was approved with three
members present and voting.

3) INFORMATION ONLY:
a) City Commission Actions; February 24, 2020

Mr. Edgar Garcia, Planning Director, stated that there was a rezoning on Dallas across from the
school and City Commission approved as recommended. Then there was a conditional use permit
for life of use for Marleen’s Center, which was something new we were doing for event centers and
was approved as recommended.

There being no further business to come before the Planning & Zoning Commission, Mr. Michael
Fallek adjourned the meeting at 4:32 p.m. Mr. Rogelio Cervantes seconded the motion, which
carried unanimously with seven members present and voting.

Vice- Chairperson, Daniel Santos
ATTEST:
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Claudia Mariscal, Secretary



STATE OF TEXAS
COUNTY OF HIDALGO
CITY OF McAllen

The McAllen Planning and Zoning Commission convened in a Regular Meeting & Public Hearing
on Tuesday, March 10, 2020 at 3:33 p.m. in the Executive Conference Room at 311 North 15th
Street, McAllen, Texas.

Present: Pepe Cabeza de Vaca Chairperson
Michael Hovar Member
Rogelio Cervantes Member
Gabriel Kamel Member
Michael Fallek Member
Jose B. Saldana Member
Absent: Daniel Santos Vice- Chairperon
Staff Present: Evaristo Garcia Assistant City Attorney
Edgar Garcia Planning Director
Luis Mora Deputy Director
Berenice Gonzalez Planner IlI
Jose De La Garza Planner IlI
Juan Martinez Development Coordinator
Claudia Mariscal Administrative Secretary

CALL TO ORDER - Pepe Cabeza de Vaca, Chairperson
PLEDGE OF ALLEGIANCE

INVOCATION- Rogelio Cervantes

1) SUBDIVISIONS:

a) JR Frontera Subdivision; 1701 Frontera Road- John Rodriguez (Final) (Tabled
2/18/2020) (Remained Tabled 3/3/2020) (SUB2020-0004) UIG

Ms. Gonzalez informed the board that this item would remain tabled because staff has not received
any new submittals.

No Action required.

b) 2621 South 23rd Subdivision; 2621 South 23rd Street- Joel De Leon (Final) (SUB2019-
0096) SEA

Ms. Gonzalez stated that this property is located at S. 23rd Street: 25 ft. dedication for 75 ft. from
centerline for 150 ft. ROW Paving: by the state Curb & gutter: by the state Plat submitted February
20, 2020 provides the required 25 ft. dedication for S. 23rd Street. Engineer also submitted a letter
on February 27, 2020 indicating he does not want to pursue the license agreement recommended
by the P&Z Board on December 3, 2019. 800 ft. Block Length 600 ft. Maximum Cul-de-Sac ROW
of 20 ft. with paving of 16 ft. for an alley/service drive easement required for commercial properties.
Clarify existing easement on the south, prior to final. Plat submitted on February 20, 2020 shows
adjacent tracts south and east owned by the City. Front setbacks were 50 ft. or greater for approved
site plan or easements. Rear: In accordance with the Zoning Ordinance, or greater for easements
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or approved site plan. Interior side setbacks were in accordance with the Zoning Ordinance or
greater for easements or approved site plan. Garage Revise Note #1 on plat submitted February
20, 2020 since garage setbacks do not apply for commercial properties. All setbacks are subject
to increase for easements or approved site plan. A 5 ft. wide minimum sidewalk required on S. 23rd
Street. Perimeter sidewalks must be built or money escrowed if not built at this time6 ft. opaque
buffer required from adjacent/between multi-family residential and commercial, and industrial. An
8 ft. masonry wall required between single-family residential and commercial, industrial, or multi-
family residential zones/uses. Perimeter buffers must be built at time of Subdivision Improvements.
Engineer submitted a variance request to allow one curb cut at the entrance along the east side of
S. 23rd Street. Per Traffic Department's approval; 2 driveways are to be removed and one access
will be allowed thru 2621 S. 23rd St. with no letter of variance required. Complete Site plan must
be approved by the Planning and Zoning Commission prior to building permit issuance. Common
Areas, Private Streets must be maintained by the lot owners and not the City of McAllen. Common
Areas for commercial developments provide for common parking, access, setbacks, landscaping,
etc. Developer/Homeowner's Association/Owner, their successors and assignees, and not the City
of McAllen shall be responsible for compliance of installation and maintenance and other
requirements per Section 134-168 of the Subdivision Ordinance, including but not limited to
common areas and its private streets. Homeowner's Association Covenants must be recorded and
submitted with document number on the plat, prior to recording. Lots fronting public streets.
Minimum lot width and lot area. Trip Generation to determine if TIA is required, prior to final plat.
Traffic Impact Analysis (TIA) required prior to final plat. Remove reference to garage setback
Engineer submitted a variance requesting a curb cut along S. 23rd Street

Staff recommends subdivision was approved in final form, subject to conditions noted at the
meeting held March 10, 2020.

After a brief discussion, Mr. Michael Fallek moved to approve based on staff recommendation with
conditions noted. Mr. Rogelio Cervantes seconded the motion, which was approved with three
members present and voting.

At this time, Mr. Hovar and Mr. Kamel arrived to the meeting.

c) Reynolds Estates Subdivision; 4600 North 29th Street- Reynolds Estates LLC
(Preliminary) (SUB2020-0011) AEC

Ms. Gonzalez stated that the property was located on Buddy Owens Blvd. (Mile 3 Rd. - FM 1924):
Proposed 10 ft. dedication for 60 ft. from centerline with 65 ft. of paving and curb & gutter to be
done by the state. Plat showed 10 ft. dedication, show centerline to verify dedication required prior
to final. Use a parenthesis for Mile 3 Rd. - FM 1924 N. 29th Street (Rooth Road): Proposed 10 ft.
dedication for 50 ft. from centerline Paving: 65 ft. Curb & gutter: Both sides Label centerline on plat
and show how much ROW exists at various points on both sides to finalize dedication. Once
information was provided we will finalize any additional ROW dedication. Rooth Road should be in
parenthesis and reference N. 29th Street, instead of 29th Street currently shown. North/south
Interior street: Plat references 60 ft. ROW between Lots 6 and 7 from Highland Oaks which is not
a recorded plat yet. Highland Oaks shows this street to be private, clarify prior to final to address
street requirements. Paving: 40 ft. Curb & gutter: Both sides ROW: 20 ft. Paving: 16 ft. Alley/service
drive easement required for commercial properties Plat submitted February 20, 2020 needed to be
revised to provide for alley or private service drive. Alley cannot dead end if a private service drive
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was proposed; it cannot dead end and should have a 24 ft. pavement width with turnaround as
needed. A 16 ft. Alley/service drive easement required for commercial properties Plat submitted
February 20, 2020 needed to be revised to provide for alley or private service drive. Alley cannot
dead end if a private service drive was proposed; it cannot dead end and should have a 24 ft.
pavement width with turnaround as needed. Setbacks on: Buddy Owens Blvd. (Mile 3 Road - FM
1924) 60 ft. or greater for easements or approved site plan N. 29th Street (Rooth Rd.) - 50 ft. or
greater for easements or approved site plan. Revise Note #3 accordingly. Rear: Plat shows
proposed 50 ft. rear setback, however plat submitted reflects a total of 113 ft. of different
easements, need to clarify. Interior Sides: In accordance with the zoning ordinance or greater for
easements or approved site plan. Revise sides as noted above. Corner setbacks for Lots 6 & 7
were 10 ft. or greater for easements or approved site plan Final plat will reflect street name once
established. All setbacks are subject to increase for easements or approved site plan. A 4 ft. wide
minimum sidewalk was required on N. 29th Street, Buddy Owens Blvd and both sides of interior
street. Sidewalk along Buddy Owens Blvd. may increase to 5 ft. per Engineering requirement.
Perimeter sidewalks must be built or money escrowed if not built at this time. A 6 ft. opaque buffer
was required from adjacent/between multi-family residential and commercial, and industrial
zones/uses. Note needed on plat as shown above. An 8 ft. masonry wall required between single
family residential and commercial, industrial, or multi-family residential zones/uses Note needed
on plat as shown above Perimeter buffers must be built at time of Subdivision Improvements. Must
comply with City's Access Management Policy. Highland Oaks Subdivision was approved as a
private development with N. 27th Street being a private street. Clarify prior to final. Site plan must
be approved by the Planning and other Development Departments prior to building permit
issuance. Common Areas, private service drives must be maintained by the lot owners and not the
City of McAllen. Common areas for commercial developments provide for common parking,
access, setbacks, landscaping, etc., between the lots. Is there intent to share common parking,
landscaping, access, etc.? Who will be responsible for maintenance? Need to clarify so we can
establish proper notes. Developer/Homeowner's Association/Owner, their successors and
assignees, and not the City of McAllen shall be responsible for compliance of installation and
maintenance and other requirements per Section 134-168 of the Subdivision Ordinance, including
but not limited to common areas and its private streets. Homeowner's Association Covenants must
be recorded and submitted with document number on the plat, prior to recording. Lots fronting
public streets Minimum lot width and lot area Does Lot 10 include a drainage easement, or was it
proposed to be a common area? Need to be labeled on plat accordingly. Remove design and label
it as easement or identify it with a lot number Existing: 1-2 Proposed: I-2. Trip Generation to
determine if TIA is required, prior to final plat. Per Traffic Department needs to submit Trip
Generation to determine if a TIA will be required. Traffic Impact Analysis (TIA) required prior to final
plat. Remove any references to "proposed" easements or ROW, simply reference "by this plat" N.
27th St. is a private street as part of proposed Highland Oaks Subdivision. Need to clarify. Plat
should show legal descriptions in all directions. The north side references lots and subdivision that
has not been recorded which may need to be revised depending on which plat was recorded first.
Revise vicinity map to show subdivision boundaries. Subdivision was approved in preliminary form
at the special P&Z meeting held on March 10, 2020, subject to conditions noted and Utility and
Drainage approvals

Staff recommended approval of the subdivision in preliminary form subject to the conditions noted,
and utility and drainage approvals.

Chairperson Pepe Cabeza de Vaca asked about the zoning for the ten lots, which are zoned as
Industrial, Ms. Gonzalez explained that they have not received any applications to rezone the area.
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Chairperson Pepe Cabeza de Vaca asked what the buffer requirements are for industrial adjacent
to residential. Ms. Gonzalez explained that it was HP masonry wall, the engineer for commercial
development will responsible for the wall for regarding required between Highland Oaks and this
development. Chairperson Pepe Cabeza de Vaca inquired if there will still be an alley where the
wall was. Ms. Gonzalez confirmed. Mr. Fallek asked about the variance request noted, but Ms.
Gonzalez explained that it would the setbacks since the plat is requesting 50 however the plats
shows 113 if we add up different easements that the engineer is showing an there was an 80 foot
transmission setback on the plat. Mr. Fallek asked if we have a request for the variance, to which
Ms. Gonzalez informed Mr. Fallek that we did not have one. Mr. Fallek asked to remove that from
the presentation and to make it the Northeast corner instead of the Northwest.

After a brief discussion, Mr. Michael Fallek moved to approve without the variance based on staff
recommendation with conditions noted. Mr. Jose Saldana seconded the motion, which was
approved with five members present and voting.

d) Genesis 2nd Subdivision; 4701 North Ware Road- Carl & Sherri Rowland (Preliminary)
(SUB2020-0014) TE&M

Mr. De La Garza stated that this property was located on North Ware Road had 15 ft. ROW
dedication required for 75 ft. from centerline for 150 ft. ROW with paving by the state curb & gutter
to be done by the state. North 38th Street had 50 ft. ROW with 32 ft. of paving curb & gutter on
both sides. Must escrow monies if improvements are not built prior to recording. 800 ft. Block
Length. 600 ft. Maximum Cul-de-Sac ROW of 20 ft. with paving of 16 ft. for an alley/service drive
easement required for commercial properties. Front setbacks were 75 ft. or greater for easements
or approved site plan. Add note to plat as noted above prior to final. Rear: In accordance with
Zoning Ordinance, or greater for easements or approved site plan. Side setbacks were in
accordance with Zoning Ordinance, or greater for easements or approved site plan. Add note to
plat as noted above prior to final. All setbacks are subject to increase for easements or approved
site plan. A 4 ft. wide minimum sidewalk was required along North 38th Street 5 ft. wide minimum
sidewalk required on N. Ware Road (as per Engineering Dept.) and Note must be added to plat
prior to final. Perimeter sidewalks must be built or money escrowed if not built at this time. A 6 ft.
opaque buffer was required from adjacent/between multi-family residential and commercial, and
industrial zones/uses, and along North 38th Street. Note must be added to plat prior to final. An 8
ft. masonry wall was required between single-family residential and commercial, industrial, or multi-
family residential zones/uses. Add note to plat as noted above prior to final. Perimeter buffers must
be built at time of Subdivision Improvements. No curb cut, access, or lot frontage permitted along
North 38th Street. Add note to plat prior to final. Site plan must be approved by the Planning
Department and other development departments prior to building permit issuance. Common areas
and any private service drives must be maintained by the lot owners and not the City of McAllen.
Common areas for commercial developments provide for common parking, access, setbacks,
landscaping, etc. must be maintained by the owners and not the City of McAllen. Add note to plat
as noted above. Developer/Homeowner's Association/Owner, their successors and assignees,
and not the City of McAllen shall be responsible for compliance of installation and maintenance
and other requirements per Section 134-168 of the Subdivision Ordinance, including but not limited
to common areas and its private streets. Homeowner's Association Covenants must be recorded
and submitted with document number on the plat, prior to recording. Lots fronting public streets.
Minimum lot width and lot area. Land dedication in lieu of fee. Park Fee of $700 to be paid prior to
recording Pending review by the Parkland Dedication Advisory Board and CC. As per Traffic
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Department, must submit Trip of Generation to determine if a TIA will be required prior to final.
Must comply with City's Access Management Policy. Public Works Department has requested a
site plan to establish drives, and dumpster locations, etc. Comply with Traffic Department
requirements regarding access and throat length requirements for drives on site plan.

Staff recommended approval in preliminary form subject to conditions to conditions noted, utilities
and drainage approval.

After a brief discussion, Mr. Jose Saldana moved to approve based on staff recommendation with
conditions noted. Mr. Rogelio Cervantes seconded the motion, which was approved with five
members present and voting.

2) DISCUSSION:

a) Consideration and Possible Approval on Ordinance Exempting Restaurants From Certain
ECOD Requirements

Mr. Edgar Garcia, Planning Director, stated that there was no action required because the item
would be returned for meeting April 7, 2020.

There being no further business to come before the Planning & Zoning Commission, Mr. Gabriel
Kamel adjourned the meeting at 3:48p.m. Mr. Michael Hovar seconded the motion, which carried
unanimously with seven members present and voting.

Chairperson, Pepe Cabeza de Vaca
ATTEST:
Claudia Mariscal, Secretary




Planning

Department
Memo
TO: Planning and Zoning Commission
FROM: Planning Staff
DATE: March 25, 2020

SUBJECT: REZONE FROM R-1 (SINGLE FAMILY RESIDENTIAL) DISTRICT TO A-
O (AGRICULTURAL-OPEN SPACE) DISTRICT: AN IRREGULAR
TRACT IF LAND BEING TH WEST 315 FT. OF THE EAST 530 FT. OF
THE SOUTH 199.27 FT. (1.035 ACRES) OUR OF LOT 368, JOHN H.
SHARY SUBDIVISION, HIDALGO COUNTY, TEXAS; 6001 NORTH
WELL SPRING ROAD (REZ2020-0004)

LOCATION: The property is located on the west side of North Well Spring Road,
approximately 1,135 ft. south of Lark Avenue. The lot has 199.27 ft. along North Well Spring
Road and a depth of 240.55 ft. for a total area of 45,118.27 sq. ft., or 1.035 acres.

PROPQOSAL: The applicant is proposing to rezone the property to A-O (Agricultural-Open
space) District in order to build a barn to accommodate steers for the applicant’s son who
participates in FFA (Future Farmers of America) activities. The applicant is also planning to
store construction equipment in this barn.

ADJACENT ZONING: The adjacent zoning is R-1 (single family residential) District to the
north and west, and A-O to the east and south.




LAND USE: The subject property is vacant. Surrounding land uses are agricultural open
space, Sharyland ISD Junior High School, and single family residences.

COMPREHENSIVE PLAN: The Foresight McAllen Comprehensive Plan designates the
future land use as Auto Urban Residential and Estate Residential.

DEVELOPMENT TRENDS:

The development trend for this area along Lark Avenue is single family residential uses. The
property was initially zoned A-O District upon annexation in 1999. Lark Avenue is
designated as a minor arterial with 100 ft. of right-of-way and currently has varying right-of-
way and is considered as a rural local street with two travel lanes and no shoulders. In 2015,
this property along with ten other parcels were rezoned to R-1 as part of the City Initiated A-
O Zoning Project. The applicant did not own this property at the time.

ANALYSIS: The requested zoning does not conform to the Auto Urban Residential and
Estate Residential land use designation indicated on the Foresight McAllen Comprehensive
Plan.

This property, in addition to ten other parcels were rezoned R-1 in 2015as part of the City
initiated AO Project. The applicant is wishing to down zone to A-O for the purpose of raising
steers for his son.

Animal Control has indicated only one steer will be allowed per acre, due to the surrounding
zoning of this property being residential; and as an effort to avoid complaints from the
residents regarding smell, and any other issues that may arise.

The applicant has been informed that no permits will be issued until the property is
subdivided. The applicant has submitted a site plan showing the location of the proposed
barn.

Staff has not received any calls or emails in opposition.

RECOMMENDATION: Staff recommends approval of the A-O rezoning request.
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