
AGENDA 
 

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING 
WEDNESDAY, JULY 23, 2025 - 4:30 PM 

MCALLEN CITY HALL, 1300 HOUSTON AVENUE 
CITY COMMISSION CHAMBERS, 3RD FLOOR 

 
At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session under Texas 
Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the attorney to the 
Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts 
with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of Adjustment and 
Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be permitted under one or 
more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.  

CALL TO ORDER - 
 

1. MINUTES: 
 

     a) Minutes for the meeting held on June 18, 2025 
 

     b) Minutes for the meeting held on July 9, 2025 
 

2. PUBLIC HEARINGS: 
 

   

  a) Request of David J. Puente for a Special Exception to the City of McAllen Zoning Ordinance to allow 
an encroachment of 5 feet into the 10-foot rear yard setback for a proposed carport that measures 
17 feet by 21 feet at Lot 23A, Lots 15A Thru 32A, Block 5 Trenton Park Estates Subdivision Phase 
I, Amended, Hidalgo County, Texas; 7432 North 20th Street. (ZBA2025-0031) 

 

   

  b) Request of Della Robles on behalf of Guzman Construction LLC for a variance to the City of McAllen 
Zoning Ordinance to allow an encroachment of 15 feet into the 25-foot rear yard setback for a 
proposed storage shed and 6 feet into the 25-foot rear yard setback for a proposed pool at Lot 285, 
La Floresta Subdivision Phase II, Hidalgo County, Texas; 9301 North 22nd Street. (ZBA2025-0035) 

 

   

  c) Request of Nathan Chamberlain, on behalf of AEP Texas Inc. for a variance to the City of McAllen 
Zoning Ordinance to allow 36.30 feet instead of the minimum 50-foot lot width requirement for a 
4.899-acre tract of land out of Lot 338, John H. Shary Subdivision, Hidalgo County, Texas; 4612 
Buddy Owens Boulevard. (ZBA2025-0034) 

 

   

  d) Request of Antonio Davila, on behalf of Villa Homes RGV LLC, for a variance request to the City of 
McAllen Zoning ordinance to allow an encroachment of 6 inches into the 6-foot west side yard 
setback for an existing house at Lot 35, Block I, Eldorado at Thousand Oaks I, II, III Subdivision, 
Hidalgo County, Texas; 4001 Whetstone Avenue.  (ZBA2025-0036) 

 

   

  e) Request of Casey Swenson, for a variance request to the City of McAllen Zoning Ordinance to allow 
encroachment of 2.5 feet into the 6-foot east side yard setback for an existing garage located in the 
rear of Lot 3, Block 4, Hackberry Place subdivision, Hidalgo County, Texas; 813 Ivy 
Avenue.  (ZBA2025-0033) 

 

   

  f) Request of Humberto Salinas for a Special Exception to the City of McAllen Zoning Ordinance to 
allow an encroachment of 20 feet into the 20-foot front yard setback for an existing carport at Lot 
13, Block 1, McAllen Heights Subdivision, Hidalgo County, Texas; 821 South 26th ½ 
Street. (ZBA2025-0017) (TABLED: 06/04/2025) (REMAIN TABLED: 06/18/2025, 07/09/2025) 

 

   

  g) Request of Gerardo Morales for a variance request to the City of McAllen Zoning Ordinance to allow 
an encroachment of 18 feet into the 18-foot rear yard setback for a hot tub with a pergola at Lot 65, 
Spanish Oaks @ Frontera Subdivision, Hidalgo County, Texas; 705 Grambling Avenue. (ZBA2025-
0021) (TABLED: 06/04/2025) (REMAIN TABLED: 06/18/2025, 07/09/2025) 

 

3. FUTURE AGENDA ITEMS 
 

     a) 5805 North 58th Lane 
 

ADJOURNMENT: 
IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE PLANNING DEPARTMENT (681-1250) 72 HOURS 
BEFORE THE MEETING DATE. WITH REGARD TO ANY ITEM, THE ZONING BOARD OF ADJUSTMENTS AND APPEALS MAY TAKE VARIOUS 
ACTIONS, INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR PARTICULAR ACTION AT A FUTURE DATE. 

 



 

STATE OF TEXAS 
COUNTY OF HIDALGO 
CITY OF MCALLEN 
 
The McAllen Zoning Board of Adjustment and Appeals convened in a Regular 
Meeting on Wednesday, June 18, 2025 at 4:30 p.m. in the McAllen City Hall, 
Commission Chambers with the following present: 
 
     Present: Jose Gutierrez Chairperson 

Hiram Gutierrez            Member 
Daniel Santos Member 
Juan Mujica Alternate 
Alex Lamela Alternate 

                            Erick Diaz Alternate 
 
Absent:              Hugo Avila Vice-Chairperson 
                              Ivan Garcia Member 
                             Nancy Valenzuela Alternate 
 
Staff Present:   Norma  Borrego    As s is tant  C i ty At to rne y I  
     Omar Sotelo                 Planning Director  
       Hilda Tovar Planner II 
                          Samantha Trevino       Planner I 
 Jessica Puga               Technician II 

                           Magda Ramirez             Administrative Assistant 
 
CALL TO ORDER –Chairperson Jose Gutierrez 

 

1. MINUTES: 
 

a) Minutes for the meeting held on June 4, 2025 will be voted on the next meeting. 
 

2. PUBLIC HEARINGS: 
 

a)   Request of Edgar Chapa for a Variance to the City of McAllen Zoning Ordinance to 
allow an encroachment of 3 1/2 feet into the 25-foot front yard setback for an existing 
porch measuring 8 feet by 20 feet at Lot 11, Block 21, Balboa Acres Subdivision, 
Hidalgo County, Texas; 3212 Covina Avenue. (ZBA2025-0023) 

Ms. Trevino stated the applicant was requesting to encroach 3-1/2 feet into the 25-foot 
front yard setback for an existing front porch. 

The subject property is located along the north side of Covina Avenue, east of South 33rd 
Street. The subject property is currently Zoned R-1 (single-family residential-OC) District.   
 

Balboa Acres Subdivision was recorded on December 27, 1962. Several stop work orders 
have been issued between March 2025 and May 2025 for residential construction without a 
permit. A building permit was rejected May 9, 2025, for a porch encroachment. An 
application for a variance request was submitted on May 16, 2025. 
 

The applicant is requesting to encroach 3 1/2 feet into the 25-foot front yard setback for an 
existing front porch. The applicant states that porch is needed to protect the front door from 



 

weather elements and to prevent rain from entering the house. The recorded plat does not 
show any utility easements along the front of the property,  

In the past there have been several variances granted in Balboa Acres Subdivision for 
encroachments into the front yard setback. 

Staff has not received any phone calls, emails, or letters in opposition to the special 
exception request. 

Staff recommended disapproval of the variance requests. If the request is approved it 
should be subject to the site plan. 
 
Mr. Edgar Chapa, 3212 Covina Avenue, McAllen. He stated he had built the porch for 
protection against the rain entering the house and for sun protection. He had built it 3-1/2 
feet out more than the required measurements. Chairperson Gutierrez asked the applicant 
when the construction was finished. Mr. Chapa stated about 2 months. He also needed the 
variance request in order to connect light for the front porch. Chairperson Gutierrez asked 
the applicant if he discussed with staff about modifying the porch. He stated yes and that 
he was asked to reduce it back 3-1/2 feet. Board member Diaz asked the applicant if he had 
applied for a building permit. Mr. Chapa stated yes, for the remodeling of the house but not 
the porch.  
 
Chairperson Jose Gutierrez asked if there was anyone present to speak in favor of the 
Variance request. There was no one to speak in favor of the Variance request. 
 
Chairperson Jose Gutierrez asked if there was anyone present to speak in opposition of the 
Variance request. There was no one to speak in opposition of the Variance request. 
 
Following discussion, Mr. Juan Mujica moved to disapprove the Variance request as 
recommended by staff. Mr. Erick Diaz seconded the motion. The Board voted to disapprove 
the Variance request with five members present and voting. 
 

b) Request of Maria Morales for a variance to the City of McAllen Zoning Ordinance for 
a garage enclosure at Lot 26, Plantation Gap Phase I Subdivision, Hidalgo County, 
Texas; 4704 Toucan Avenue. (ZBA2025-0028) 

Ms. Trevino stated the applicant is requesting to enclose their garage in order to utilize the 
area for storage of educational materials and their washer and dryer.  
 
The subject property was located along the North side of Toucan Avenue. The subject 
property is currently Zoned R-1 (single-family residential-OC) District.   
 

Plantation Gap Phase I Subdivision was recorded on December 20, 2004. A building permit 
has not yet been submitted. An application for a variance request was submitted on May 
21, 2025. 
 

The applicant is requesting to enclose their garage in order to utilize the area for storage of 
educational materials and their washer and dryer. The applicant states that she is unable to 
utilize her garage because of it being too narrow to fit her SUV inside.  

In the past there have been several variances granted in phase II of Plantation Gap 
Subdivision for garage enclosures, but none on file in Plantation Gap Phase I Subdivision. 



 

 

Section 138-397 of the Zoning Ordinance required two parking spaces per dwelling unit; 
however, one parking space must be beyond the front yard setback. Enclosing the existing 
garage will prevent the subject property from complying with this requirement.  

 
Staff has not received any phone calls, emails, or letters in opposition to the special 
exception request. 
 

Staff recommended disapproval of the variance request.  
 
Ms. Maria Morales, 4704 Toucan Avenue, McAllen. She stated needed the garage space 
because her house was too small for storage. She was a teacher and needed her 
educational materials to be stored in an a/c environment to keep from going to waste.  
 
Board member Mujica explained the recommendation of staff was because the City has an 
ordinance of the amount of parking that every house needs to have. You have a driveway 
and there’s parking outside but the garage is essentially a parking place as well. By 
enclosing, the garage and making it as a living space and not a garage that would put at 
non-compliance of the parking requirement.  
 
Chairperson Jose Gutierrez asked if there was anyone present to speak in favor of the 
Variance request. There was no one to speak in favor of the Variance request. 
 
Chairperson Jose Gutierrez asked if there was anyone present to speak in opposition of the 
Variance request. There was no one to speak in opposition of the Variance request. 
 
Board member Gutierrez asked staff if there were any similar variances granted in that 
neighborhood. Staff stated that in Phase I there was none. There were some illegal 
enclosures. In Phase II there was one approved about 5 years ago.  
 
Following discussion, Mr. Daniel Santos moved to approve the Variance request against 
staff’s recommendation. Mr. Hiram Gutierrez seconded the motion. The Board voted to 
approve the Variance request with five members present and voting. 
 
c) Request of Jorge E. Vallina on behalf of Faith Developments and Leasing for a 

Variance to the City of McAllen Zoning Ordinance to allow an encroachment of 1) 4 
feet into the 10-foot corner side yard setback and 2) An encroachment of 6 feet into 
the 18-foot rear yard setback feet for a proposed single family home at Lot 4A, Block 
23, Ewing’s Additions Subdivision, Hidalgo County, Texas; 801 North 15th 
Street. (ZBA2025-0029) 

Ms. Trevino stated the applicant was requesting to encroach 4 feet into the 10-foot corner 
side yard setback and 6 feet into the 18-foot rear yard setback for a proposed single-family 
home. 
 
The subject property is located along the west side of North 15th Street North of Hackberry 
Avenue. The subject property is currently Zoned R-1 (single-family residential-OC) District.   

Ewing’s Addition Subdivision was recorded on February 13, 1920. A building permit was 
rejected April 28, 2025 for setback encroachments. An application for a variance request 
was submitted on May 21, 2025. 



 

 
The applicant is requesting to encroach 4 feet into the 10-foot corner side yard setback, and 
6 feet into the 18-foot rear yard setback for a proposed single-family home. The recorded 
plat does not show any utility easements that run along the either sides of the property. The 
recorded plat requires 10-foot rear yard setback except for garage, which required 18 feet. 
Section 138-356 of the Zoning Ordinance calls for a corner side yard setback to be 10 feet 
except when a garage or enclosed carport are proposed, then the setback becomes 18 feet 
from the street or alley. 

In the past, there have been a couple of Variances granted in Ewing’s Addition Subdivision 
for encroachments into the front yard setback. 

Staff has not received any phone calls, emails, or letters in opposition to the variance 
request. 

Staff recommended disapproval of the variance requests. If the request is approved, it 
should be subject to the site plan.  
 
Mr. Jerry Garza, 801 North 15th Street, McAllen. He stated they bought the property for a 
new home and the survey dictated all the requirements. When they tried to obtain a permit, 
they were given a plat with the requirements. They wanted to keep the neighboring corners, 
which were within 12 feet building from the back of the curb. 
 
Ms. Daniela Hellmund, the designer for the project. She stated when they went with the 
survey with the standard procedure to design the home. She stated they were surprised 
when the City had a new rule if you had a garage in the alley the setbacks changes. There 
was no note on the survey. They then designed the home taking into account the survey 
and the City denied the permit. Ms. Hellmund stated they have space for a spare vehicle in 
the front. They would like a fence for the back to where they would only park in their garage.  
 
Chairperson Jose Gutierrez asked if there was anyone present to speak in favor of the 
Variance request. There was no one to speak in favor of the Variance request. 
 
Chairperson Jose Gutierrez asked if there was anyone present to speak in opposition of the 
Variance request. There was no one to speak in opposition of the Variance request. 
 
Following discussion, Mr. Juan Mujica moved to the table the item until the next meeting. 
Mr. Daniel Santos seconded the motion. The Board voted to table the Variance request with 
five members present and voting. 
 
d) Request of Jaime Valdez for a special exception to the City of McAllen Zoning 

Ordinance to allow an encroachment of 18 feet into the 25-foot front yard setback for 
a proposed carport measuring 20 feet by 20 feet at Lot 167, Lincoln Terrace UT No. 
5 Subdivision, Hidalgo County, Texas; 2508 Upas Avenue. (ZBA2025-0024) 

Ms. Trevino stated the applicant was requesting to encroach 18 feet into the 25-foot front 
yard setback for a proposed carport measuring 20 feet by 20 feet. 

The subject property was located along the north side of Upas Avenue, west of North 25th 
Lane. The subject property is currently Zoned R-1 (single-family residential-OC) District.   

 
 



 

Lincoln Terrace UT No. 5 Subdivision was recorded on October 8, 1971. A building permit 
was rejected May 19, 2025 for an encroachment into the front yard setback. An application 
for a special exception request was submitted on May 16, 2025. 
 

The applicant is requesting to encroach 18 feet into the 25-foot front yard setback for a 
proposed carport measuring 20 feet by 20 feet proposed to provide shade and protection 
for the applicant’s mother who has medical conditions as well as for shade for their vehicles. 
There are no utility easements that run along the front or sides of the property.  

Staff did not find any special exceptions granted in Lincoln Terrace UT 5 Subdivision for 
encroachments into the front yard setback for carports. 

Staff had not received any phone calls, emails, or letters in opposition to the special 
exception request. 

Staff recommended disapproval of the special exception requests. If the request is approved 
it should be subject to the site plan provided.  
 
Jaime Valdez, 2508 Upas Avenue. He stated that his mother-in-law resides with them and 
needed the carport for her medical condition and for protection against inclement weather 
for their vehicles.  
 
Maria Davila, 2508 Upas Avenue. She stated her mother was in a wheelchair and made it 
difficult to put her into the vehicle when it is raining so having the carport would help.  
 
Chairperson Jose Gutierrez asked if there was anyone present to speak in favor of the 
Special Exception. There was no one to speak in favor of the Special Exception. 
 
Chairperson Jose Gutierrez asked if there was anyone present to speak in opposition of the 
Special Exception. There was no one to speak in opposition of the Special Exception. 
 
Following discussion, Mr. Erick Diaz moved to go against staff’s recommendation and 
approve the Special Exception. Mr. Juan Mujica seconded the motion. The Board voted to 
approve the Special Exception with five members present and voting. 
 
e) Request of Victor Barrera for a variance to the City of McAllen Zoning Ordinance to 

allow an encroachment of 3 feet into the 20-foot front yard setback for an existing porch 
that measures 12 feet by 12 feet at Lot 4, Block 23, Youngs Subdivision, Hidalgo 
County, Texas; 310 South 24th Street. (ZBA2025-0025)  

 
Ms. Tovar stated the applicant was requesting a variance to allow an encroachment of 3 
feet into the 20-foot front yard setback for an existing porch. 

The subject property was located along the west side of South 24th Street approximately 
100.0 feet north of Dallas Avenue. The subject property has an area of 7,000 square feet. 
The property is zoned R-2 (Duplex-Fourplex Residential O.C.) District. The adjacent zoning 
is R-2 District O.C. in all directions.   
 

The Youngs Subdivision was officially recorded on 1920’s. A variance request was 
submitted on May 16, 2025. The existing porch was built without a building permit, and a 
building permit for the existing porch has not been submitted yet. 
 



 

The variance request is for an existing 12 ft. x 12 ft. porch in front of the house to attach to 
the home entrance. 
 
The applicant stated their grandmother needed an upgraded porch in order to use the stairs 
that were already broken and flimsy. The existing porch would provide extra shade for their 
grandmother. The applicant stated that the porch was existing but 7 ft. were added to 
increase its size for security reasons. The front-facing entry is consistent with neighboring 
homes, thereby aligning the property with the prevailing neighborhood character. 
 
Staff has not received any phone calls, emails or letters in opposition to the variance 
request. 
 
Staff recommended disapproval of the variance request since unnecessary hardship has 
not been established. However, if the Board approves the request, it should be limited to 
the encroachment shown on the submitted site plan. 
 
Ms. Alondra for 310 South 24th Street. Mr. Victor Barrera, 310 South 24th Street. She stated 
she had pictures and building permit that was obtained three weeks ago. Board member 
Mujica asked Mr. Barrera when they obtained the permit to construct the porch, did he build 
it to the permit conditions or made it larger. Mr. Barrera stated to make it 3 feet larger. He 
stated the posts were not there and pavement in front was larger than normal. 
 
Chairperson Jose Gutierrez asked if there was anyone present to speak in favor of the 
Variance request. There was no one to speak in favor of the Variance request. 
 
Chairperson Jose Gutierrez asked if there was anyone present to speak in opposition of the 
Variance request. There was no one to speak in opposition of the Variance request. 
 
Following discussion, Mr. Hiram Gutierrez moved to go against staff’s recommendation and 
approve the Variance request limited to the encroachment shown on the submitted site plan. 
Mr. Daniel Santos seconded the motion. The Board voted to approve the Variance request 
with fiver members present and voting. 
 
f) Request of Aldo Salazar for a Special Exception to the City of McAllen Zoning 

Ordinance to allow an encroachment of 18 feet into the 20-foot front yard setback for 
an existing carport measuring 20 feet by 18 feet at Lot 21, Block 1, Gardenia Terrace 
No. 8 Subdivision, Hidalgo County, Texas; 6004 North 30th Street. (ZBA2025-0026) 

Ms. Tovar stated the applicant was requesting a special exception for an encroachment into 
the front yard setback for an existing 400 square feet metal carport that measures 20 feet 
by 20 feet. According to the applicant, the carport is to be built to protect his vehicles from 
the weather elements. The applicant has also stated on his application that the carport is 
for medical related reasons. 

The subject property is located along the East side of North 30th Street, 140 feet South of 
Hummingbird Avenue. The lot size is 7,700 square feet. The surrounding land use is single 
family residential. 
 

Gardenia Terrace No. 8 was recorded on May 31, 1978,and the plat specifies a 20 feet front 
yard setback. A stop work order was issued by the Building Permits and Inspections 
Department on April 4, 2022. An application for a building permit was submitted on April 4, 
2022 and an application for Special Exception was submitted to the Planning department 



 

on April 11, 2022. The request was disapproved at the Zoning Board of Adjustments 
meeting of May 18, 2022.  
 
The applicant is requesting a special exception to allow an encroachment of 18 feet into the 
20 feet front yard setback for an existing metal carport measuring 20 feet by 20 feet built 
over an existing concrete driveway. The front yard setbacks are important in establishing 
the character of a single-family neighborhood by providing landscaping to enhance the 
residence and curb appeal of the street view. Approval of the request to allow the carport 
within the front yard may encourage future carports to be constructed in the front yard. There 
is an existing two-car garage that is part of the residence. The applicant stated that the 
garage is currently being used for storage of medical supplies. In addition, the applicant is 
a senior citizen and is requesting the special exception for the existing carport to protect his 
health. The carport will also help to protect the vehicles from excessive heat and weather 
conditions.  
 
A review of Planning Department records did not reveal any variances or special exceptions 
granted within this subdivision. 
 
A windshield survey of the area did not reveal any other existing carports in this area.  
 
The construction of the existing carport appears to encroach into street right of way; 
however, measurements provided are without benefit of a survey.  
 
There was no alley on the subject property that would allow for relocation of the proposed 
carport.  
 
Special exceptions are issued to an individual and recorded; however, if a new owner 
purchases the home they will have to apply as the new owner. 
 
Staff recommended disapproval of the special exception request. However, if the Board 
approves the request it should be limited to the encroachment shown in the submitted site 
plan. 
 
Ms. Tovar mentioned the Special Exception was previously requested in 2022 but it was for 
the carport as it was currently 20 x 20 feet. The applicant was requesting to possibly 
reducing the carport to encroach 18 feet instead of the 20 feet. 
 
Chairperson Gutierrez asked staff what the reason was for the person that was opposing 
the request. Staff stated that because there were no other carports in the neighborhood built 
in front and that it might trigger other neighbors to do the same.  
 
Mr. Aldo Salazar, 6004 North 30th Street, McAllen. He stated he had pictures in the 
surrounding area from Ware Road to 29th Street and from Lark Avenue to Dove Avenue. 
Board member Mujica mentioned to the applicant that even though there are several other 
carports it does not mean that they obtained a building permit. Mr. Salazar stated that his 
truck did not fit in the garage. He stated the carport was built 3 years ago. He has resided 
there for 20 years and never had a problem. 
 
Chairperson Jose Gutierrez asked if there was anyone present to speak in favor of the 
Special Exception. There was no one to speak in favor of the Special Exception. 
 
 



 

Chairperson Jose Gutierrez asked if there was anyone present to speak in opposition of the 
Special Exception. There was no one to speak in opposition of the Special Exception. 
 
Following discussion, Mr. Alex Lamela moved to go against staff’s recommendation and 
approve the Special Exception. Mr. Erick Diaz seconded the motion. The Board voted to 
approve the Special Exception with five members present and voting. 
 
g) Request of Briana Martinez for a Variance to the City of McAllen Zoning Ordinance to 

allow an encroachment of 6 feet into the 6-foot side yard setback and 10 feet into the 
10-foot rear yard setback for an existing patio measuring 20 feet by 20 feet and an 
existing shed measuring 6 feet by 20 feet at Lot 8, Block 3, Primrose Terrace UT No. 1 
Subdivision, Hidalgo County, Texas; 1406 Orchid Avenue. (ZBA2025-0027) 

 

Ms. Tovar stated the applicant was requesting a variance to allow an encroachment of 6 
feet into the 6-foot side yard setback and 10 feet into the 10-foot rear yard setback for an 
existing patio measuring 20 feet by 20 feet and an existing shed measuring 6 feet by 20 
feet. 
 

The subject property is located along the north side of Orchid Avenue approximately 78.5 
feet west of North Main Street. The subject property has an area of 9,420 square feet.  The 
property is zoned R-1 (Single Family Residential-OC) District. The adjacent zoning is R-1 
(Single Family Residential-OC) District in all directions except to the east across North Main 
Street.   
 

The Primrose Terrace UT No. 1 Subdivision was officially recorded on April 8, 1963. A 
building permit was submitted in August 1, 2022 for a residential addition which included 
adding a “porch and a future kitchen expansion”. The permit was renewed in February 18, 
2025. The building permit was disapproved by planning department since the site plan did 
not specify if the patio and the kitchen were existing or proposed. Building department 
requested additional details for their review such as framings details to include location and 
height. A variance request is required since the existing patio and shed are encroaching 
into the rear and side setback. The variance request was submitted on May 20, 2025. 
 
The variance request is for an existing patio and an existing shed, which are considered 
accessory structures and require to comply with setbacks. The existing patio consists of an 
outdoor kitchen and a bar area. The applicant built the existing patio and shed to enjoy 
outdoor activities. 
 
The submitted site plan shows that the existing patio is encroaching 6 feet into the six foot 
side yard setback along the west side of property line and an existing shed encroaching 10 
feet into the ten foot rear setback and encroaching 6 feet into the six foot side yard setback 
along the west side of property line. The recorded plat does not show any utility easements 
that would be impacted by the proposed encroachment.  
 
Staff had not received any phone calls, emails or letters in opposition to the variance 
request. 
 
Staff recommended disapproval of the variance request since unnecessary hardship has 
not been established. However, if the Board approves the request, it should be limited to 
the encroachment shown on the submitted site plan. 
 



 

Briana Martinez, 1406 Orchid Avenue, McAllen. She stated originally when she went for the 
permit was for the expansion of the kitchen. They had decided to build the patio outside 
instead because they had water and electricity. The brown shed that was against the wall 
was there when they purchased the house. She was informed to do the shed as a variance 
as well. She stated building permits department informed her to get an engineer to approve 
the structure was well built but because she did not want to pay $2000.00. Building Permits 
informed her as long as she gave the engineer’s approval, we will clear you. She stated she 
had a letter from the neighbors that the shed was not disturbing them. Board member Diaz 
stated there could be a possible to move the shed in 6 feet from the fence to be in 
compliance.  
 
Board member Mujica suggested tabling the item to discuss with her husband to possibly 
making some adjustments on the porch and may not have to return. 
 
Chairperson Jose Gutierrez asked if there was anyone present to speak in favor of the 
Variance request. There was no one to speak in favor of the Variance request. 
 
Chairperson Jose Gutierrez asked if there was anyone present to speak in opposition of the 
Variance request. There was no one to speak in opposition of the Variance request. 
 
Following discussion, Mr. Erick Diaz moved to table the Variance request until the next 
meeting. Mr. Hiram Gutierrez seconded the motion. The Board voted to table the Variance 
request with five members present and voting. 
 
h) Request of Humberto Salinas for a Special Exception to the City of McAllen Zoning 

Ordinance to allow an encroachment of 20 feet into the 20-foot front yard setback for an 
existing carport at Lot 13, Block 1, McAllen Heights Subdivision, Hidalgo County, Texas; 
821 South 26th ½ Street. (ZBA2025-0017) (TABLED: 06/04/2025) 

This item was to remain tabled. 

i) Request of Gerardo Morales for a variance request to the City of McAllen Zoning 
Ordinance to allow an encroachment of 18 feet into the 18-foot rear yard setback for 
a hot tub with a pergola at Lot 65, Spanish Oaks @ Frontera Subdivision, Hidalgo 
County, Texas; 705 Grambling Avenue. (ZBA2025-0021) (TABLED: 06/04/2025) 

This item was to remain tabled.  

ADJOURNMENT 
There being no further business to come before the Zoning Board of Adjustment and 

Appeal, Chairperson Jose Gutierrez moved to adjourn the meeting. 

 
 
 

Chairperson Jose Gutierrez 
 

Carmen White, Administrative Assistant



 

1b)  

Minutes for the 

meeting held on July 

9, 2025 will be 

submitted at the next 

meeting. 
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Planning Department 

Memo 

TO:             Zoning Board of Adjustment & Appeals 

 
FROM:        Planning Staff 

 
DATE:         July 17, 2025 

 

SUBJECT: REQUEST OF DAVID J. PUENTE FOR A SPECIAL EXCEPTION TO THE CITY OF 
MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 5 FEET INTO 
THE 10-FOOT REAR YARD SETBACK FOR A PROPOSED CARPORT THAT 
MEASURES 17 FEET BY 21 FEET AT LOT 23A, LOTS 15A THRU 32A, BLOCK 5 
TRENTON PARK ESTATES SUBDIVISION PHASE I, AMENDED, HIDALGO COUNTY, 
TEXAS; 7432 NORTH 20TH STREET. (ZBA2025-0031) 

 

 

REASON FOR APPEAL: The applicant is requesting a special exception for an encroachment into the 
rear yard setback for a proposed 357 square feet metal carport that measures 17 feet by 21 feet. 
According to the applicant, the carport is to be built to protect his vehicles from the weather elements.  

PROPERTY LOCATION AND VICINITY: The subject property is located along the northeast side of 
North 20th Street and it is zoned R-1 (Single-Family Residential) District. The surrounding land use 
is single family residential in all directions. 
 

BACKGROUND AND HISTORY: Lots 15A thru 32A, Block 5, Trenton Park Estates Subdivision Phase 
I, Amended was recorded on February 2, 1988, and the plat specifies a 10-foot rear yard setback. 
There is a 5-foot utility easement that run along the rear of the property. A building permit has not been 
submitted yet.   
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ANALYSIS: The applicant is requesting a special exception to allow an encroachment of 5 feet into the 
10-foot rear yard setback for a proposed carport that measures 17 feet by 21 feet. There is an existing 
two-car garage that is part of the residence which has access from the alley on the rear of the property. 
The garage is already being used to park vehicles but the carport will provide additional space to park 
more vehicles and portect them from excessive heat and weather conditions. The proposed carport will 
be built over the existing driveway.  
 
A review of Planning Department records revealed one special exception granted within this subdivision 
for an encroachment into the side yard setback for a carport. 
 
The proposed carport does not appear to encroach into the 5-foot utility easement; however, 
measurements provided are without benefit of a survey. 
 
Special exceptions are issued to an individual and recorded; however, if a new owner purchases the 
home they will have to apply as the new owner. 
 
Staff has not received any phone calls, emails or letters in opposition to the special exeption request. 
 

RECOMMENDATION: Staff recommends approval of the special exception request. If the request is 
approved, it should be limited to the encroachment shown on the submitted site plan.  
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Planning Department 

Memo 
TO: Zoning Board of Adjustment & Appeals 

 
FROM:        Planning Staff 

 
DATE:         July 17, 2025. 

 
SUBJECT: REQUEST OF DELLA ROBLES ON BEHALF OF GUZMAN CONSTRUCTION LLC 

FOR A VARIANCE TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN 
ENCROACHMENT OF 15 FEET INTO THE 25-FOOT REAR YARD SETBACK FOR A 
PROPOSED STORAGE SHED AND 6 FEET INTO THE 25-FOOT REAR YARD 
SETBACK FOR A PROPOSED POOL AT LOT 285, LA FLORESTA SUBDIVISION 
PHASE II, HIDALGO COUNTY, TEXAS; 9301 NORTH 22ND LANE. (ZBA2025-0035) 

 
 

REASON FOR APPEAL: The applicant is requesting a variance to allow an encroachment of 15 feet 
into the 25-foot rear yard setback for a proposed storage shed and 6 feet into the 25-foot rear yard 
setback for a proposed pool. 

PROPERTY LOCATION AND VICINITY: The property is a double fronting lot located on the west side 
of North 22nd Lane, with one frontage on North 22nd Lane and the rear of the property fronting North 
23rd Street. The property is zoned R-1 (Single-Family Residential-OC) District. The adjacent zoning is 
R-1 (Single-Family Residential-OC) District in all directions except to the west across North 23rd Street 
which is C-3 (General business-OC) District. 
 

BACKGROUND AND HISTORY: La Floresta Subdivision was officially recorded on July 8th, 2016. The 
plat specifies a 25-foot rear yard setback and a 10-foot utility easement for all double fronting lots 
including the subject property. A building permit for the existing residence was submitted on November 
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26th, 2024, however, a building permit for the proposed storage shed and pool have not been submitted 
yet. The variance request was submitted on June 18th, 2025.    
 
ANALYSIS: The applicant stated that the proposed shed will be used strictly for non-commercial 
residential purposes, including the storage of lawn equipment, tools, household items, and other 
personal belongings. Also, the applicant is stated that the swimming pool will likewise be used solely 
for personal, non-commercial recreation.  
 
According to the submitted site plan, both the shed and the pool will respect the 10-foot utility easement. 
The shed is proposed to match the appereance of the primary residence.  
 
At the time of recording the plat, the Zoning Ordinance required the front setback for the front and rear 
side of double fronting lots; however, the City amended Section 136-367 of the Zoning Ordinance in 
2021 to the following: “Where lots have double frontage, running through from one street to another, a 
required front yard shall be provided on one street only.” 
 
A review of Planning Department records revealed two variances granted within this subdivision for 
encroachments into the 25-foot rear yeard setback.  
 
Staff has not received any phone calls, emails or letters in opposition to the variance request. 
 

RECOMMENDATION: Staff recommends approval of the variance request since it complies with 
section 136-367 (b) of the Zoning Ordinance.  
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Planning Department 

Memo 
TO:             Zoning Board of Adjustment & Appeals 

 
FROM:        Planning Staff 

 
DATE:         July 17, 2025. 

 

SUBJECT: REQUEST OF NATHAN CHAMBERLAIN, ON BEHALF OF AEP TEXAS INC. FOR A 
VARIANCE TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW 36.30 
FEET INSTEAD OF 50-FOOT LOT WIDTH REQUIREMENT FOR A 4.899 ACRE TRACT 
OF LAND OUT OF LOT 338, JOHN H. SHARY SUBDIVISION, HIDALGO COUNTY, 
TEXAS; 4612 BUDDY OWENS BOULEVARD. (ZBA2025-0034) 

 
 

REASON FOR APPEAL: The applicant is requesting a variance to allow 36.30 feet instead of the 50-
foot lot width requirement for a proposed electrical substation. 

PROPERTY LOCATION AND VICINITY: The property is located on the north side of Buddy Owens 
Boulevard, with only one frontage. The property is zoned R-1 (Single-Family Residential-OC) District 
on the south side, C-4 (Commercial Industrial-OC) District on the east side and A-O (Agricultural and 
Open Space-OC) District to the north. The adjacent zoning is R-1 (Single-Family Residential-OC) 
District to the west, north and northeast, and is C-4 (Commercial Industrial-OC) District to the east and 
south east. There is also C-3 (General Business-OC) Distirct to the south across Buddy Owens 
Boulevard.  
 

BACKGROUND AND HISTORY: The property is currently vacant and it is under review for a proposed 
subdivision under the name of “Buddy Owens Station Subdivision”.  
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A Conditional Use Permit for an electrical substation is currently under review. The variance request 
was submitted on June 17th, 2025.   
 
ANALYSIS: The applicant is requesting a variance to allow 36.30 feet instead of the 50-foot lot width 
requirement. The minimum width of a building site shall be 50 feet of frontage on a public street, as per 
section 138-356 of the Zoning Ordinance. 
 
The property has only one frontage access from Buddy Owens Boulevard. The applicant states that 
the electrical substation will be unoccupied and will have very low traffic from the street. 
 
Staff has not received any phone calls, emails or letters in opposition to the variance request. 
 

RECOMMENDATION: Staff recommends approval of the variance request due to the anomaly of the 
lot and the reduced width of the frontage. 
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Planning Department 

Memo 
TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE:  July 16, 2025 

 

SUBJECT: REQUEST OF ANTONIO DAVILA ON BEHALF OF VILLA HOMES, RGV, 
LLC, FOR A VARIANCE TO THE CITY OF MCALLEN ZONING ORDINANCE 
TO ALLOW AN ENCROACHMENT OF 6 INCHES INTO THE 6 FOOT WEST 
SIDE YARD SETBACK FOR AN EXISTING HOME AT LOT 35 BLOCK I, 
ELDORADO AT THOUSAND OAKS  I, II, III SUBDIVISION, HIDALGO 
COUNTY, TEXAS; 4001 WHETSTONE AVE. (ZBA2025-0036) 

 
 

REASON FOR APPEAL: The applicant is requesting a variance to allow an encroachment 
of 6 inches into the 6 foot west side yard setback for an existing home on the property. 

 

PROPERTY LOCATION AND VICINITY: The property is located on the south side of 
Whetstone Avenue, approximately 275 feet east of 41st Lane. Adjacent properties are zoned 
R-1 (Single-Family Residential – OC) District in all directions. 
 
BACKGROUND AND HISTORY: Eldorado at Thousand Oaks I, II, III Subdivision was 
recorded on July 20, 2023 with a plat note that specifies a 6 foot side yard setback for 
interior lots. Building permit application for the existing house was submitted on March 10th, 
2025 and was issued on June 13th, 2025. During construction, it was determined that the 
home encroaches 6 inches into the west side yard setback. Variance application was 
submitted on July 23, 2025. 
 
ANALYSIS:The applicant has stated that the existing house was built in compliance to the 
required setback, according to the existing pins on the corners of the subject property. 
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During inspection, applicant discovered that the pin on the northwest corner of the property 
was either incorrectly positioned or had been moved, resulting in the home encroaching 6 
inches into the mandated 6-foot side yard setback on the west side. To address this 
encroachment, the applicant is requesting a variance. The recorded plat does not depict any 
easement on the east or west side of the subject property. 
 
Approval of the request will allow the buiding permit to be finalized. 
 
Staff has not received any opposition to this variance request through phone calls, emails, 
or letters. 
 
RECOMMENDATION: Staff recommends approval of the variance request. If the request is 
approved, it should be limited to the encroachments shown on the submitted site plan. 
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Planning Department 

Memo 
TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE:  July 18, 2025 

 

SUBJECT: REQUEST OF CASEY SWENSON FOR A VARIANCE REQUEST TO THE CITY OF 
MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 2.5 FEET 
INTO THE 6 FOOT EAST SIDE YARD SETBACK FOR AN EXISTING GARAGE 
LOCATED IN THE REAR OF LOT 3 BLOCK 4, HACKBERRY PLACE SUBDIVISION, 
HIDALGO COUNTY, TEXAS; 813 IVY AVE. (ZBA2025-0033) 

 

 

REASON FOR APPEAL: The applicant is requesting a variance to allow an encroachment of 2.5 feet into 
the 6 foot side setback for a proposed garage being built on the south side of the lot. 

PROPERTY LOCATION AND VICINITY: The property is located on the south side of Ivy Avenue, 
approximately 140 feet east of North 9th Street. Property is zoned R-1 (Single-Family Residential-
OC) District. All adjacent properties are zoned R-1 (OC) District as well. 
 

BACKGROUND: Hackberry Subdivision was recorded in 1937. There is an existing residence on the 
property. On May 16,1990, The Zoning Board of Adjustments granted a variance for a garage, 
reducing the rear setback from 10 feet to 5 feet. In February 2025, the applicant demolished said 
structure from 1990 and began construction of a new garage (secondary structure) on the south side 
of the property without obtaining a building permit. As a result, the City issued a citation and a stop 
work order on February 27, 2025. During inspection of property, staff noted a carport structure 
attached to the existing home that was found to cross the shared property line between Lots 3 and 4. 
The applicant agreed to remove the carport that crossed property lines between east side of Lot 3 
and west side of Lot 4. Applicant is requesting a variance for the partially constructed garage that 
encroaches 2.5 feet on the east side of lot 3. 
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ANALYSIS: Section 138-356 of the Zoning Ordinance requires a 6 foot side yard setback.   
Staff has not received any phone calls, emails, or letters in opposition to the variance request. During 
a site visit to the vicinity of the subject property, it was observed that there are a multiple structures 
that likely encroach setbacks, along with several existing developments spanning multiple lots within 
Blocks 3 and 4 of Hackberry Place Subdivision. 
 
RECOMMENDATION: Staff recommends disapproval of the variance request as there is sufficient 
yard space for applicant to develop without encroachment of setbacks. 













1  

Planning Department 

Memo 
TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE: May 27, 2025  

 

SUBJECT: REQUEST OF HUMBERTO SALINAS FOR A SPECIAL EXCEPTION TO THE CITY 
OF MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 20 FEET 
INTO THE 20 FOOT FRONT YARD SETBACK FOR AN EXISTING CARPORT AT LOT 
13, BLOCK 1, MCALLEN HEIGHTS SUBDIVISION, HIDALGO COUNTY, TEXAS; 821 
SOUTH 26TH ½ STREET. (ZBA2025-0017) 

 
 

 
REASON FOR APPEAL: The applicant is requesting a special exception to allow an encroachment of 
20 feet into the 20 foot front yard setback for an existing metal carport used for protection of their 
vehicles from severe weather. 
 

PROPERTY LOCATION AND VICINITY: The subject property is located at the northeast corner of 
Ithaca Avenue and South 26 ½ Street. The subject property has an area of 4,500 square feet. The 
property is zoned R-1 (Single-Family Residential-OC) District. The adjacent zoning is R-1 (Single-
Family Residential-OC) District in all directions.   
 
BACKGROUND AND HISTORY:  McAllen Heights Subdivision was officially recorded on January 23, 
1959. The applicant received a notice of violation related to electrical work performed on the exisitng 
carport. Subsequently, the permit for the electrical work was properly obtained and approved, the 
review process revealed that the carport had been constructed without a permit and encroaches into 
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the front yard setback. A building permit for the existing metal carport was submitted on February 11, 
2025. The applicant applied on April 30, 2025 for a special exception to address the encroachment. 
 
ANALYSIS: The applicant is requesting the special exception for an existing metal carport measuring 
14.2 feet x 41.6 feet with a total of 591 square feet which exceeds the 400 square foot size not allowed 
by ordinance. The carport currently encroaches 20.0 feet into the front yard setback and upon 
conducting a site inspection, staff identified that the carport extends covering nearly the entire required 
five-foot setback along the north side. The applicant is not proposing to reduce the square footage of 
the carport to comply with the size requirement established by ordinance. Applicant states the structure 
provides necessary shade and protection for his vehicles from severe weather conditions. 
 
Staff has not received any phone calls, emails or letters in opposition to the variance request. 
 
RECOMMENDATION: Staff recommends disapproval of the special exception request. 
 
At the meeting of June 4, 2025, item was tabled to give applicant time to discuss with Planning dept 
to propose to reduce carport square footage. 
 
Applicant request for the item to be tabled to the next ZBOA meeting of July 9, 2025. 
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Planning Department 

Memo 
TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE: May 30, 2025 

 

SUBJECT: REQUEST OF GERARDO MORALES FOR A VARIANCE TO THE CITY OF 
MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 18 FEET 
INTO THE 18 FEET REAR YARD SETBACK FOR A PERGOLA AT LOT 65, 
SPANISH OAKS @ FRONTERA SUBDIVISION, HIDALGO COUNTY, TEXAS; 705 
GRAMBLING AVENUE. (ZBA2025-0021) 

 
 

REASON FOR APPEAL: The applicant is requesting a variance for an encroachment of 18 feet into 
the 18-foot rear yard setback for pergola measuring 10 feet by 10 feet. The property owner is proposing 
a pergola to cover a therapeutic hot tub. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
PROPERTY LOCATION AND VICINITY: The subject property is located south of Grambling 
Avenue, second lot east of North 8th street, at Spanish Oaks @ Frontera Subdivision. The property 
is zoned R-1 (Single-Family Residential -OC) District. Adjacent zoning is R-1 (Single-Family 
Residential -OC) District to the east, north and west. Adjacent zoning the south is C-3(General 
Business -OC) District. Surrounding land uses are single-family residences and vacant land.  
 
 
BACKGROUND AND HISTORY: Spanish Oaks @ Frontera Subdivision was recorded on May 08, 
2018. The rear building setback is 18 feet as per plat. A citation was issued September 28, 2023 for a 
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construction at southeast section of the lot without a permit and inspection. Subsequently the 
applicant applied for a variance on November 10, 2023.The Zoning Board of Adjustments (ZBOA) 
denied the request at the meeting on January 11, 2024. A building permit for the pergola was 
submitted August 11, 2023. The proposed location for the pergola as part of this variance request is 
located adjacent to the rear driveway with a rear 18 feet encroachment. 
 
ANALYSIS: The request is for a variance to allow an encroachment of 18 feet into the 18 feet rear 
building setback to allow the placement of a 10 x 10 feet pergola. The applicant is applying for second 
time for a variance, stating that he wanted to protect a therapeutic hot tub that is in his rear yard. 
 
Previous analysis staff had concluded relocation of pergola would minimize the invasion into the rear 
building setback and the elimination of side setback encroachment.  
 
There have been no calls or emails received in opposition of the variance request. 
 
Review from Planning Department records does not show any variance previously granted to this lot. 
 

RECOMMENDATION: Staff recommends disapproval of the variance since pergola in being placed 
on the 18 feet rear building setback 
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