


STATE OF TEXAS
COUNTY OF HIDALGO
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals convened in a Regular
Meeting on Wednesday, April 7, 2021 at 4:30 p.m. in the City Commission Meeting

Room with the following present:

Present:

Absent:

Staff Present:

John Millin
Sylvia Hinojosa
Juan F. Jimenez
Jose Gutierrez
Ann Tafel

Hugo Avila
Rebecca Millan

Erick Diaz
Rogelio Rodriguez

Victor Flores
Michelle Rivera
Edgar Garcia
Rodrigo Sanchez
Omar Sotelo

Mario Escamilla
Porfirio Hernandez
Jacob Hernandez
Julian Hernandez
Carmen White

Vice-Chairperson
Member

Member

Member

Alternate

Alternate (via Zoom)
Alternate

Chairperson
Alternate

Assistant City Attorney
Assistant City Manager
Planning Director
Senior Planner

Senior Planner
Planner |

Planning Technician Il
Planning Technician
Planning Technician
Secretary

CALL TO ORDER - Vice-Chairperson John Millin

1. MINUTES:

a) Minutes for the meeting held on March 17, 2020.

The minutes for the meeting held on March 17, 2020 were approved. The motion to
approve the minutes was made by Ms. Sylvia Hinojosa. Mr. Jose Gutierrez seconded the
motion, which carried unanimously with five members present and voting.

2. PUBLIC HEARINGS:

a) Request of Juan A. Valdivia for the following variance to the City of McAllen Zoning
Ordinance to allow an encroachment of 8 ft. into the 10 ft. rear yard setback for a
proposed swimming pool measuring 16 ft. by 26 ft., at Lot 101, Rowland Addition
No. 2 Subdivision, Hidalgo County, Texas; 912 South 25th 2 Street East.
(ZBA2021-0007)

Mr. Escamilla stated Juan A. Valdivia, was requesting a variance to allow an
encroachment of 8 ft. into the 10 ft. rear yard setback for a proposed rectangular
swimming pool measuring 16 ft. by 26 ft. The applicant was requesting for the pool to be
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placed further away from the home to allow maneuvering space around the house and
allow for ease of access around the pool and structures around the house. The applicant
is looking to use the property as a retirement home and the pool would help them with
their medical conditions.

The property was located on the Westside of South 25th Y2 Street East, approximately
159 feet south of Ithaca Avenue. The property had 53 feet of frontage along South 25th
% Street East with a depth of 90 feet for a tract size of 4,770 square feet. The property
was zoned R-1 (single family residential) District. The adjacent zoning was R-1 District in
all directions. The subject property contained a single-family residence and an accessory
building. Surrounding land use was single family residential.

Rowland Addition No. 2 was recorded January 10, 1951. The plat did not indicate
setbacks. The subdivision was recorded prior to 1979 and the applicable setbacks were
subject to the 1945 Zoning Ordinance. The side yard setback along the south side is 7
feet and 5 feet along the north side. The rear yard setback under the 1945 Zoning
Ordinance was 3 feet for accessory buildings however, the rear yard setback requirement
changed to 10 feet under the 1979 zoning ordinance. An application for a swimming pool
permit was submitted on March 2, 2021. An application for the variance request was
submitted March 3, 2021.

The submitted site plan showed a proposed swimming pool encroaching 8 ft. into the 10
ft. rear yard setback. The variance request is for a proposed swimming pool, which was
an accessory structure. In the past, swimming pools were allowed to be built within
setbacks; however, a subsequent determination by the City’s Legal Department included
swimming pools as structures, which require compliance with setbacks.

The plat did not show any utility easements at the proposed location for the pool.

During the site visit, staff noticed that there was a storage building measuring 12 ft. by 8
ft. that may be encroaching into the north side yard setback. The applicant stated that he
would be removing the storage building.

During a site visit, staff noticed other rear yard setback encroachments in the area. A
review of Planning Department records revealed that four variances were approved in the
past for encroachment into the rear and side yard along this block between Ithaca Avenue
and Kennedy Avenue.

Staff had not received any phone calls or emails in opposition to this variance request.

Staff recommended disapproval of the variance request. If the Board grants approval of
the request, it should be limited to the footprint shown on the submitted site plan.

Board member Sylvia Hinojosa asked staff it there were any utility lines in the back. Mr.
Escamilla stated as per the plat there was none. There was an alley in the rear.

Mr. Juan Valdivia, the applicant stated they were retiring and wanted to improve the area
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of the house as well as for health issues.

Vice-Chairperson Millin asked if there was anyone present or on Zoom in favor of the
variance request. There was no one else in favor of the variance request.

Vice-Chairperson Millin asked if there was anyone present or on Zoom in opposition of
the variance request. There was no one in opposition of the variance request.

Board member Hinojosa mentioned that staff had indicated there were other variances
approved for this area and were they similar to this case. Mr. Escamilla stated one was
for a carport and others were improvements. One was for a side yard; the carport was for
the rear yard and the third for an accessory building.

Vice-Chairperson Millin asked staff if the storage shed or living area that had an air
conditioning, was that in compliance. Mr. Escamilla stated there was no variance on file
for that structure. He stated in 1945, they allowed accessory buildings to be 3 feet away
from the property line.

Board member Ann Tafel asked staff to explain the recommendation besides the
disapproval it stated if approved it should be limited to the footprint shown on the
submitted site plan. Mr. Escamilla stated it was based on what was shown on the
submitted site plan the 16 ft. by 26 ft. request.

Mr. Victor Flores, Assistant City Attorney point it out on the application it stated they would
enclose the back yard with a fence to make it safe.

Vice-Chairperson Millin asked the applicant what would be the height of the fence and
what materials would he use. Mr. Valdivia stated he wanted to enclose the whole
backyard with cement block wall and the front yard. He would like to have it at 7 feet.

Board member Hugo Avila had concerns with the utilities in the rear of the alley. Mr.
Escamilla stated there were no issues with the utility easements. It did not show any on
the plat.

Mr. Jose Gutierrez moved to approve the variance request limited to the footprint of the
encroachment with the understanding that the applicant was going to voluntarily build the
block masonry wall. Ms. Sylvia Hinojosa seconded the motion. The Board voted
unanimously to approve variance request with five members present and voting.

b) Request of Michael C. Montalvo for the following variances to the City of McAllen
Zoning Ordinance to allow: 1) an encroachment of 3.6 ft. into the 25 ft. front yard
setback for an existing single family residence, and 2) an encroachment of 3.6 ft.
into the 25 ft. front yard setback for a proposed residential addition, at Lot 19,
Almon Estates Subdivision, Hidalgo County, Texas; 3012 Yellowhammer
Avenue. (ZBA2021-0006)

Mr. Escamilla stated the applicant was requesting the following variances to allow: 1) an
encroachment of 3.6 ft. into the 25 ft. front yard setback for an existing single-family



Zoning Board of Adjustment & Appeals
April 7, 2021
Page 4

residence, and 2) an encroachment of 3.6 ft. into the 25 ft. front yard setback for a
proposed residential addition. The applicant is requesting the variances in order to allow
an encroachment for the existing single-family residence and to allow a proposed addition
to encroach into the front yard setback.

The property was located along the north side of Yellowhammer Avenue. The property has
115.13 feet of frontage along Yellowhammer Avenue with a depth of approximately 145 feet
for a total area of approximately 16,694 square feet. The property is zoned R-1 (single
family residential) District. Adjacent zoning is R-1 (single family residential) District in all
directions. The surrounding land use is single family residential. There is an existing single-
family residence and garage on the subject property.

The subdivision plat for AiImon Estates Subdivision was recorded on October 10, 2003.
As per plat lot 19 has a 25 ft. front yard setback, a 6 ft. on the west side yard setback, a
20 ft. east side yard setback, and a 46.71 ft. rear yard setback. Lots 18 and 19 have a 35-
foot gas easement running parallel to each lot line with 15 feet on Lot 18 and 20 feet on
Lot 19. Lot 19 has a 10 ft. utility easement and 36.71 ft. gas easement running
concurrently with the North property line (rear yard). A review of Department records
presented a one-story brick house on Lot 19 prior to subdivision recording. According to
Hidalgo County Appraisal District records, the residential home on the subject property
was built in 1985 and purchased by the applicant Michael C. Montalvo in 2004.

A review of Planning Department records revealed that in 2011, a variance to allow an
accessory building not on the same lot as the main building was disapproved for Lot 18,
and currently there is a pending application for a building permit for a proposed single-
family residence on that lot. In 2004, a variance to allow a 9 ft. encroachment into the 25
ft. front yard setback for a single-family residence was approved for Lot 11.

Variance request #1 is to allow an existing encroachment of 3.6 ft. into the 25 ft. front yard
setback to remain for the single-family residence. The existing structure was constructed
prior to Almon Estates Subdivision being recorded and was incorporated as part of the
subdivision. The existing structure is nonconforming and approval of the request would
bring it into compliance.

Variance request #2 is to allow an encroachment of 3.6 ft. into the 25 ft. front yard setback
for a proposed residential addition. The applicant is proposing to construct the addition to
be in line with the front of the existing structure. The proposed addition does not impact
easements or side yard setbacks.

Staff had not received any phone calls or emails in opposition to this variance request.
Staff recommended approval of the variance requests, since the encroachments are
minimal and will allow the proposed and existing front facade construction to be squared

off.

Vice-Chairperson Millin asked if there was anyone present or on Zoom in favor of the
variance request. There was no one else in favor of the variance request.
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Vice-Chairperson Millin asked if there was anyone present or on Zoom in opposition of
the variance request. There was no one in opposition of the variance request.
Ms. Sylvia Hinojosa moved to approve the variance requests #1 and #2. Mr. Juan
Jimenez seconded the motion. The Board voted unanimously to approve variance
requests with five members present and voting.
3. FUTURE AGENDA ITEMS:

a) 1625 Kennedy Avenue

b) 620 South 17" Street

c) 5501 North 8" Street

ADJOURNMENT
There being no further business to come before the Zoning Board of Adjustment and

Appeal, Ms. Sylvia Hinojosa moved to adjourn the meeting. Mr. Juan Jimenez seconded
the motion, which carried unanimously with five members present and voting.

Vice-Chairperson John Millin

Carmen White, Secretary
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P. O. Box 220

Planning Department McAllen, TX 78505-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF  (956) 6811279 (fay)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description l:)k Pun Subdwision  Unit 4 \OT fA

Subdivision Name Foﬁ QMr\ Mc\\\fisioﬁ Umt 4
Street Address AHoL M. 8"1‘ Sr. WMeAlew |, Tx 78504

Number of lots \ Gross acres » 454 AC

Existing Zoning __ R\ Existing Land Use __Res ipauil sl
Reason for Appeal (please use other side if necessary) 8“511 NG SRuedes
AlDhasiod of THE HovsE INTD A €T hack pwn & ol @uerovching b (Sémmici— o

' $300.00 non-refundable filing fee + [ $50.00 Recording Fee for Special Exception (carport)|

[0 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name CARlos R. Reyes Phone (94%) §21-1001
Address 5501 W . %% Sr E-mail
City _Mealtaw, \x State m@’[}o Zip _Ts504

Owner

-
Name Sapue & Awove Phone
Address E-mail
City State Zip

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[ Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the agtual owner to submit this application and have
attached written evidence &f such authorization.

7 -‘ Date 03~le~2-c‘)2.\
Print Name (ALoS R. RE\IES [ owner [ Authorized Agent

Signature

Office

Accepted by _ Paymentreceivedby ||, "Date |

FIAN 1L U

Rev 10/18 Ll QJ) ”
5 . 4 4Q"
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