
 
AGENDA 

 
ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING 

WEDNESDAY, AUGUST 7, 2024 - 4:30 PM 
MCALLEN CITY HALL, 1300 HOUSTON AVENUE 

CITY COMMISSION CHAMBERS, 3RD FLOOR 
 

At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session under Texas 
Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the attorney to the 
Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts 
with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of Adjustment and 
Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be permitted under one or 
more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code. 

CALL TO ORDER – Chairperson Jose Gutierrez 
  

 

1. MINUTES: 
  

 

     a) Minutes for the meeting held on July 25, 2024 
  

 

2. PUBLIC HEARINGS: 
  

 

   

  a) Request of Adrian Hinojosa for a Special Exception to the City of McAllen Zoning Ordinance 
to allow an encroachment of 20 feet into the 20-foot front yard setback for an existing carport 
measuring 26 feet by 17.25 feet at Lot 133, Colonia McAllen Unit No. 6 Subdivision, Hidalgo 
County, Texas; 2108 South 30th ½ Street. (ZBA2024-0027) 

  
 

   

  b) Request of Maria De La Rosa for a special exception to the City of McAllen Zoning 
Ordinance to allow an encroachment of 22 feet into the 30-foot front yard setback for a 
proposed carport measuring 18 feet by 22 feet at Lot 3, Block 3, Colonia McAllen 
Subdivision, Hidalgo County, Texas; 2709 South 27th Street. (ZBA2024-0024) 

  
 

   

  c) Request of Josue Barroso on behalf of the McAllen North Spanish Congregation of 
Jehovah’s Witnesses for a variance to the City of McAllen Zoning Ordinance to allow 
issuance of a building permit in excess of 10% replacement value for a non-conforming use 
at 0.815 of an acre, out of Lot 243, Pride O’ Texas Subdivision, Hidalgo County, Texas; 
4300 Kingdom Avenue. (ZBA2024-0025) 

  
 

3. FUTURE AGENDA ITEMS 
  

 

     a) 2004 Jefferson Avenue 
  

 

ADJOURNMENT: 
IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE PLANNING DEPARTMENT 
(681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH REGARD TO ANY ITEM, THE ZONING BOARD OF 
ADJUSTMENTS AND APPEALS MAY TAKE VARIOUS ACTIONS, INCLUDING BUT NOT LIMITED TO 
RESCHEDULING AN ITEM IN ITS ENTIRETY FOR PARTICULAR ACTION AT A FUTURE DATE. 
  

 

 
  



 
 
 
STATE OF TEXAS 
COUNTY OF HIDALGO 
CITY OF MCALLEN 
 
The McAllen Zoning Board of Adjustment and Appeals convened in a Regular 
Meeting on Thursday, July 25, 2024 at 4:30 p.m. in the McAllen Development Center, 
311 North 15th Street, Executive Conference Room with the following present: 
   
Present:  Jose Gutierrez  Chairperson 
   Ann Tafel  Vice-Chairperson 

Hugo Avila  Member 
Rogelio Rodriguez Member 

  Hiram A. Gutierrez Member 
Juan Mujica  Alternate 

  Alex Lamela   Alternate 
  Daniel Santos  Alternate 
   
Absent:      Pablo Garcia   Alternate 
    
Staff Present: Benito Alonzo  Assistant City Attorney I 
   Edgar Garcia   Planning Director 
  Edson Lara  Planner II 
  Alexis Martinez Planner I 
  Victor Grey  Planning Technician I 
  Carmen White  Administrative Assistant 
   
CALL TO ORDER –Chairperson Jose Gutierrez 
 

1. MINUTES: 
 

a) Minutes for the meeting held on July 11, 2024  
 
The minutes for the meeting held on July 11, 2024 were approved. The motion to approve 
the minutes were made by Mr. Hugo Avila. Mr. Hiram Gutierrez seconded the motion, 
which carried unanimously with five members present and voting.  
 

2. PUBLIC HEARINGS: 
 

a)  Request of William Garcia for a Special Exception to the City of McAllen 
Zoning Ordinance to allow an encroachment of 18 feet 8 inches into the 20 
feet front yard setback for a proposed metal and canvas carport measuring 
17 feet 5 inches by 18 feet 8 inches at Lot 35, Locksley Phase I Subdivision, 
Hidalgo County, Texas; 3816 Mynah Avenue. (ZBA2024-0023) 

 
Mr. Lara stated the applicant was requesting an encroachment of 18 feet 8 inches into 
the 20 feet front yard setback for a proposed carport measuring 17 feet 5 inches by 18 
feet 8 inches.  

 
The subject property was located along the north side of Mynah Avenue. The property 
has a frontage of 60 feet and a depth of 100.25 feet. The property is zoned R-1 (single 
family residential) District. There are single-family residences in all directions.  
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Locksley Phase 1 Subdivision was recorded on September 13, 1993. The plat indicated 
a 20 feet front yard setback and 6 feet side yard setback on both sides for the subdivision. 
The house was built in 1994 with a 2-car garage. A building permit application for the 
proposed carport has not been submitted.  

 
The applicant was requesting an encroachment of 18 feet 8 inches into the 20 feet front 
yard setback for a proposed carport measuring 17 feet 5 inches by 18 feet 8 inches. 
 
In accordance to the site plan submitted, the proposed structure size is a total of 329 
square feet. The proposed structure will be constructed of metal and canvas. The main 
purpose for building the carport is to protect their children from excessive heat 
accumulated inside the vehicles, and protect vehicles from weather and tree branches.   
 
During the site visit, staff did not notice any other encroachments or similar structures 
along the front or rear yards within Locksley Phase 1 Subdivision. In addition, a review of 
the Planning Department records did not reveal any other similar variances or special 
exceptions approved in this area. 
 
Measurements provided are without benefit of a survey.  
 
Staff had not received any phone calls, emails, or letters in opposition to the variance 
request. 
 
Staff recommended disapproval of the special exception request since it does not present 
any undue hardship and the proposed carport will not align with the current character of 
the subdivision. 
 
Vice-Chairperson Tafel asked staff if there were any easements in the front. Staff stated 
there were none.  
 
Mr. William Garcia, 3816 Mynah Avenue. He stated he wanted to build a carport to 
protection his vehicles from inclement weather. They did have a two car garage in which 
they park one car in the garage but also exercise equipment which limits his space. 
Chairperson Gutierrez asked the applicant if they had any room in their back yard. Mr. 
Garcia stated they had patio but it took up most of the space but that they use that area 
but they use it for the children to play.  
 
Chairperson Jose Gutierrez asked if there was anyone present in favor of the Special 
Exception. There was no one in favor of the Special Exception. 
 
Chairperson Jose Gutierrez asked if there was anyone present in opposition of the 
Special Exception. There was no one in opposition of the Special Exception. 
 
Board member Mujica stated he did not see a due hardship. There was space in the back 
yard. 
 
Vice-Chairperson Tafel commented that anytime you build a carport on the front of the 
garage it does lower the property value and of the neighbors.  
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Following discussion, Mr. Hugo Avila moved to disapprove the Special Exception. Mr. 
Hiram Gutierrez seconded the motion. The Board voted to disapprove the Special 
Exception with five members present and voting.  
 
ADJOURNMENT 

There being no further business to come before the Zoning Board of Adjustment and 

Appeal, Chairperson Jose Gutierrez moved to adjourn the meeting.  

 

 

                                                                     Chairperson Jose Gutierrez 
________________________________  
Carmen White, Administrative Assistant 
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Planning Department 

Memo 

TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE: July 30, 2024  

 

SUBJECT: REQUEST OF ADRIAN HINOJOSA FOR A SPECIAL EXCEPTION TO THE CITY OF 

MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 20 FEET 

INTO THE 20 FOOT FRONT YARD SETBACK FOR AN EXISTING CARPORT 

MEASURING 26 FEET BY 17.25 FEET AT LOT 133, COLONIA MCALLEN UNIT NO. 

6 SUBDIVISION, HIDALGO COUNTY, TEXAS; 2108 SOUTH 30TH ½ STREET. 

(ZBA2024-0027) 

 
 

 

REASON FOR APPEAL: The applicant is requesting a Special Exception to encroach 20 feet into the 
20 foot front yard setback for an existing carport measuring 26 feet by 17.25 feet. The carport is 
proposed to provide weather protection for the applicant’s 81 - year old mother.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
PROPERTY LOCATION AND VICINITY: The subject property is located along the West side of S. 
30th ½ Street, approximetly 100 feet South of Uvalde Avenue. The lot has 50.0 feet of frontage and 
111.0 feet of depth for a total of 5,550 square feet. The property is zoned R-1 (single family residential) 
District. The surrounding zones include R-1(single family residential) in all directions.   
 

BACKGROUND AND HISTORY: Colonia Mcallen Unit No. 6 Subdivision was recorded on August 2, 
1976. The plat requires a 20 foot front yard setback. According to HCAD, the house was built in 1986 
with a garage. On July 11, 2024, the applicant applied for a Special Exception to encroach 20 feet into 
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the 20 foot yard setback for an existing carport. 
 
ANALYSIS: The applicant is requesting Special Exception to allow an encroachment of 20 feet into the 
20 foot front yard setback for an existing mesh and metal carport measuring 26 feet by 17.25 feet. The 
carport was installed  in order to provide protection from the weather elements for the applicants 81 - 
year old mother. 
 
The front yard setbacks are important in establishing the character of a single-family neighborhood by 
providing landscaping to enhance the residence and curb appeal of the street view. 
 
The applicant currently has access to an ally in the rear yard that contains a 3 ft. rear yard setback on 
their property which allows enough space to have the exising carport relocated to the backyard.  
 
There were two other Special Exceptions on file for carports encroaching into the front yard setback for 
this subdivision. The applicant at Lot 152 was approved for a Special Exception of an enchroachment 
of 20 ft. into the 20 foot front yard setback for a purposed metal carport measuring 25 ft by 20 ft.  The 
applicant at Lot 62 was approved for a Special Exception of item #1) a 15 foot yard setback instead of 
0 foot yard setback limited to the dimensions of the existing metal carport which is 18 ft. by 15 ft. after 
modifications. However, the board denied request #2) a 1.5 foot side yard setback instead of 6 feet.  
 
A site visit by staff revealed twelve other carports in the subdivision that were illegally built without a 
permit.  
 
Staff has not received any phone calls or concerns in regards to the special exception request.  
 
Special exceptions are issued to and recorded for the present applicant/owner only. New property 
owners would need to apply for a new special exception request. 
 
Measurements provided are without benefit of a survey. 
 
RECOMMENDATION: Staff recommended dissapproval of the Special Excepion request since it 
does not align with the exsting character of the majority of the subdivision and the applicant has 
access to a rear yard alley where the carport can be relocated and made to comply with the minimum 
building setbacks for the property. Further, the carport is over the 400 sq. ft. maximum size found in 
the zoning ordinance.   
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Planning Department 

Memo 
TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE: July 19, 2024  

 

SUBJECT: REQUEST OF MARIA DE LA ROSA FOR A SPECIAL EXCEPTION TO THE CITY OF 
MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 22 FEET 
INTO THE 30 FOOT FRONT YARD SETBACK FOR A PROPOSED CARPORT 
MEASURING 18 FEET BY 22 FEET AT LOT 3, BLOCK 3, COLONIA MCALLEN 
SUBDIVISION, HIDALGO COUNTY, TEXAS; 2709 SOUTH 27TH STREET. (ZBA2024-
0024) 

 
 

REASON FOR APPEAL: The applicant is requesting a Special Exception to encroach 22 feet into the 
30 foot front yard setback for a proposed wooden carport measuring 18 feet by 22 feet for protection of 
vehicles from inclement weather. 

 

PROPERTY LOCATION AND VICINITY: The subject property is located along the east side of South 
27th Street just south of Jordan Road. The property is zoned R-1 (single family residential) District. 
The surrounding zones include R-1 (single family residential) in all directions.   
 

BACKGROUND AND HISTORY: Colonia McAllen Subdivision was recorded on July 11, 1960. The 
plat shows a 30 foot front yard setback. The house was built in 2012 and, as with most houses in this 
subdivision, was built without a garage. A building permit application for the proposed carport was 
submitted on June 21, 2024. An application for a special exception request was submitted to the 
Planning department on July 8, 2024. 
 
ANALYSIS: The applicant is requesting a Special Exception to allow an encroachment of 22 feet into 
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the 30 foot front yard setback for a proposed carport that will be used for protection of their vehicle from 
the sun and severe weather such as hail. 
 
A site visit was conducted by staff and found a total of seven front yard carports in the immediate 
vicinity. No approved special exceptions or building permits were found on file for the carports that were 
observed. 
 
Special exceptions are issued to and recorded for the present applicant/owner only. New property 
owners would need to apply for a new special exception request. 
 
Measurements provided are without the benefit of a survey. 
 
There have been no calls or emails received in opposition of the Special Exception request. 
 
RECOMMENDATION: Staff is recommends disapproval of the Special Exception request. 
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Planning Department 

Memo 
TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE: July 31, 2024  

 

SUBJECT: REQUEST OF JOSUE BARROSO ON BEHALF OF THE MCALLEN NORTH 
SPANISH CONGREGATION OF JEHOVAH’S WITNESSES FOR A VARIANCE TO 
THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW ISSUANCE OF A 
BUILDING PERMIT IN EXCESS OF 10% REPLACEMENT VALUE FOR A NON-
CONFORMING USE AT 0.815 OF AN ACRE, OUT OF LOT 243, PRIDE O’ TEXAS 
SUBDIVISION, HIDALGO COUNTY, TEXAS; 4300 KINGDOM AVENUE. (ZBA2024-
0025) 

 
 

REASON FOR APPEAL: The applicant is requesting a variance to allow issuance of a building permit 
in excess of 10% replacement value for a non-conforming use in order to remodel a building on the 
subject property. The applicant claims the variance is necessary to bring the building in compliance 
with current safety and ADA accessibility standards. 

 

PROPERTY LOCATION AND VICINITY: The subject property is located along the north side of 
Kingdom Avenue approximately 400 ft. east of North Bentsen Road. The property is zoned R-1 (single 
family residential) District. The surrounding zoning includes R-1 (single family residential) District to 
the south and west, A-O (agricultural & open space) District to the north and east, and C-3L (light 
commercial) District to the northwest of the subject property.   
 

BACKGROUND AND HISTORY: Pride O’ Texas Subdivision was filed for record on November 4, 
1929. According to Hidalgo County Appraisal District records, the primary building was built in 1995. 
The current owner acquired the property in 1983.  
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On November 23, 2015 a building permit for a remodel of a parsonage was submitted. A Commercial 
building permit for the current proposed remodel was submitted on June 7, 2024. 
 
ANALYSIS: The variance request is to allow the remodeling of the church building and to bring it into 
compliance with current safety standards. 
 
The tract is unsubdivided property and Planning department records do not show a Conditional Use 
Permit (CUP) for the operation of a church at this location. 
 
According to Section 138-89 (a) “on any nonconforming structure or portion of a structure containing a 
nonconforming use, no work may be done in any period of 12 consecutive months on ordinary repairs, 
or on repair or replacement of non-load-bearing walls, fixtures, wiring or plumbing to an extent 
exceeding ten percent of the current replacement cost of the nonconforming structure or nonconforming 
portion of the structure, as the case may be.” 
 
The proposed remodeling will not increase the square footage of the current structure. The proposed 
remodeling however, will exceed the replacement value of the non-conforming structure in excess of 
10%. 
 
According to Hidalgo County Appraisal District, the current value of the non-conforming structure is 
$211,453. Ten percent of the value is $21,145. 
 
According to the submitted estimates, the total cost of repairs to the main building would be $214,400. 
This estimate total would exceed the 10% replacement value by 101.4%. 
 
Measurements provided are without the benefit of a survey. 
 
There have been no calls or emails received in opposition of the variance request. 
 
RECOMMENDATION: Staff recommends disapproval of the variance request. 
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