AGENDA

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING
WEDNESDAY, AUGUST 9, 2023 - 4:30 PM
MCALLEN CITY HALL, 1300 HOUSTON AVENUE
CITY COMMISSION CHAMBERS, 3f° FLOOR

At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session under Texas
Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the attorney to the
Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts
with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of Adjustment and
Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be permitted under one or
more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.

CALL TO ORDER - Chairperson Jose Gutierrez
1. MINUTES:

a)

Minutes for the meeting held on July 27, 2023

2. PUBLIC HEARINGS:

a)

b)

c)

d)

e)

Request of Duncan Architects, LLC on behalf of Wendy Hovorka for variances to the City of McAllen
Zoning Ordinance to allow: 1) an encroachment of 12 feet into the north 30 feet minimum building
setback along East Jasmine Avenue for a proposed modular medical office building measuring 14
feet by 70 feet, and 2) an encroachment of 20 feet into the north 30 feet minimum building setback
along East Jasmine Avenue for a proposed metal canopy measuring 8 feet by 12.5 feet at Lot 6A,
Block 2, Market Center Subdivision, Hidalgo County, Texas; 909 North Jackson Road. (ZBA2023-
0072)

Request of Sergio Linares for a special exception to the City of McAllen Zoning Ordinance to allow:
1) An encroachment of 20 feet into the 30 feet front yard setback and 2) an encroachment of 1 feet
into the 6 feet west side yard setback for a proposed carport measuring 10 feet by 20 feet, at Lot
40, Olivarez Subdivision Unit No.1, Hidalgo County, Texas; 2520 Pecan Avenue. (ZBA2023-0068)

Request of Adan Longoria for a variance to the City of McAllen Zoning Ordinance to not provide one
parking space beyond the front yard setback line for a garage enclosure, at Lot 23, Las Villas Del
Rio Subdivision, Hidalgo County, Texas; 1903 South 48th Lane. (ZBA2023-0069)

Request of Mario & Diana Alejos for a special exception to the City of McAllen Zoning Ordinance to
allow: 1) An encroachment of 20 feet into the 20 feet front yard setback and 2) an encroachment of
6 feet into the 6 feet south side yard setback for a detached proposed carport measuring 20 feet by
20 feet, at Lot 54, Montebello Subdivision Unit No. 2, Hidalgo County, Texas; 1808 North 32nd
Street. (ZBA2023-0070)

Request of Daniel Rosas for a special exception to the City of McAllen Zoning Ordinance to allow
an encroachment of 6 feet into the 6 feet west side yard setback for a proposed carport measuring
10 feet by 48.67 feet, at Lot 6, Block 15, Hammond Addition Subdivision, Hidalgo County, Texas;
2021 Ebony Avenue. (ZBA2023-0071)

3. FUTURE AGENDA ITEMS

a)
b)
c)
d)
e)

f)

2001 Hibiscus Avenue
213 East Vine Avenue
5416 North 35th Street
325 Bluebird Avenue
2504 Fir Avenue

3013 Ursula Avenue

ADJOURNMENT:

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE PLANNING DEPARTMENT (681-1250) 72 HOURS
BEFORE THE MEETING DATE. WITH REGARD TO ANY ITEM, THE ZONING BOARD OF ADJUSTMENTS AND APPEALS MAY TAKE VARIOUS
ACTIONS, INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR PARTICULAR ACTION AT A FUTURE DATE.



STATE OF TEXAS
COUNTY OF HIDALGO
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals convened in a Regular
Meeting on Thursday, July 27, 2023 at 4:30 p.m. in the McAllen Development Center,
311 North 15% Street, Executive Conference Room with the following present:

Present:

Absent:

Staff Present:

Jose Gutierrez
Ann Tafel

Rogelio Rodriguez
Hiram A. Gutierrez

Hugo Avila
Sam Saldivar
Juan Mujica

Austin Stevenson
Benito Alonzo
Edgar Garcia
Omar Sotelo
Adriana Solis
Eduardo Garza
Samantha Trevino
Natalie Moreno
Carmen White

Chairperson
Vice-Chairperson
Member

Member

Member
Alternate
Alternate

Assistant City Attorney llI
Assistant City Attorney |

Planning Director

Senior Planner

Planner I

Planner I

Planner |

Planner |

Administrative Assistant

CALL TO ORDER -Chairperson Jose Gutierrez
1. MINUTES:
a) Minutes for the meeting held on July 13, 2023.

The minutes for the meeting held on July 13, 2023 were approved. The motion to approve
the minutes were made by Vice-Chairperson Ann Tafel. Mr. Hiram Gutierrez seconded the
motion, which carried unanimously with four members present and voting.

As per Chairperson Jose Gutierrez’s suggestion, the following items had been
recommended for approval by staff. They are as follows:

2. PUBLIC HEARINGS:

a) Request of Jose De Leon for a Special Exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 15 feet into the 25-foot front yard setback
for an existing metal carport measuring 28 feet by 13 feet at Lot 107, Idela Park
Subdivision Unit No 1, Hidalgo County, Texas; 2712 Norma Avenue. (ZBA2023-
0062)

b) Request of Jose G. Vela for a Special Exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 20 feet into the 25 feet front yard setback
for an existing metal carport measuring 22 feet by 20 feet at Lot 1 and the West 22.5
feet of Lot 2, Block 3, Westway Heights Subdivision, Unit No. 1, Hidalgo County,
Texas; 2021 Highland Avenue. (ZBA2023-0063)
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c) Request of Juan Truijillo for a Special Exception to the City of McAllen Zoning Ordinance

to allow an encroachment of 15 feet into the 25 feet front yard setback for an existing
metal carport measuring 20 feet by 22 feet at the East 47.5 feet of Lot 2 & West 45 feet
of Lot 3, Block 3, Westway Heights Subdivision Unit No. 1, Hidalgo County, Texas; 2017
Highland Avenue. (ZBA2023-0064)

d) Request of Rogelio Lopez for the following Special Exception to the City of McAllen
Zoning Ordinance to allow an encroachment of 20 feet into the 20 feet front yard
setback for an existing metal carport measuring 20 feet by 20 feet at Lot 11, Block
4, Colonia McAllen Unit No. 7 Subdivision, Hidalgo County, Texas; 1940 South 33rd
Street. (ZBA2023-0065)

e) Request of Wilberth Broca for the following Special Exception to the City of McAllen
Zoning Ordinance to allow an encroachment of 20 feet into the 20 feet front yard
setback for an existing metal carport measuring 20 feet by 18 feet at Lot 10, Block
4, Colonia McAllen Unit No. 7 Subdivision, Hidalgo County, Texas; 1936 South 33rd
Street. (ZBA2023-0066)

f) Request of Eduardo Gamba for the following variances to the City of McAllen Zoning
Ordinance to allow: 1) an encroachment of 5 feet into the 15 feet rear yard setback for
a proposed bedroom addition measuring 17.90 feet by 18.50 feet, and 2) an
encroachment of 5 feet into the 15 feet rear yard setback for a proposed swimming pool
measuring 11 feet by 12.90 feet at Lot 49, Green Meadows Subdivision, Hidalgo
County, Texas; 1905 Robin Avenue. (ZBA2023-0067)

Chairperson Jose Gutierrez asked if there was anyone present in favor of these special
exceptions. There was no one else in favor of these special exceptions.

Chairperson Jose Gutierrez asked if there was anyone present in opposition of these
special exceptions. There was no one in opposition of these special exceptions.

Mr. Hiram Gutierrez moved to approve the previously outlined special exceptions listed on
the agenda as 2a, 2b, 2c, 2d and 2f as per staff’'s recommendation, limited to the submitted
plans corresponding to each item. Vice-Chairperson Ann Tafel seconded the motion. The
Board voted to approve with four members present and voting.

i) Request of Donaciano Gomez for the following Special Exception to the City of
McAllen Zoning Ordinance to allow an encroachment of 23 feet into the 25 front yard
setback and an encroachment of 5 feet into the 6 feet side yard setback for a metal
carport measuring 20 feet by 20 feet, at Lot 1, Lincoln Terrace No. 8, Hidalgo
County, Texas; 2721 Upas Avenue. (ZBA2023-0051) (TABLED: 07/13/2023)

Vice-Chairperson Ann Tafel moved to remove the item from the table. Mr. Hiram Gutierrez
seconded the motion. The Board voted unanimously to remove the item from the table with
four members present and voting.

Ms. Solis stated the applicant was requesting a special exception in order to allow an
encroachment of 23 feet into the 25 front yard setback and 5 feet into the 6 feet side yard
setback for a metal carport measuring 20 by 20 feet. The applicant stated they have
multiple vehicles and protect vehicles from weather conditions.
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The subject property was located south of Upas Avenue and west of North 27t Street. The
subject property was zoned R-1 (single-family) District. The adjacent properties are zoned
R-1 District as well. Surrounding land uses include single-family dwellings.

The plat for Lincoln Terrace No. 8 Subdivision was recorded on October 16, 1998. The plat
states a 25 feet front yard setback and 6 feet side yard setback, with a 5 feet utility
easement. A citation was issued May 22, 2023. An application for a building permit for a
carport was submitted on May 22, 20234. An application for the special exception request
was submitted on May 23, 2023.

Approval of the special exception request would allow an encroachment of 23 feet into the
25 feet front yard setback and 5 feet into the 6 feet side yard setback. The applicant stated
a carport in the backyard was not feasible as there was no room to construct a carport.
The residency consists of a one-car garage; the applicants have three vehicles. The
request was submitted due to weather conditions such as the recent hailstorm, which the
applicant stated.

The west side of the property does have a 5 feet utility easement according to the plat. The
5 feet into the 6 feet, side yard setback does encroach into the 5 feet utility easement.

Planning Department records reveals one approved special exceptions within the
subdivision.

Staff had not received any phone calls, emails or letters in opposition to the special
exception request.

Staff recommended disapproval of the variance request due to the encroachment into the
5 feet utility easement.

The board moved to table the item on July 13, 2023 with discussion. The applicant initial
requested an encroachment of 23 feet into the 25 feet yard setback and 5 feet into the 6
feet side yard setback. The side yard does have a 5 feet utility easement. The applicant
discussed with the board to relocate the carport out of the side yard setback, only
encroaching 23 feet into the 25 feet front yard setback. The carport remains 20 feet by
20 feet.

Vice-Chairperson Tafel asked staff if there was front yard easement. Ms. Solis stated
there was none.

Mr. Donaciano Gomez, the applicant stated on the picture where it showed he was
encroaching into the utility easement, he was moving it and leaving it at 6 feet so to not
encroach.

Chairperson Jose Gutierrez asked if there was anyone present in opposition of the special
exception. There was no one in opposition of the special exception.

Chairperson Jose Gutierrez asked if there was anyone present in favor of the special
exception. There was no one else in favor of the special exception.

Mr. Gomez stated he was waiting to get the permit to get in contact with the person who
built the frame so that he move it over. He wanted to move it into the grass part of the yard
the five feet.
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Board member Rodriguez asked staff if they had a new recommendation in lieu of the
disapproval recommendation. Chairperson Gutierrez stated there was actually no new
recommendation. Ms. Solis stated the recommendation would stay the same. Chairperson
Gutierrez asked why. Ms. Solis stated it was still encroaching into the front yard setback.
However, they were relocating it at the side yard setback.

Vice-Chairperson Tafel stated not only it would not only be moved sideways but also
moved towards the house because it was still encroaching in the front 23 feet into the 25
foot.

Board member Rodriguez asked staff if the disapproval because it was encroaching into
the actual front yard setback as close to the sidewalk. Planning Director Garcia stated that
neighborhood has one other approved special exception so it was not characteristic of the
neighborhood at this point.

Chairperson Gutierrez asked applicant if there was just one carport in the vicinity. Mr.
Gomez stated there were more in the neighborhood. He stated he had taken pictures
around the neighborhood but did not have them with him. Chairperson Gutierrez asked
staff how many carports had staff noticed in the vicinity. Ms. Solis stated based on the
records shown there were only one legal carport.

Vice-Chairperson Tafel asked staff did a garage exist. Ms. Solis stated it was a one-car
garage. She stated they had discussed about moving it closer to the home. There was a
pavement there but there was a reason behind it why he would not be able to move it
forward.

Mr. Gomez stated the problem was the side yard setback in which he drew a new site plan
to show the new measurements. He stated that staff asked him if could move it forward
towards the house in which he responded he wouldn’t want to bring it closer to the house
because there was a sidewalk there that he wanted to use. Mr. Gomez stated if staff had
said the encroachment was two feet from house and would be better, he would have drawn
it on the site plan and dealt with the sidewalk himself.

Ms. Solis stated they discussed about moving it forward. She stated Mr. Gomez said it was
about 8 feet and mentioned he did not want to move it forward. This was based solely on
their request and could not make accommodations on their request.

Mr. Austin Stevenson, Legal stated it was not staff’s responsibility to explain setbacks or
to inform property owner of all the legal rights and responsibilities. They are set by
ordinance and by the plat.

Chairperson Gutierrez asked legal if the applicant was willing to move the frame structure
back towards the house, could the Board vote based on his amended request. Mr.
Stevenson stated the request would have to be amended by the applicant to revise the
request to be 14.5 feet encroachment into the 25-foot front yard setback.

Mr. Gomez stated he would be willing to move the frame structure forward the house 8.5
feet.

Board member Hiram Gutierrez asked if there was any calls or emails in opposition. Ms.
Solis there was one at the last meeting but she was neither for nor against the case.
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Chairperson Gutierrez informed the applicant that there were four board members present.
He asked if the applicant would like the Board to take action now or wait for the next
meeting when there would be a full board. Mr. Gomez stated he would like the Board to
vote now.

Following discussion, Mr. Rogelio Rodriguez moved to approve the special exception to
reduce by 8.5 feet to make it a 14.5 feet encroachment into the 25 front yard setback as
per the applicant. Mr. Hiram Gutierrez seconded the motion. The Board voted to table the
item with four members present and voting.

h) Request of Mario Ferron for a Special Exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 20 feet into the 20 feet front yard setback
for an existing metal carport with canvas cover measuring 18 feet by 20 feet, at Lot
43, Ponderosa Park Phase 6 Subdivision, Hidalgo County, Texas; 3409 Gardenia
Avenue. (ZBA2023-0045) (TABLED: 06/21/2023) (TABLED: 07/13/2023)

Vice-Chairperson Ann Tafel moved to remove the item from the table. Mr. Hiram Gutierrez
seconded the motion. The Board voted unanimously to remove the item from the table with
four members present and voting.

Ms. Trevino recapped it was tabled at the last meeting because the carport was currently
located over a utility easement. The applicant had proposed to move it back 3 feet but more
than likely need a full five feet. He did provide a survey. Staff had not receive the letter and
was not present. Ms. Trevino asked if the Board would want to take action now or retable
it for the next meeting.

Chairperson Gutierrez asked staff if they had any contact with the applicant. Ms. Trevino
stated she had not received any correspondence.

Board member Gutierrez asked if the Board approve a special exception over an
easement. Staff stated no, as long as they have the intent to cut if back.

Mr. Stevenson, legal stated technically they could approve it but strongly caution against it
in case the utility companies came and destroy properties in case of an emergency the
Board or City would be brought into litigation.

Ms. Trevino stated the applicant was requesting the special exception to encroach 20 feet
into the 20 feet front yard setback for an existing metal carport to provide protection for an
individual with health concerns.

The subject property was located along the south side of Gardenia Avenue between North
34" and North 36™" Streets. The Lot has 63.50 feet of frontage and a depth of 102.00 feet
for a total square footage of 6,477 feet. The property is zoned R-1 (single-family residential)
District. The surrounding land use is R-1 District in all directions.

Ponderosa Park Phase 6 Subdivision was recorded March 12, 2001. The plat states a 20
feet front yard setback. A stop work order was posted August 17, 2022. A building permit
application was submitted October 10, 2022. A special exception application was submitted
May 15, 2023. The applicant stated the carport was built by a contractor but without a
building permit.
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The applicant was requesting a special exception to encroach 20 feet into the 20 feet front
yard setback for an existing metal carport. The carport was to provide protection from the
sun exposure for a person with health concerns.

The front yard setback was 20 feet along Gardenia Avenue. Front yard setbacks help to
keep the character of single-family residential areas by maintaining the street yard and
curb appeal of properties in a subdivision.

The plat for this subdivision indicated a 5 feet utility easement adjacent to the front property
line and runs concurrently with the front yard setback. The carport appears to be
encroaching into the utility easement. The utility easement abandonment process would
need to be undertaken in order to attempt to resolve the 5 feet carport encroachment into
the utility easement.

At the Zoning Board and Adjustment and Appeals meeting of June 7, 2023 a request for
an encroachment of 15 feet into the 20 feet front yard setback for an existing metal carport
with canvas cover was approved for Lot 74, Ponderosa Park Phase 6 Subdivision.

At the Zoning Board of Adjustments and Appeals meeting of August 17, 2022 a request for
an encroachment of 15 feet into the 20 feet front yard setback for a proposed metal carport
that was approved at Lot 12, Ponderosa Park Phase 6 Subdivision.

At the Zoning Board of Adjustments and Appeals meeting of June 3, 2020, a request for
an encroachment of 20 feet into the 20 feet, front yard setback for a proposed carport was
approved for Lot 90, Ponderosa Park Phase 6 Subdivision.

There was an existing two-car garage that is part of the home that is used for storage of
vehicles and other items.

Measurements provided are without benefit of a survey.

Special exceptions are issued to and recorded for the present applicant/owner only. New
property owners would need to apply for a new special exception request.

Staff had not received any phone calls, emails, or letters in opposition to the special
exception request.

Staff recommended disapproval of the request since the carport also appears to encroach
into a 5 feet utility easement adjacent to the property line.

At the Zoning Board of Adjustment and Appeals meeting of July 13, 2023 Mr. Mario Ferron,
the applicant, stated that 3 years ago his wife acquired a medical condition that does not
allow her to be exposed to sunlight. She uses the garage to be able to have time with her
grandchild without being in the sun. The Board voted to table the special exception request
to allow the applicant time to acquire a survey and consider reductions to the
encroachment.

Chairperson Jose Gutierrez asked if there was anyone present in favor of the special
exception. There was no one else in favor of the special exception.
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Chairperson Jose Gutierrez asked if there was anyone present in opposition of the special
exception. There was no one in opposition of the special exception.

Following discussion, Vice-Chairperson Ann Tafel moved to disapprove the special
exception. Mr. Hiram Gutierrez seconded the motion. The Board voted to disapprove the
special exception with four members present and voting.

3. FUTURE AGENDA ITEMS:
a) 2520 Pecan Avenue
b) 1903 South 48" Lane
c) 1808 North 32" Street
d) 2021 Ebony Avenue
e) 909 North Jackson Road
ADJOURNMENT

There being no further business to come before the Zoning Board of Adjustment and
Appeal, Chairperson Jose Gutierrez moved to adjourn the meeting.

Chairperson Jose Gutierrez

Carmen White, Administrative Assistant



Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: August 1, 2023

SUBJECT: REQUEST OF DUNCAN ARCHITECTS, LLC ON BEHALF OF WENDY HOVORKA
FOR VARIANCES TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW:
1) AN ENCROACHMENT OF 12 FEET INTO THE NORTH 30 FEET MINIMUM
BUILDING SETBACK ALONG EAST JASMINE AVENUE FOR A PROPOSED
MODULAR MEDICAL OFFICE BUILDING MEASURING 14 FEET BY 70 FEET, AND
2) AN ENCROACHMENT OF 20 FEET INTO THE NORTH 30 FEET MINIMUM
BUILDING SETBACK ALONG EAST JASMINE AVENUE FOR A PROPOSED METAL
CANOPY MEASURING 8 FEET BY 12.5 FEET AT LOT 6A, BLOCK 2, MARKET
CENTER SUBDIVISION, HIDALGO COUNTY, TEXAS; 909 NORTH JACKSON
ROAD. (ZBA2023-0072)

REASON FOR APPEAL: The applicant is requesting a variance to allow an encroachment into the
north 30 feet building setback for a proposed modular medical office building and a metal canopy.
The recorded plat requires a 30 feet building setback.

C-4 | (COMMERICIAL INDUSTRIAL)
I (UIGHT INDUSTRIAL)

PROPERTY LOCATION AND VICINITY: The subject property is located on the southwest corner
East Jasmine Avenue and North Jackson Road. The property has an approximate lot size of 51,073
square feet. The property is zoned C-4 (commercial industrial) District. The adjacent zoning is C-4 to
the north, south, and west. Surrounding land uses include Entravision Communications, El Bingo
Grande, and other commercial businesses.



BACKGROUND AND HISTORY: Lot 6A, Block 2 Market Center Subdivision was recorded on
September 09, 1997. The plat indicates a north 30 feet minimum building setback. The applicant is
proposing a modular medical office building and a metal canopy for the subject property. An
application for the variance request was submitted to the Planning Department on July 13, 2023.

ANALYSIS: Approval of the variance request would allow an encroachment of 12 feet into the north
30 feet building setback for a proposed modular medical office building (hyperbaric oxygen therapy)
and 20 feet for a proposed metal canopy (medical gas yard). The applicant states the modular
medical office building needs to be located near the existing clinic to meet regulatory requirements for
“direct supervision” as an “incident to” service. The variance to encroach 12 feet for the modular
medical building would prevent the demolition of the existing metal storage room and generator. The
variance would also allow the gas yard to be further away from the adjacent neighboring building. The
south side of the building is currently being rented out by another tenant and would interfere with the
regulartory requirement of being near the existing clinic for “direct supervision”.

The City of McAllen Zoning Ordiance requires a minimum 10 feet side yard setback to be required on
corner lots on commercial properties. However, the plat requires a 30 feet front yard setback

along East Jasmine Avenue. The proposed site plan shows the modular medical office building 18
feet away from the property line and metal canopy (medical gas yard) 10 feet away from the property
line. The encroachment will still be in compliance with the Zoning Ordinace for the minimum 10 feet
side yard setback required on corner lots on commercial properties.

A review of Planning Deparment records did not reveal any approved variances in the immediate
area.

Staff did not receive any phone calls, letters, or emails in opposition to the request.

RECOMMENDATION: Staff recommends approval of the variance request as the Zoning Ordinance
requires a minimum of 10 feet for the side yard setback.
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P. O. Box 220
Planning Department ™ 050"
APPEAL TO ZONING BOARD OF (56 681-1279 (fay
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

X $300.00 non-refundable filing fee + CJ $50.00 Recording Fee for Special Exception (carport*

Legal Description LOT 6A, BLOCK 2, MARKET CENTER SUBDIVISION, AN ADDITION TO THE CITY OF
g P MCcALLEN, HIDALGO COUNTY, TEXAS, ACCORDING TO THE MAP RECORDED IN VOLUME

32 PAGE 155-A OF THE MAP RECORDS OF HIDALGO COUNTY, TEXAS.

Subdivision Name Market Center Subdivision
Street Address 909 N. Jackson Road, McAllen, Texas 78501

Number of lots Gross acres -1/

E iSti&S Z\%ni_n G-4,- Commercial Idustrial | isting Land Use Clinic and Ambulatory Care Facility

| AR TR T T R O T
Reason for Appeal ( 9853 use “éi’ s& if nec 553\ The l!r\ner would I&e to add\ h&&erba@]p&ggeh} !\e‘r(}pey‘l\c.\apabilﬁiesu\ -
to their existing clinic via the addition of a modular building. Due to licensing requirements and medical adjacencies, the modular

building is required to be located on the north side of the site, near existing public building entrance. Locating the modular building
within a setback is the only viable placement option that is not a detriment to the current operation of the clinic. Please see next page.

[ Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name Puncan Architects, LLC Contact: Ryan Duncan  phone 956-443-3755

Address 1714 E Griffin PKWY E-mail ryan@duncanarchitects.com
Zip 78572

City Mission State X

Owner

vame AN NNtk phone \GL\IR - X3

Address _\D2 : ‘cf\“\“\‘l NP E-mail \I\\\WJ\JM\\U\ @\\&N\\!\l ALY
City N\%‘\\“\ State \\ zip__\R ‘\\(\\\‘

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the progerty in the manner indicated?
O] Yes aﬁil;lo
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual pwner to submit this application and have
t

attached written evidence ﬁ{iuc uthérization.
W e 1112103
\

Signature \i\l \ﬂ \]\J\ Y AL

Print Name ‘ X owner [ Authorized Agent

Office

Accepted by } S } Payment received by

Rev 09/20




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**|nformation provided here by the applicant does not guarantee that the Board will grant a variance.
*+Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

The existing wound care clinic and owner's practice are on the north side of the building, with 1 public entrance to the east (front) and 1
public entrance at the northwest corner. The hyberbaric oxygen therapy unit needs to be located near the existing clinic and entrances to

™ meet the regulatory requirement for “direct supervision” as an “incident to" service. As a result, we have produced 2 options. The
not-preferred 2nd option does not require a variance, however, it requires the elimination of necessary on-site storage facilities, elimination

which is required by AAASF licensing for the State of Texas. As shown on the existing floor plan, there is not ample space to relocate this
facility within the building. Additionally, the relocation of the generator would limit the building's operation for a prolonged length of time.

of 8 parking spaces, and the relocation of the generator. The storage facility houses the clean/dirty component of the office-based lab o

2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
owner:

current clinic and ambulatory care center. A variance for a 12'-0" encroachment is requested to avoid demolishing necessary storage
facilities and back-up life-safety systems.

| Locating the Hyperbaric Unit on the north side of the building, as shown in the preferred 1st option, does not disrupt the operation of the |

3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
rights other property owners enjoy in the area:

Typically on corner lots of commercially zoned properties, the side yard setback is 10'-0". Even with the variance, the project will maintain

| _a 18"-0" side yard and the 50'-0" front yard setback. No structures are located within either setback at the northeast comer, maintaining
clear visibility to N. Jackson. Additionally, with the variance, the gas yard is located further away from the neighboring building. All

adjacent properties are zoned commercial and all properties on Jasmine are zoned commercial or general business. Although not

allow the clinic to maintain operations, benefiting public heath, and serving the community as outlined below.

| required, the owner is voluntarily adding several parking spaces on the property to reduce on-street parking demand. The variance will ~ —

4. Describe special conditions that are unique to this applicant or property:

The owner's business, Valley Laser Surgical Solutions, focuses on limb salvage for patients with vascular disease and wound care for diabetic
—wounds. Hyperbarics provide a vital and urgent service to the community of McAllen, whose population has a 52% diabetes rate per capita. Rio
Grande Regional Medical Center opened hyperbaric oxygen therapy in about 1990. McAllen Medical Center soon followed suit. In the
mid-2000s Rio Grande Regional closed their program. In November 2019 McAllen Medical Center closed their program temporarily for
[ maintenance although due to COVID was not able to reopen and has since decided not to resume the service line. As a result, there is no wound
care center in McAllen Texas offering hyperbaric oxygen therapy and no other plans for the first time since about 1990. Medically necessary
| _treatments are not being performed as there is a lack of service. This void of services has caused patients to have negative outcomes including
wound healing as well as other negative consequences that Hyperbaric oxygen therapy may be used for. Our mission is to provide Hyperbarics
again to the community and continue to prevent amputation.

Board Action

Chairman, Board of Adjustment Date
Signature

Rev. 9/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: July 31%t, 2023

SUBJECT: REQUEST OF SERGIO LINARES FOR A SPECIAL EXCEPTION TO THE CITY OF
MCALLEN ZONING ORDINANCE TO ALLOW: 1.) AN ENCROACHMENT OF 20 FEET
INTO THE 30 FEET FRONT YARD SETBACK AND 2.) AN ENCROACHMENT OF 1
FEET INTO THE 6 FEET WEST SIDE YARD SETBACK FOR A PROPOSED
CARPORT MEASURING 10 FEET BY 20 FEET, AT LOT 40, OLIVAREZ SUBDIVISION
UNIT NO.1, HIDALGO COUNTY, TEXAS; 2520 PECAN AVENUE. (ZBA2023-0068)

REASON FOR APPEAL: The applicant is requesting a special exception to allow an encroachment
of 20 feet into the 30 feet front yard setback and an encroachment of 1 feet into the 6 foot side yard
setback for a proposed carport to protect the applicants vehicles from the weather elements. The
applicant has a one car garage, but needs more space for the other vehicles.

(SINGLE FAMILY RESIDENTIAL)

PROPERTY LOCATION AND VICINITY: The subject property is located north of Pecan Avenue
between North 24" 14 Street and North 27" street. The property is zoned R-1 (single-family
residential) District. There is R-1 District in all directions.

BACKGROUND AND HISTORY: Olivarez subdivision Unit No. 1 was recorded October 10™, 1964.
A building permit application has not been submitted since the project is being proposed. The special
exception application was submitted July 6, 2023.



ANALYSIS: The applicant is requesting the special exception in order to build a carport to protect
their vehicles from the weather elements.

There are no utility easements along the front of the property.

Measurements provided are without benefit of a survey.
Special exceptions are issued to and recorded for the present applicant/owner only. New property
owners would need to apply for a new special exception request.

A review of Planning Department records did not reveal other special exceptions granted within the
subdivision.

Site visit by staff revealed no other carport encroachments within the subdivision.

Relocation of the carport to the rear of the property may not be feasible since water runs through the
rear of the property.

At the meeting of June 26™, 2023 City Commission approved Ordinance 138-371(g) in reference to the
maximum square footage of 400 square feet allowed for a carport.

Staff has not received any phone calls, emails, or letters in opposition to the special exception request.

RECOMMENDATION: Staff is recommending disapproval of the request since it is not characteristic
of the neighborhood.



0\ 7> "' City of McAlleM%%T‘f%;ﬁi‘

P. O. Box 220

%’b\ a Planning Department v, s

APPEAL TO ZONING BOARD OF  (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

[P \a toack pud 1"}

\@ $300. 00 non-refundable filing fee +}E $50.00 Recording Fee for Special Exception (carport)|

Legal Description Olivaezr Un T N D _/_ (O IL L(/ O

Subdivision Name Q{ (UGrLz. Un (/ No 7

Va - b~ ’)
Street Address A5 20 Faenn /‘1 Ut

Number of lots { Gross acres

- N
Existing Zoning L [ Existing Land Use 5 ' ) Le *Lﬂm: .ffb\ Z'wmc

¢/
Reason for Appeal (please use other side if nec:j‘ary) E’JC— R-O&QL\ NG D | J‘{T) —{—Ll 3 0 ‘
e L' s\ c\au\cmﬁ Setback

LI Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name 'DQ QL'\ D L NC RS oy Phone F?€L~ %%L\ %4()\7[

city M Ao State | X Zip 185

)
Address 245 D0 [006w I’) e : E-mail__Trucl rrs,.uj {*‘C‘mc} L

Owner

Name %ueu,*u Lincaes Phone 4516 -330 3404

7
Address Q )L' "2 CG N /?M’ E-mail - hueka L_)LML ([L)( @ f{m(/q[ Go,

City M 2Alleo State | X Zip 71850 {

o

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

L] Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written gvidence of such authorization.

Signature

Print Name

73 " ?g/ [ | 2023
erap /.ga res Owner [] Authorized Agent

Office

I

(%ccepted by ND Payment received by Date

Rev 09/20 By u MM

JnU 06 2023




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

*Information provided here by the applicant does not guarantee that the Board will grant a variance.

***Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

The uvobicle daes potLt 1o e Geeacg 1o peots A Lo

t1e wfo“H,\rz wUm”(' RS Lue Qe ;\Jowqﬁ'th(q hmi 6’{’2em}

§ et

O [ Qod 24

8‘_ 2, Descnbe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner: :

- ) y ) v
“C_) Ef;(_)ﬂtﬁ +le D t&- Uﬁé)—t’ L _Qrz.{)n/-—'{_jf\-@ 6_/7)!?.&\/&6 I 1’7[‘_4_/6 4

8 Sur\J/le—J?L ;DPUTI TL o)

@

o 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
o rights other property owners enjoy in the area:

I\JO‘%l "/Z_I nad ,N—f. ’71/{) Lju { L—Q GJ(‘X—WL('L
4. Describe special conditions that are unique to this applicant or property: \ . é
Small Geradg:?
Conp ok’ p{n ﬂHrm doop m N AL cba Ho 0 u«ng

c

O

=

O

< Chairman, Board of Adjustment Date

© Signature

©

O

m

Rev. 9/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: August 4, 2023

SUBJECT: REQUEST OF ADAN LONGORIA FOR A VARIANCE TO THE CITY OF MCALLEN
ZONING ORDINANCE TO NOT PROVIDE ONE PARKING SPACE BEYOND THE
FRONT YARD SETBACK LINE FOR A GARAGE ENCLOSURE, AT LOT 23, LAS
VILLAS DEL RIO SUBDIVISION, HIDALGO COUNTY, TEXAS; 1903 SOUTH 48TH

LANE. (ZBA2023-0069)

REASON FOR APPEAL: The applicant is requesting to enclose their garage and turn it into an extra
room for their growing family.

[3T7
(SINGLE FAMILY RESIDENTIAL)

R.3T | TOWNHOUSE

PROPERTY LOCATION AND VICINITY: The subject property is located on a Cul-De-Sac off of
Sonora Avenue and South 48" Lane. The property is zoned R3-T (townhomes) District. The
surrounding zones include R3-T (townhomes) to the west and south, C-3 (general business) in the
rear and R-1 (single-family residential) to East.

BACKGROUND AND HISTORY: Las Villas del Rio Subdivision was recorded April 12t 2016. A stop
work order was issued May 20, 2023 for plubming and remodeling work being done in the garage. A
Building permit application was submitted May 22, 2023. The special exception application was

submitted July 10, 2023.



ANALYSIS: The applicant is requesting to enclose their garage and turn it into a bedroom for their
growing family. The request is to not provide one required garage space beyond the frontyard
setback line. According to the site plan submitted, the enclosed area is going to be converted into a
bedroom area. As per Sec. 138-394 (1) one off-street parking for single family uses shal be located
beyond the frontyard setback.

A review of Planning Department records did not reveal other variances granted within the subdivision.

Staff has not received any phone calls, emails, or letters in opposition to the special exception request.

RECOMMENDATION: Staff is recommending disapproval of the request since it is not characteristic
of the neighborhood and hardship is not specified to the lot.



¥ pal City of McAllen e

Ka-rb ° P. O. Box 220
o\ Planning Department 5
APPEAL TO ZONING BOARD OF  (56) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Legal Description \-olc X153 Las \l\\as Ee\ Y_;o

Subdivision Name Las Viles dey £o

Street Address 10z <, 4ot L. McAlen Tx. 318503
Number of lots | Gross acres

Existing Zoning 0 Existing Land Use _House

Project

Reason for Appeal (please use other side if necessary) E %e epCion Ci‘(‘)ctx o-.\ "Dof C:
YOO oof €S \G\c;om\m\ ex\BYO
{

$300.00 non-refundable filing fee + (1 $50.00 Recording Fee for Special Exception (carport*

[0 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Name  Adan Lom}onot Phone 456 122 8251
Address 1903 <. 4Btk E-mail cxém_\oﬂgmlai(é\«o\w\m\.ﬁmm
city _M ¢ BN\ew State _\% Zip_ 3985063

Applicant

Name Ao \onoprio Phone __ A5¢ 222 8254

J K
Address 1903 S, U L E-mail O\an_\oﬂ\c}o-«.o\ié\aoxwﬁ.\.cmn
city _MesBAlewr State 1% Zip 3186503

Owner

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

L] Yes A No

| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached wwmorization.
— pate__ 1] Jo\ |

Signature —<¢
Print Name A\ own \_m\cjof'io\ Owner [

Accepted by %A— Payment received by Da

Rev 10/18

a5

Authorization

015

’-‘g‘...
JUL 10 2023

Byf"[MN\

Office




"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
*Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

The ?fogoso\\ 15 Yo enclose 4he u\s)’rmc} fwo  (Or c}chucj& and add  ore boutheoonn

Ope oot ond one pedoom for oye childeen.  The lond wont be offected

® |
8_ by Anis oot f cahion .
o 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:
- . . - .
‘9 The voyiance 16 Ne CPSo0Ury bherpaor,. We. had Awin childyen  apd Caat a{ﬁyd [N
g new  home  With wore bedvooms  and e move  kedeoope 15 needeot
7))
@® 0 aClovodote Avem.
Q 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
o rights other property owners enjoy in the area:
Toe vacance wil\ nok affed e public o any ofver resident of tine
Subdwision, the St ﬁao’wge Wi\ oot Ve increased  and  Gestetincally Ay
howme will losk 0o VW the quuge was o\l Anee . (efer do plans)
4. Describe special conditions that are urlique fo this applicant or property: '
Lie wentoned bhefove , we 0r f%lu@'ﬁnf} fhis Vv iance Jubﬁ o (e Ve QU
qlgu\\\)n# of Wie for e Wids. we on\\; hoave 2 vewcles  and T‘rxfxlz
Wil be oo ked gn ouc driveway and not pn fhe shiget
C
9O
et
(&)
< Chairman, Board of Adjustment Date
© Signature
©
e}
m

Rev. 8/20
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LIVING AREA: 2 297SQ.FT.

GARAGE: 436 SQ.FT.

PATIO: 150 SQ.FT.
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: August 4, 2023

SUBJECT: REQUEST OF MARIO & DIANA ALEJOS FOR A SPECIAL EXCEPTION TO THE CITY
OF MCALLEN ZONING ORDINANCE TO ALLOW 1.) AN ENCROACHMENT OF 20
FEET INTO THE 20 FEET FRONT YARD SETBACK AND 2.) AN ENCROACHMENT
OF 6 FEET INTO THE 6 FEET SOUTH SIDE YARD SETBACK FOR A DETACHED
PROPOSED CARPORT MEASURING 20 FEET BY 20 FEET, AT LOT 54,
MONTEBELLO SUBDIVISION UNIT NO. 2, HIDALGO COUNTY, TEXAS; 1808
NORTH 32ND STREET. (ZBA2023-0070)

REASON FOR APPEAL: The applicant is requesting to encroach 20 feet into the 20 foot front yard
setback and 6 feet into the 6 foot side yard setback for a proposed carport measuring 20 feet by 20
feet that will be used to protect his vehicles from the harsh weather elements.

51 | (SINGLE FAMILY

PROPERTY LOCATION AND VICINITY: The property is located on the East side of North 32
Street, and North of Redwood Avenue. The property is zoned R-1 (single-family residential) District.
There is R-1 District in all directions.

BACKGROUND AND HISTORY: A building permit has not been submitted. The special exception
application was submitted July 11t, 2023.



ANALYSIS: The applicant is requesting to encroach 20 feet into the 20 foot front yard setback and 6
feet into the 6 foot side yard setback for a proposed carport that will be used to protect his vehicles
from harsh weather. The applicant does not have a garage.

Site visit by staff revealed a two other carports in the area, but no building permits or special
exceptions were found.

Measurements provided are without benefit of a survey.

Special exceptions are issued to and recorded for the present applicant/owner only. The new property
owners would need to apply for a new special exception request.

At the meeting of June 26%", 2023 City Commission approved Ordinance 138-371(g) in reference to the
maximum square footage of 400 square feet allowed for a carport.

Staff has not received any phone calls, emails, or letters in opposition to the special exception
request.

RECOMMENDATION: Staff is recommending disapproval of the special exception request since
there have been no other approved carports in the subdivision, nor is it characteristic of the
neighborhood.
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Pz IBN City of McAllen L North 15 S

P. O. Box 220
Planning Department e msison
APPEAL TO ZONING BOARD OF 56 6511273
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description f\\quJ.m/ lo LipctHHZ Loi S4

Subdivision Name MN\"(L\DEJ o = Wi, 7@-2'
Street Address 12 0% N 22,0 ™. Me Alfen, TV
Number of lots l Gross acres _ o l { /(/*C(C
Existing Zoning Q ~ l Existing Land Use H[)lm €
Reason for Appeal (please use other side if necessary) g t/\ux ua_CLn Lo (\.«A’u Hee 20 '

-P\(“/\V{F ddt@ﬁ;lﬁ (IAC/ (a l)‘\."}’z He é S C)f

$300.00 non refundable filing fee + E][$50 OO Recording Fee for Special E?«:eptlon (La%ort)

[0 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) iS'required

Applicant

Name \f\mme.C. } Diave NacSPhonqugt)}a\S'&lC:\‘

Address \ & 58 N, 7)7r~e5\5+ - = mall&g@%@iﬂ&@ﬁﬂuﬁlcm.

City \'/\/\C,A‘ Lo state [ X zip _Igso |

Owner

Name Sthirz S On%o\ﬁe Phone
Address E-mail
City State Zip

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

L] Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached written evidence of such authorization.
\

Signature ¢ " bate —]-1|-23 B
Print Name __} ) ! &S A Owner [[;T A o =

V)

Office

e

Im
Accepteg% Payment received by

Rev 09/20




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.

***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

AM_CLD_MM%[AEQZ (UL Wause o  PAVEREY. CMI
v“\t(élﬁ‘k'\'\m ,547rvw'\ Lse L\(A(‘Q (‘lanmacp/l M Cay Avgg\hL

| Ay

©
8_ Dln \D\)\wth‘ \H’w ﬁ&\r\‘q' T s Lf)..\m\\ h ve e Yw, \ral\dg 5 .
o 2. Describe how the variance is flecessary for the preservation arfe-enjoyment Jf the legal Groperty rights of the
< owner:
5 [Tyl ds |
@) Weatur cRances dare (ansing diange e ova laicles nove
= \ B) 3
CC) ‘D"\‘“:h YW\ A ﬁ‘{_\[f _.L !AM :}u lga OERTAV.SS flt W4 Pwi\v{tb _”‘J\S WGM
7))
] \L’L{O O \/{J\\JQQ Lirvn 491\'\% \)\Af f(:v::wr\{/\ﬂkl\ Gnd djwm»\Qv
) 3. Destribe how the variance will nof be detrifa¥ntal ta fhe publid health, safety or welfare or injurious to the legal<
o rights other property owners enjoy in the area:
Lo Vs Puncotladae Hu Cogpadt i\ wat covuse A
1
\\WGie s av)) (U\u)nm o \PLA\( g)ﬁ?e,{—h)' g
4 Describe special conditions that are unique to this appllcant or property:
LA 40 !\ Do the 20'apnd d/LA (o <eklecle ‘H\A&'\‘ = cpwdd
V5 Wi b%uk an\\;ggw\r\ ’\b L-QA—U)L—\-( o SeNionS W aeH o
(\L\ma ;Q.\ Caonceypa J(G\DA' Lt iﬁ_ﬁ.:}‘ -—\-9 Q m‘,‘nrs \J)L \/\/\ e
(-
i)
D
(@)
< Chairman, Board of Adjustment Date
O Signature
©
®]
o

Rev. 9/20




Wall Legend:
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Symbol Legend:

Ll

Door Window Electrical Panel A/C Unit

Application and documents can be submitted electronically to
BLDGPERMITS@MCALLEN.NET




g
S e

__..-‘rr:l-ﬂ

il

o
ok
L
=

e
S

L
o

£

Y

o
e |

e

Ter
. P -y
mﬁ._u.....-._.. ' _w...{m..-.m.....h
"___ .....J_..._._r___ i

.__A___"_.“.. ek ]

1"

5

W o £l

; A R P e Al
IR Al Rt TR1 (R TE s
LT .ﬂ....._:“.-_.-t....um ) e X

PSR Y.




=
N !
- - L
. =, o o
5 - 5 | k = L L] L
- -
- U R ey
= . = L _-\.,.l.-l'
& 5 5
sl
- T
- . o
\ *
] % ] o .
- i - 5 e L
. 3 L] - '\-.--r
v -
) e i o T e
o
u":_-_-‘.
it
' T £ —
- * -
: = -
T F - -
= = 3 - o
= ~ i
B i e <
w =
¥ v
[ ] “:--
", 9 G
. s .

R

i -

—

il 1

Hu s

1 ,H.J_..

i TR A B R T O R
i
'
—

1 A e, :
- b oty S S U A i i o P G
L ,"'r__.._h‘ " b h a ; X _‘._'L '_Iru.l'__ 3 o = T
\-\. i ‘F"".-I- % r=id :l'!l-l- s ”F ';‘:'I' L _.'_- WA I!'_-_'f"' At .Iﬁl."‘-':ll..' :F'-l_"‘ff?;.-l_"' _;l_-u 'r‘
1 o I .--. - { 3 i bl ¥, [ Al e 'ﬁ“-"qi? b ek
| .-;:I- A i = T "'P. g : ".le - .I:,"I-"{.' T ""‘- P I -:IJW I"M L _.'-'r'-' b x

A, = g ik 3 - 'h:. J.‘L“. { 1_._1-.’;._.. i . .u
e i-l. L Bt 3 T . 1 -l'..-'-..:_“.. —:-f; !“ri. i | ";.'.r"l,;_-.f- e (Lol .
R | e = T R P q-‘i
- = A ‘ o & J e ] v , I':j:..'__. ’:-;:.F‘::'fi" 3 .Ir_"? =Lk _-_.ri'!. I: F:‘_-‘_: .m' ._‘:l!.
gl O L e IS 30 0l eI e T T

-
¥ - ,1 e - ] : o h‘i_ |'._1."',||-' D -E-E:- -
k W _ a’s WA e R - L -.. e I ' IJ_'. 1,"' o5
PR LR S, L s A L
i 4 - L R : o |

. o 4 G A e
¥ E ] - b P AL K gf L g
' : T fo g O CREFLE Sk
Fap 5= Lt T o N L "a.-' (L o TR RS ol b
' ., el 4 ' = e R = =
S e T L A T e

VARIANCE
FOR 2
' THIS PROPERTY | I8
ZBA2023-0070 [§

O il |y v A Cl 1
[ I |



Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: August 1, 2023

SUBJECT: REQUEST OF DANIEL ROSAS FOR A SPECIAL EXCEPTION TO THE CITY OF
MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 6 FEET
INTO THE 6 FEET SIDE YARD SETBACK FOR A PROPOSED CARPORT
MEASURING 10 FEET BY 48 FEET 8 INCHES, AT LOT 6, BLOCK 15, HAMMOND
ADDITION SUBDIVISION, HIDALGO COUNTY, TEXAS; 2021 EBONY AVENUE.
(ZBA2023-0071)

REASON FOR APPEAL: The applicant is requesting a special exception for an encroachment of 6
feet into the 6 foot west side yard setback for a proposed carport that will allow vehicle protection
from the natural weather elements.

PROPERTY LOCATION AND VICINITY: The subject property is located along the South side of Ebony
Avenue between 20th Street and 21st Street. The property has 50 feet of frontage along Ebony Avenue
with a depth of 140 feet for a total area of 7,000 square feet. There is a single-family residence on the
subject property as well as a rear living unit. The property is zoned R-2 (duplex-fourplex residential)
District. Adjacent zoning is R-2 District in all directions

BACKGROUND AND HISTORY: At the Zoning Board of Adjustments and Appeals meeting on April
20, 2022 the Board considered two requests. Approval was granted for a special exception request
to allow an encroachment of 13 feet into the 20 foot front yard setback for a metal carport
measuring 20 feet by 25 feet. A second request for an encroachment of 6 feet into the 6 foot side
yard setback for a proposed carport measuring 10 feet by 64 feet was disapproved. A second

1



application and site plan for a special exception request for an encroachment of 5 feet into the 6 foot
side yard setback for a proposed metal carport measuring 9 feet by 64 feet was submitted one
month later and involved a reduction of the encroachment into the side yard setback from the
original first request; This request was also denied. The most recent special exception request was
submitted July 11, 2023. A building permit has not been submitted.

ANALYSIS: The applicant is requesting a special exception for an encroachment of 6 feet into the 6
foot side yard setback for a carport that is measuring 10 feet by 48 feet 8 inches. The applicant
stated that the carport has a gutter that will flow into their property and will not affect their neighbors.

The applicant also stated it is a unique situation due to having two living units in front of each other.
Recloation of the carport is not feasible due to the second living area in the rear. Therefore the
carport would be facilitating both the front and the rear tenants vehicles.

Measurements provided are without benefit of a survey.

Special exceptions are issued to and recorded for the present applicant/owner only. New property
owners would need to apply for a new special exception request.

There are no utility easements located on the property.

At the meeting of June 26%", 2023 City Commission approved Ordinance 138-371(g) in reference to
the maximum square footage of 400 square feet allowed for a carport.

A review of Planning Department records did not reveal other variances granted within the
subdivision.

Site visit by staff revealed several similar encroachments within the subdivision with no building
permits on file.

Staff has not received any phone calls, emails, or letters in opposition to the special exception
request

RECOMMENDATION: Staff recommends disapproval of the special exception request of the
proposed carport, due to the excessive size in length of the structure. However, if the Board
approves the request it should be limited to the encroachments shown on the submitted site plan,
and in compliance with 400 square foot maximum.
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APPEAL TO ZONING BOARD OF (956 681-1279 a0
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Legal Description HAmmow> A0D 17408 LOT 4 BLk 45

Subdivision Name HAmMmawsd ADDIT/oH
Street Address 231;) EBory AvE  PNCALLEN, TX IR50]
Number of lots i ¥ Gross acres

Existing Zoning g1 Existing Land Use _ Re<ip em7/4¢

Project

Reason for Appeal (please use other side if necessary)
Calpopt1 mehnsoring /0" X 48'€" In7e sipE  5€718ack oF J’/Ezvctmwmsw!/)r

[# $300.00 non-refundable filing fee + £1°$50.00 Recording Fee for Special Exception (carport)w

[0 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Name Pawig( ﬂJ.S/?J Phone 95£-925—/2 (,?
Address Z 22/ Ebory Avr E-mail_RaZhY BL. pLe bmaic (4
City M ALtgp State _ 7 X Zip__ 785 ¢]

C

Applicant

Name DANig( Lo<ps Phone _95¢ —g9727—// 64
Address _ Lo} ( EBors Aut E-mail_Rozgy 1. Dle bmgu (i,
City _ M (ALl i State  7X Zip _7%50/

Owner

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[] Yes [ No

| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached written evidence of such authorization.

Signature — Date_ J,iy I{, 2223
C/ 7

Authorization

—

_ /
PrintName _ Dpgnv 15 Roygp| B/Owner [ Authorized Agent

1

Accepted by L Payment received by (VMJMJK Date

Office

Rev 09/20 :ﬁ
/



gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

f‘uNC/\H\IJ there \S a L\QJJSMP {OW +he vear uat occupml'.'r. The

Caspork will gllow yelicle protectdn fram dne n«%um[ e gthe «

©
8_ 2 leamopty.
o 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:
L .
;9 h AV V) fec 4 Pveie./wsfls.n of dWL yphicle'T ouvter
g and nnty L mp, mnt§ b;{ Slagk;n} +Fhe bla‘(,-'nj Jon,
)
©
O 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
o rights other property owners enjoy in the area:
[he  varieng e g{;f/auai will NOTY Flek ina /m—-»w\\)[ Hae ﬂel,hﬂ;/-'!?
fmcf |3 }\I,/ MyTEALS u.u.wf; Jue to o ,;'gh,’s hww‘cf/qg fe/ Syslem
which i\ bl 5n the acide of my pranerty dine.
4. Describe special conditions that are unique *this applicant o préperty: 7 _
Thiy ¢ im‘,gug: sitoat an dcb% aviay two liviag waitl wn frart
- 7 7 !
of puch oty LLAL/ Ao gcce S ‘Fqn.m e g”c’}( 12 pasl pesssaq/
Hran Slﬂ 2 ot .
| &=
0
e
O
< Chairman, Board of Adjustment Date
O Signature
(O
O
m

Rev. 9/20
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2023 ATTENDANCE RECORD FOR ZONING BOARD OF ADJUSTMENT AND APPEALS

07/13/23
07/27/23
09/20/23
10/04/23
10/18/23
11/01/23
11/15/23
12/06/23
12/20/23

™
N
~
N~
o
~~
(@2}
(@)

06/07/23
08/09/23
08/17/23

N UL06/21/23

SYLVIA HINOJOSA-VICE-CHAIR

T |>| 1| v|v|02/22/23
0| T|>(T|0|03/08/23
U| U\ 0| T[D|03/22/23
U| 0| 10| T[TD|04/05/23
>| 0| T|0|0|04/19/23
U| U|o|T[>|05/03/23
U| U|oU|v|[D|05/17/23

>| 1| U|w|v|01/05/23
U|0|T(T|T|01/18/23

>| T || v|10|02/08/23

ROGELIO RODRIGUEZ
HIRAM A. GUTIERREZ

JOSE GUTIERREZ- CHAIRPERSON P P[P
ANN TAFEL P PIP
HUGO AVILA P PIA
A P[P
P P|P

REBECCA MILLAN (ALT 1) P

MARK TALBOT (ATL 2) A

SAM SALDIVAR (ALT 3) PIP|P PP A|lP|P|A|P P
JUAN MUJICA (ALT 4) PIP|AIP|P A P|P PlA

P - PRESENT
A - ABSENT

[ ]NEW APPOINTMENT
MC - MEETING CANCELLED
NRM - NO MEETING

LOQ - LACK OF QUORUM
RS - RESIGNATION



CITY OF

il vicaiien

PLANNING DEPARTMENT

311 N 15th Street McAllen, TX 78501
Fax: 956-681-1279

Phone: 956-681-1250

2023 CALENDAR

@ City Commission
A Public Utility Board

Meetings:
[] Planning & Zoning Board
[[] Zoning Board of Adjustment

Deadlines:

D- Zoning/CUP Application

N - Public Notification

HPC - Historic Preservation Council * Holiday - Office is closed
Sun Mon Tue Wed Thu Fri Sat § Sun Mon Tue Wed Thu Fri Sat
1 2 4 5 6 7 1 2 3 4
H(;ol.ll:'AY N-1/17& 1/18
D-2/7 & 2/8
5 9 10 11 12 13 14 5 6 7 8 9 10 11
A N- 2/21& 2/22
. A-2/21 & 2/22 D- 3/7 & 3/8
15 16 17 18 19 20 21 12 13 14 17 18
N-2/7 & 2/8 O A
A-2/7 & 2/8 D-2/121 & 2/22
22 23 24 25 26 HPC |27 28 19 20 21 22 23 HPC [24 25
. A N-3/7 & 3/8
A-3/2 & 3/3 D-3/21 & 3/22
29 30 31 26 27 28
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 1
5 6 7 8 9 10 11 2 3 4 5 6 7 y s
N-3/15 & 3/16 N-4/18 & 4/19 Hotl DA
A-3/15 & 3/16 D-4/4 & 4/5 A-4/18 & 4/19 D-5/2 & 5/3
12 13 11 17 18 o 10 11 12 13 14 15
19 20 21 22 23 24 25 16 17 18 19 20 21 22
N-4/4 & 4/5 18 N- 5/2 & 5/3
A-4/4 & 4/5 D-4/18 & 4/19 A-5/2 & 5/3 D-5/16 & 5/17
26 27 28 20 HPC Js0 31 23 24 25 26 27 HPC |es 29
30
Sun Mon Tue Wed Thu Fri Sat § Sun Mon Tue Wed Thu Fri |Sat
1 2 3 4 5 6 1 2 3
D: 6/6 & 6/7
A- 5/16 & 5/17 N-5/16 & 5/17
1 5 9 10 11 12 13 n 5 6 7 s 9 10
. A D-7/12 & 7/13
A-6/20 & 6/21 N-6/20 & 6/21
s 15 16 17 19 20 11 12 13 14 15 16 17
D-6/20 & 6/21 .
15 22 23 24 25 HPC |26 27 18 19 20 21 22 23 24
A-6/6 & 6/7 N-6/6 & 6/7 D-7/26 & 7/27
28 29 Y 30 31 25 26 27 28 20 HPC |30
Hotl DA A
A-7/12 & 713 N-7/12 & 7/13

Deadlines and Meeting Dates are subject to change at any time. Please contact the Planning Department at (956) 681-1250 if you have any questions.




Crry or PLANNING DEPARTMENT V7] g
”l McAllen 311 N 15th Street McAllen, TX 78501 bt

Phone: 956-681-1250 Fax: 956-681-1279

2023 CALENDAR

Meetings: Deadlines:
. City Commission |:| Planning & Zoning Board | D- Zoning/CUP Application N - Public Natification
A Public Utility Board ] Zoning Board of Adjustment
HPC - Historic Pres Council * Holiday - Office is closed
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri |Sat
1 1 2 3 4 5
2 3 4 5 6 7 8 6 7 8 9 10 11 12
H()I.IDAY N- 8/22 & 8/23
A-8/22 & 8/23 D-9/6 & 9/7
9 10 11 12 13 14 15 13 14 15 16 17 18 19
A N-7/26 & 7127 ‘ A
A-7126 & 7127 D-8/8 & 8/9
16 17 18 19 20 21 22 20 21 22 23 24 HPC |25 26
N- 9/6 & 9/7
A-9/6 & 9/7 D-9/19 & 9/20
23 2 @ 25 26 27 HPC |28 29 27 28 29 30 31
A-8/8 & 8/9 A N-8/8 & 8/9 @) A
30 31 D-8/22 & 8/23
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri Sat
1 2 1 2 3 4 5 6 7
N-10/17 & 10/18
A-9/19 & 9/20 A-10/17 & 10/18 D-11/1 - 11/7
| B 4 5 6 7 8 o 8 9 10 11 12 13 14
Hol‘l pAY N-9/19 & 9/20 . A
D-10/3 & 10/4
10 11 12 13 14 15 16 15 16 17 18 19 20 21
A N-11/1 ZBA
A-11/1 ZBA D-11/15 & 11/21
17 18 19 20 D1 22 3 22 23 24 25 26 HPC |27 28
D-10/18 & 10/19 @) A
A-10/3 & 10/4 N-10/3 & 10/4 A-11/7 PZ N-11/7 PZ
b4 25 b6 27 pbs HPC |29 30 29 30 31
’ A
A-11/15 ZBA
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 1 2
N-11/15 ZBA
D-12/5 & 12/6 |
| 3 6 7 8 b 10 11 3 4 5 6 HPC |7 8 9
D-TBA
A-11/21 PZ N-11/21 PZ A-12/19 & 12/20 N-12/19 & 12/20
12 13 14A il5) 16 17 18 10 11 12 13 14 15 16
D-12/19 & 12/20 . A
1o 20 b1 22 b3 24 b5 17 18 19 20 21 22 23
HOLIDAY D- TBA
A-12/5812/6 N-12/5 & 12/6 A-TBA N- TBA
b6 27 s 29 20 24 25 26 27 28 29 30
@) A Hol.ll)/‘Y H()I.IDI‘Y
31

FDeadIines and Meeting Dates are subject to change at any time. Please contact the Planning Department at (956) 681-1250 if you have any questions. I
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