AGENDA

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING
WEDNESDAY, FEBRUARY 7, 2024 - 4:30 PM
MCALLEN CITY HALL, 1300 HOUSTON AVENUE
CITY COMMISSION CHAMBERS, 3RP FLOOR

At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session
under Texas Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the
duty of the attorney to the Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional
Conduct of the State Bar of Texas clearly conflicts with Chapter 551 of the Texas Government Code. Further, at any time during
the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session to deliberate on any
subject slated for discussion at this meeting, as may be permitted under one or more of the exceptions to the Open Meetings
Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.

CALL TO ORDER - Chairperson Jose Gutierrez
1. MINUTES:

a) Minutes for the meeting held on January 25, 2024
2. PUBLIC HEARINGS:

a) Request of Martin Lopez for the following Special Exception and Variance to the City of
McAllen Zoning Ordinance to allow: 1) an encroachment of 10 feet into the 10-foot rear yard
setback and an encroachment of 2.5 feet into the 10-foot south side setback for an existing
carport measuring 26.5 ft by 10 ft and, 2) an encroachment of 9 feet into the 10-foot rear
yard setback and an encroachment of 2.5 feet into the 6-foot north side setback for a storage
building measuring 12 feet by 8 feet at Lot 56, Idela Park Unit No. 1 Subdivision, Hidalgo
County, Texas; 4813 South 29th Street. (ZBA2024-0003)

b) Request of Alfredo Alaniz to allow the following Variances to the City of McAllen Zoning
Ordinance: 1) a front yard setback of 15 feet instead of 20 feet, 2) a lot area of 3,500 square
feet instead of the required 5,600 square feet for a single family residence at the South %2
of Lot 24, Block 3, West Addition to McAllen Subdivision, Hidalgo County, Texas; 2200
Fresno Avenue. (ZBA2024-0001)

c) Request of Isidro Rodriguez for the following Variance to the City of McAllen Zoning
Ordinance to allow a lot area of 4,912.8 square feet instead of the required 5,600 square
feet for a Duplex, for Lot 2, Block 3, and Lot 13, Block 5, La Paloma Addition Subdivision,
Hidalgo County, Texas; 1023 South Bicentennial Boulevard. (ZBA2024-0004)

d) Request of Gilberto R. Ramirez for a Variance to the City of McAllen Zoning Ordinance to
allow a lot area of 5,530 square feet instead of the required 5,600 square feet for a duplex
at Lot 12, Block 8, D. Guerra’s Addition to McAllen Subdivision, Hidalgo County, Texas;
2004 Galveston Avenue. (ZBA2024-0002)

e) Request of Martin Ramirez for a Special Exception to the City Of McAllen Zoning Ordinance
to allow and encroachment of 15 feet into the 20-foot front yard setback for an existing
carport measuring 20 feet by 22 feet at Lot 2, The Rocks Subdivision, Hidalgo County,
Texas; 8214 North 23rd Lane. (ZBA2023-0123) (TABLED: 01/25/2024)

ADJOURNMENT:

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE PLANNING DEPARTMENT (681-1250)
72 HOURS BEFORE THE MEETING DATE. WITH REGARD TO ANY ITEM, THE ZONING BOARD OF ADJUSTMENTS AND
APPEALS MAY TAKE VARIOUS ACTIONS, INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR
PARTICULAR ACTION AT A FUTURE DATE.



STATE OF TEXAS
COUNTY OF HIDALGO
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals convened in a Regular
Meeting on Thursday, January 25, 2024 at 4:30 p.m. in the McAllen City Hall,

Commission Chambers with the following present:

Present:

Absent:

Staff Present:

Jose Gutierrez
Ann Tafel

Hugo Avila
Rogelio Rodriguez
Hiram A. Gutierrez
Juan Mujica

Alex Lamela

Pablo Garcia

Benito Alonzo
Rodrigo Sanchez
Adriana Solis
Samantha Trevino
Jessica Puga
Carmen White

Chairperson
Vice-Chairperson
Member

Member

Member
Alternate
Alternate

Alternate

Assistant City Attorney |
Senior Planner

Planner I

Planner |

Technician |
Administrative Assistant

CALL TO ORDER -Chairperson Jose Gutierrez

1.

MINUTES:

a) Minutes for the meeting held on January 11, 2024.

The minutes for the meeting held on January 11, 2024 were approved. The motion to
approve the minutes were made by Vice-Chairperson Ann Tafel. Mr. Hiram Gutierrez
seconded the motion, which carried unanimously with five members present and voting.

As per Chairperson Jose Gutierrez’s suggestion, the following items had been
recommended for approval by staff. They are as follows:

2.

a)

b)

PUBLIC HEARINGS:

Request of Jose M. Escobedo, for a Special Exception to the City Of McAllen Zoning
Ordinance to allow and encroachment of 10 feet into the 20 foot front yard setback
for a proposed carport measuring 20 feet by 12 feet at Lot 1, Block 18, College
Heights Subdivision, Hidalgo County, Texas; 2001 Newport Avenue. (ZBA2023-
0121)

Request of Abel Montilla for a Special Exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 7 feet into the 60-foot front yard setback for
a proposed open canopy measuring 51 feet by 18 feet at Lot 1, Montilla Subdivision,
Hidalgo County, Texas; 2600 Trenton Road. (ZBA2023-0125)

Request of Allen Gray on behalf of Amanda Wright, for a Variance to the City of
McAllen Zoning Ordinance to allow an encroachment of 4 feet into the 25-foot front
yard setback for a bedroom addition at Lot 1, Red Leaf Estates Subdivision, Hidalgo
County, Texas; 1701 Wisteria Avenue. (ZBA2023-0122)
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d) Request of Scott Meyer on behalf of ScottsDale Properties, LTD for a Variance to
the City of McAllen Zoning Ordinance to allow an encroachment up to .63 feet into
the 10 feet side yard setback along South 31st Street for an existing commercial
building at Lot 1, McAllen/Mission Work Force Subdivision, Hidalgo County, Texas;
3201 Highway 83. (ZBA2023-0124)

Chairperson Jose Gutierrez asked if there was anyone else present in opposition or in
favor of the special exceptions or variance requests. There was no one in opposition or
in favor of the special exceptions or variance requests.

Mr. Hugo Avila moved to approve Items 2a through 2d as per staff's recommendations.
Mr. Hiram Gutierrez seconded the motion. The Board voted to approve Items 2a through
2d with five members present and voting.

e) Request of Martin Ramirez for a Special Exception to the City Of McAllen Zoning
Ordinance to allow and encroachment of 15 feet into the 20-foot front yard setback
for an existing carport measuring 20 feet by 22 feet at Lot 2, The Rocks Subdivision,
Hidalgo County, Texas; 8214 North 23rd Lane. (ZBA2023-0123)

Ms. Trevino stated the applicant had requested to table the item until the next meeting.

Vice-Chairperson Ann Tafel moved to table the Special Exception until the next meeting.
Mr. Hugo Avila seconded the motion. The Board voted to table the Special Exception with
five members present and voting.

3. FUTURE AGENDA ITEMS:

a) 522 South 22" Street

b) 2004 Galveston Avenue

c) 4813 South 29t Street

d) 1023 South Bicentennial Boulevard
ADJOURNMENT

There being no further business to come before the Zoning Board of Adjustment and
Appeal, Chairperson Jose Gutierrez moved to adjourn the meeting.

Chairperson Jose Gutierrez

Carmen White, Administrative Assistant



Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: January 30, 2024

SUBJECT: REQUEST OF MARTIN LOPEZ FOR THE FOLLOWING SPECIAL EXCEPTION AND
VARIANCE TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW: 1) AN
ENCROACHMENT OF 10 FEET INTO THE 10 FOOT REAR YARD SETBACK AND
AN ENCROACHMENT OF 2.5 FEET INTO THE 10 FOOT SOUTH SIDE SETBACK
FOR AN EXISTING CARPORT MEASURING 26.5 FT BY 10 FT AND, 2) AN
ENCROACHMENT OF 9 FEET INTO THE 10 FOOT REAR YARD SETBACK AND AN
ENCROACHMENT OF 2.5 FEET INTO THE 6 FOOT NORTH SIDE SETBACK FOR A
STORAGE BUILDING MEASURING 12 FEET BY 8 FEET AT LOT 56, IDELA PARK
UNIT NO.1 SUBDIVISION, HIDALGO COUNTY, TEXAS; 4813 SOUTH 29™ STREET.
(ZBA2024-0003)

REASON FOR APPEAL: The applicant is requesting to encroach 10 feet into the 10 foot rear yard
setback, 2.5 feet into the 10 foot south side setback for an existing carport and 9 feet into the 10 foot
rear yard setback and 2.5 feet into the 6 foot north side setback for an existing storage building. The
existing carport will serve for protection of a family member with medical conditions from inclement
weather conditions. It will also serve to protect the family vehicles.
g~

PROPERTY LOCATION AND VICINITY: The subject property is located at the northeast corner of Lucille
Avenue and South 29" Street. The property is zoned R-1 (single family residential) District. There is R-1
District in all directions.

BACKGROUND AND HISTORY: Idela Park Unit No. 1 was recorded on February 13, 1978. The plat shows
there is a 10 foot setback and utility easement running concurrently at the rear of the property. A non-

1



compliance order was issued on October 5, 2022 for a carport built without a permit. A request to abandon a
10 foot utility easement adjacent to the rear property line of Lot 56, Idela Park Subdivision, Unit 1 was
approved by the City Commission on November 13, 2023. An application for a Special Exception request was
submitted on January 8, 2024.

ANALYSIS: The Special Exception and Variance requests involve encroachments into the rear and side yard
setbacks. The applicant states he uses the carport to protect a family member with a medical condition as well
as the family vehicles from inclement weather. The applicant also stated that the storage building is used to
store lawn maintenance equipment and household items.

The resident contains a one car garage that according to the applicant is used for one of his vehicles.

The property has a 10 foot utility easement at the rear of the property that runs concurrently with the 10 foot
rear yard setback, however the utility easement enchroachments have been resolved through the
abandonment process.

During a site visit of the area by staff, numerous other different types of encroachements were observed.

At the Zoning Board of Adjustments and Appeals meeting of July 27, 2023 the Board unanimously voted to
approve a special exception for an encroachment of 15 feet into the 25 foot front yard setback for an existing
metal carport measuring 28 feet by 13 feet at Lot 107, Idela Park Unit No. 1 Subdivision.

At the Zoning Board of Adjustments and Appeals meeting of March 8, 2023 the Board unanimously voted to
approve a special exception for an encroachment of 20.42 feet into the 25 foot front yard setback for an
existing metal carport measuring 19 feet by 21 feet at Lot 186, Idela Park Unit No.1 Subdivision.

At the Zoning Board of Adjustments and Appeals meeting of January 05, 2023 the Board unanimously voted
to approve a special exception for an encroachment of 16 feet into the 25 foot south side yard setback for an
existing metal carport measuring 11.16 feet by 15.66 feet at Lot 111, Idela Park Unit 1 Subdivision.

Measurements provided are without benefit of a survey.

Special exceptions are issued to and recorded for the present applicant/owner only. New property owners
would need to apply for a new special exception request.

Staff has not received any phone calls, emails, or letters in opposition to the special exception request.

RECOMMENDATION: Staff recommends approval of the request since there have been other similar
requests approved within the subdivision and the request to abandon the 10 foot utility easement at the rear
of the property was successsful.
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Planning Department
REASON FOR APPEAL & BOARD ACTION
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*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: January 31, 2024

SUBJECT: REQUEST OF ALFREDO ALANIZ TO ALLOW THE FOLLOWING VARIANCES TO
THE CITY OF MCALLEN ZONING ORDINANCE: 1) A FRONT YARD SETBACK OF
15 FEET INSTEAD OF 20 FEET, 2) A LOT AREA OF 3,500 SQUARE FEET INSTEAD
OF THE REQUIRED 5,600 SQUARE FEET FOR A SINGLE FAMILY RESIDENCE AT
THE SOUTH ' OF LOT 24, BLOCK 3, WEST ADDITION TO MCALLEN
SUBDIVISION, HIDALGO COUNTY, TEXAS; 2200 FRESNO AVENUE. (ZBA2024-
0001)

REASON FOR APPEAL: The applicant is requesting variances to the required Lot size and front yard
setback in order to accomodate a residential house on the subject property.

PROPERTY LOCATION AND VICINITY: The subject property is vacant and located at the northwest
corner of Fresno Avenue and South 22" Street. The property dimensions are 50 ft. in width and 70 ft.
of depth and is zoned R-2 (duplex-fourplex residential) District. The adjacent zoning is R-2 District in
all directions.



BACKGROUND AND HISTORY: West Addition to McAllen was recorded on March 9, 1929. The
application for the variance requests was submitted on January 2, 2024. A warranty deed from 1962
reflects the subject property as a split from the original lot with its current configuration. The remaining
original lot area to the north is vacant and under different ownership. An application for a building permit
has not been submitted.

ANALYSIS: Variance request #1 is to allow a 15 foot front yard setback instead of the required 20 feet.
The structure that is to be relocated onto the property is 45 feet in depth. Required setbacks are 20 feet
for the front yard and 10 feet for the rear yard. Available space for these two setbacks is 25 feet and is
five feet short of compliance. The applicant is requesting a five foot encroachment into the front yard in
order to allow more space at the rear of the property for parking of the family vehicle. Front yard setback
encroachment may affect the aesthetics of the property. Rear yard setbacks are less visible and can
provide more privacy.

Variance request #2 is to allow a 3,500 square foot Lot instead of the required minimum 5,600 square
foot. The applicant acquired the property in October 2019 and intends to relocate an approximately
1,035 square foot single family home onto the subject property. However, the property is a split lot and
does not meet the area requirement of the R-2 District. A variance to the minimum lot size of 5,600
square feet is required as per section 138-356 of the City of Mcallen Zoning Ordinance. The tract was
split from the original lot in 1962.

At the Zoning Board of Adjustments and appeals meeting on September 18, 2019 the Board voted to
approve variance requests to allow a 3,000 square foot Lot instead of the required 5,600 square foot

and to allow an encroachment of 12 feet into the 20 feet front yard setback for an 8 foot x 8 foot porch
at Lot 1, Block 4, West Addition to McAllen Subdivision.

Staff has not received any phone calls, emails or letters in opposition to the variance requests.

RECOMMENDATION:

Variance request #1: Staff recommends approval of the variance request since the house to be
moved onto the Lot is already built with current dimensions and the variance represents the minimum
variance that will make possible to accommodate the proposed residential structure on the south half
of Lot 24.

Variance request #2: Staff recommends approval of the variance request since the warranty deed
shows the lot split occurred before the current subdivision ordinance.
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gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

Me&eﬁigro Mc/\/a/ v Qo Sex \ 2( lmfrem) D) @cwic/eﬁd

2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
owner:

e \-ﬁ((@(\o <5 i}ea{dzﬁo sz NZSZ 3 )&w M0y Un& xSa

3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
rights other property owners enjoy in thearea:

M\ Deo\\/cf\w Caso &v’—(‘(@ﬂ(? AV Ot@ecgrc;c o&?i \/éSmO

4. Describe special conditions that are unique to this applicant or property:

Lo @f@ Daeg\aéeg ({%m Ve A /2 l&éﬁ npe /4(64’)'0 a\o Que

c/lcmf \lx Cu/z:(oé Pwu M« Yu (e J&

Board Action

Chairman, Board of Adjustment Date
Signature

Rev. 9/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: January 29, 2024

SUBJECT: REQUEST OF ISIDRO RODRIGUEZ FOR THE FOLLOWING VARIANCE TO THE
CITY OF MCALLEN ZONING ORDINANCE TO ALLOW A LOT AREA OF 4,912.8
SQUARE FEET INSTEAD OF THE REQUIRED 5,600 SQUARE FEET FOR A
DUPLEX, FOR LOT 2, BLOCK 3 AND LOT 13, BLOCK 5, LA PALOMA ADDITION
SUBDIVISION, HIDALGO COUNTY, TEXAS; 1023 SOUTH BICENTENNIAL
BOULEVARD. (ZBA2024-0004)

REASON FOR APPEAL: The applicant is requesting a variance to allow a Lot area of 4,912.8
square feet instead of the minimum required Lot area of 5,600 square feet for construction of a
duplex.

PROPERTY LOCATION AND VICINITY: The subject property is located at the northeast corner of South
Bicentennial Boulevard and Kennedy Avenue. The property has a frontage of 48.2 feet along South

Bicentennial Boulevard and a depth of 100 feet for Lot 13 and 104 feet for Lot 2 for a tract size of 4, 912.8
feet. The property is zoned R-2 ( duplex-fourplex residential) District. There is R-2 District in all directions.

BACKGROUND AND HISTORY: La Paloma Addition Subdivision was recorded on December 4, 1926. The
front yard setback is 20 feet as per the R-2 Zoning District. The application for the Variance request was
submitted on January 10, 2024.



ANALYSIS: The applicant submitted a feasibility plan that shows the layout of the proposed duplex with Lot
area of 4, 912.8 square feet. The two lots that comprise the subject property are Lots of record that were
originally zoned Residential C District C Area District restricted to a single family use. The 1979 Zoning
Ordinance allowed a duplex on 5,600 square feet with the R-2 District. The applicant has not submitted an
application for a building permit with site plan for formal review.

The variance request is to allow a 4,912.8 square feet Lot instead of the 5,600 square feet as required per
Section 138-356 of the Zoning Ordinance. The minimum area for a Lot in the R-2 (duplex-fourplex residential)
District is 5,600 square feet.

The development trend in the South Mcallen and La Paloma neighborhood area in the past, has been to allow
single family residential on one and two Lots but not duplex uses. Section 138-370 Lot area per family states
“Where a Lot of record... has less area or width than required... in the district in which it is located, and the
owner of such Lot does not own any other parcel or tract adjacent thereto, such Lot may nonetheless be used
for a one-family dwelling...”. The practice by the city has been consistent with this section of the ordinance.

At the Zoning Board of Adjustment and Appeals meeting of March 16, 2016, the Board approved a variance
request for a Lot area of 4,750 square feet instead of the required 5,600 square feet for a duplex at Lots 8 &
9, Block 2, South Mcallen Addition.

Staff has not received any phone calls, emails, or letters in opposition to the variance request.

RECOMMENDATION: Staff recommends disapproval of the variance request since the construction of single-
family residential on one or two Lots is consistent with the development trend of the area.



JEE City of McAllen S5
' P. O. Box 220

P lanning Depa riment MecAllen, TX 78505-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF  (956) 681-127 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE |

Case Number 26%};;0;% mq’ . 7BOA Meeting: 7. /A | ;Ldf Routed
eceipt No: IOO asaa Scanned

Accepted by: P: < CA) S: 5@ Customer Acknowledgment (Int.): 7/ ké

PROJECT ) ~

Legal Description CU+ /D /’Q//k 5, B e _

ot 3 P)V3 .
Subdivision Name (,/L //MVWL&L AMH-

4 1 Z r = g / <
Street Address (075 S /9 il 61/1‘7" LN &J
q
Number of lots g~ Gross acres
Existing Zoning ﬂ/,l Existing Land Use I?Mt}/'y L(D'f'

/ / ) -
Reason for Appeal (please use other side if necessary) &éuj, i) /6)'7 ‘5/2{.

g $300.00 non-refundable filing fee + $50.00 Recording Fee for Special Exception (carport)

@/Current Survey and Metes and Bounds (if the legal description of the tract is a portion of a lot) is required
APPLICANT

Name /6 /é(i & )Q/Cr}[ﬁ(’]i,f’l/é ) Phone (?‘% bfj? Eg?}
Address_/0 00 /=, Ve/ip Atk st sz05E mail_god . 15 > «é}amn . COm
city /14 lfs state_ 7 ¥ Zip 7%‘5"03

OWNER

Name / > /rd@ /265(‘/7\)?[/( 2 Phone (2)5/) Y52 5877
Address_/0°0 /= V;\/'ma,‘% Ave. 4,/’4'5“20 S E-mail__fod . i5i t/f) C/ﬂliﬂj;n Cam
city St/ fan State_ 77X zo__ 75037
AUTHORIZATION

To the best of your knowledge are there any deed restrictions, restrictive covenants, etc. which would prevent the
utilization of the property in the manner indicated?
[ Yes m

I certify that | am the actual owner of the property described above and this application is being submitted with my
consent (include corporate name if applicable)

OR I am authorized by the gctual owner to submit this application and have attached written evidence
Z

of such authorization. - , /
Signaturex_/‘ . </ Date / / ¢ /Z/ /(/ _
4 0 £ ¥ JAN 10 2024
Print Name O Owner [0 Authorized Agent (‘\
RBRY: #




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a seli-created ‘or pérsonal hardship, nor shaii it be based solely on

economic gain or loss. In order to make a finding-of-hardship and -grant the -Variance,.the,Zoning Board of
Adjustment will consider any combination of the following: (Please use an-additional page if necessary to complete

responses)
**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

Dol ) w lx Y \f)mﬁ ?\0@\@}\/ . O(00S  Qeooud i

= Mm@a Same__ SCoudip £ P})/‘ﬁﬂ;ﬂ/% Lﬁ)f()a/u}ﬂ)

o

8‘ 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the

< owner:

| - _ ) c C 7

O Ue yiaul o (\?WAO(U@ . Padseom b 7Q>gm?j oL -7

5 | cweddy Oot hait a Wowp oud A@\{M;LP need

) 3 ; “Th | »

® Lo bald wy Ao/, T he lwig wm one Owil

() 3. " Describe how the variarice will not be detrimental to the public healt] safety or welfare or injurious to the legal

0 rights other property owners enjoy in the area;
Thote _gre olies @m(a()ﬂrfo/\ e il ¢
Sumlel  Slvaliam g e A(U\i Ca » ()MLC(DMA@ eyl

/ 7 QRN | \/f'r

el Qoo W punl plonel  roulosms, ody e ad Sk
4. Describe special conditions that ate unique to this afplicant or property: - )
e UV(\(} i Slnaligy 15 Ml @m{()()r‘l\/ LoD pMmM’9(?)7> Ul
Yo ocpdrye ol 4 duoley weutd e buld  doe o
R (’t'(‘(‘(’ML 701»%12{/} o0 Simalos l()/o/m/ohi/gg N OvouLe)

& He o .

(3

< Chairman, Board of Adjustment Date

© Signature .

®

O

(a8}

Rev. 9/20
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| PENA ENGINEERING

FIRM #10087200 - 1001 WHITEWING - P.O. BOX 4320

i N L (956) 682-8812 - McALLEN, TEXAS 78502 - FAX (956) 831-PENA
P. ~ T o

/" - NOTE:

R BASIS OF BEARING IS THE SOUTH LINE OF LOT 13, BLOCK 5,

ALEX LA PALOMA ADDITION, V. 3 P. 49, MAP RECORDS

-

LEGEND:
F1 — FOUND 1/2" DIAMETER IRON ROD
1 S — SET 1/2" DIAMETER IRON ROD W/CAP
STAMPED "PENA 5242"
SCALE: 1“=20" SX = SET "X" CUT IN CONCRETE
CAD: LAPALOMA23- 135 SPK — SET PK NAIL ON TOP OF FENCE
JOB: B2266 B/C - BACK OF CONCRETE CURB & GUTTER

R.O.W. — RIGHT OF WAY
SW — STORM WATER INLET
- GAS METER

@ — WATER METER

© — POWER POLE

£-P — POWER POLE LINE
¥—% — &' CEDAR FENCE
XX XX - @' CEDAR FENCE

€—€ -~ 4' CHAIN LINK FENCE
EASEMENTS AS PER GF NO. 232447403 M—M ~ 6' METAL FENCE

EFFECTIVE DATE: QCTOSER 15, 2023
ISSUED DATE: OCTOBER 23, 2023

1.) STATUTORY RIGHTS, RULES, REGULATIONS, EASEMENTS, & LIENS IN FAVOR OF
RIDALGO COUNTY IRRICATION DISTRICT NC. 3, PURSUANT TO APPLICABLE
SECTIONS OF THE TEXAS WATER CODE

2.) RIGHTS OR CLAIMS BY HIDALGO COUNTY IRRIGATION DISTRICT NO. 3 TO ANY
PORTION OF PROPERTY LYING WITHIN CANAL AND/OR DRAIN DITCH EASEMENTS
AND/OR RIGHTS OF WAY LOCATED ON THE PROPERTY

i . e 14
. PR | # .SLAB |LOT 14, BLOCK 13, V. 4 P. 7, MR, -
€l 159 o5 East |+ ) 1 :
o P B ¥ ) i ol
a |- ;", N 8 é:’
~« I; ' e
= m‘t‘-‘f & Na
kRN
Zzl. 2z ey LOT 13, BLOCK 5 o
=P 5(’.;"' ———————— Tof 2, Bloek 3~ — —— =~ — —
£ 2 He . «
Zl: T, 1 =
18 & ~
o ~ a
s\ . -
0 [NORTH R.O.W. >
L BN g o R
gt {CF T ¢
Tow

KENNEDY AVENUEv s 7 7 un T80 4

BUYER'S NAME: ISIDRO RODRIGUEZ

FLOOD ZONE: By GRAPHICAL PLOTTING COMMUNITY PANEL NO. 480343 0010 C
MAP REVISED: NOVEMBER 2, 1982
O Zone "A" = This is to certify thot this property is in o flood prone area.
O Zone "B" — This is to certify that this property is not in a flood prone area. However limits

between the 100 year and 500 yeor flood ore subject to flooding with overage
depths less than one foot.

_g Zone "C" — This is to certify that this property is not in o flood prone area.

I certify thot this plat represents the focts found on the ground at the time of survey ond that there
are no visible ar apparent ensements, discrepancies, conflicts, or shortages in area or boundary lines, or
gny encroachments, or overiopping of improvements or visible easements except as shown on this plat.
No subsurface utilities or service connections are shown, @c?rqht 2023 PENA ENGINEERING this survey
was provided in multiple originals solely for the borrower named hereon, In conjunction with the original
tronsaction which shall take place within 8 months after the survey was provided. No license has been
creoted or implied to copy this Survey. Survey valid only if print has original seal and signature.

ADDRESS: 1023 S. BICENTENNIAL MCALLEN, TEXAS 78501 T
LEGAL DESCRIPTION: LOT 2, BLOCK 3 & LOT 13 BLOCK 5, LA PALOMA ADDITION, o ERlTE M
AN ADDITION TO THE CITY OF MCALLEN, HIDALGO COUNTY, TEXAS, & &g 107, N
ACCORDING TO THE MAP RECORDED IN VOLUME 4 PAGE __ 7 £ R R “‘\
OF THE MAP RECORDS OF  HIDALGO _ COUNTY, TEXAS. V. PABLO PENA 111 ',

WA 5343 el
@J&o@xm Lo lregaatial 7
10/30/2023 T PABLO PENA W P Py

DATE REG. PROFESSIONAL LAND SURVEYOR No. 5242 '\'-:;‘.r"«".;'f"'
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: January 30, 2024

SUBJECT: REQUEST OF GILBERTO R. RAMIREZ FOR A VARIANCE TO THE CITY OF
MCALLEN ZONING ORDINANCE TO ALLOW A LOT AREA OF 5,530 SQUARE FEET
INSTEAD OF THE REQUIRED 5,600 SQUARE FEET FOR A DUPLEX AT LOT 12,
BLOCK 8, D. GUERRA’S ADDITION TO MCALLEN SUBDIVISION, HIDALGO
COUNTY, TEXAS; 2004 GALVESTON AVENUE. (ZBA2024-0002)

REASON FOR APPEAL: The applicant is requesting a variance to the minimum lot size requirement
in order to build a duplex on the subject property.

PROPERTY LOCATION AND VICINITY: The subject property is vacant and is located along the north side of
Galveston Avenue and west of South 20t Street. The property is 39.5 feet. wide by 140 feet deep for a total Lot
size of 5,530 square feet. The property is zoned R-2 (duplex-fourplex residential) District. The adjacent zoning
is R-2 District in all directions.

BACKGROUND AND HISTORY: D. Guerra’s Addition to McAllen was recorded on November 19,
1926. An application for a building permit was submitted on December 14, 2023. An application for
the variance request was submitted on December 29, 2023.

ANALYSIS: Hidalgo County Appraisal District (HCAD) records show the current property owner
acquired the property in June 2022. The applicant intends to construct a duplex approximately 1,824
square feet in size on the property. However, the property does not meet the Lot area requirement (for
a duplex) of the R-2 District. In order for the property owner to be able to obtain a building permit to

1



build the proposed duplex on the subject property, a variance to the minimum lot size requirement of
5,600 square feet is required. A feasibility plan showing the proposed construction has been submitted
and is attached.

In the City of McAllen Zoning Ordinance, Section 138-370 Lot Area per family states “Where a Lot of
record...has less area or width than required...in the district in which it is located, and the owner of
such Lot does not own any other parcel or tract adjacent thereto, such Lot may nonetheless be used
for a one-family dwelling...”.

The existing Lot area of the subject property is 70 square feet short of meeting the requirement of 5,600
square feet and is the minimum variance that will make possible the proposed duplex.

Staff has not received any phone calls, emails or letters in opposition to the variance request.

RECOMMENDATION: Staff recommends disapproval of the variance request since there remains a
reasonable use of the property by constructing a single family use .
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: January 12, 2024

SUBJECT: REQUEST OF MARTIN RAMIREZ FOR A SPECIAL EXCEPTION TO THE CITY OF
MCALLEN ZONING ORDINANCE TO ALLOW AND ENCROACHMENT OF 15 FEET
INTO THE 20 FOOT FRONT YARD SETBACK FOR AN EXISTING CARPORT
MEASURING 20 FEET BY 22 FEET AT LOT 2, THE ROCKS SUBDIVISION, HIDALGO
COUNTY, TEXAS; 8214 NORTH 23RD LANE. (ZBA2023-0123)

REASON FOR APPEAL: The applicant is requesting to encroach 15 feet into the 20 foot front yard
setback for an existing carport that is being used for the protection of his family vehicles from the
weather elements.

PROPERTY LOCATION AND VICINITY: The subject property is located along the east side of North 23
Lane. The property is zoned R-1 (single family residential) District.

BACKGROUND AND HISTORY: The Rocks Subdivision was recorded May 26, 1998. The plat shows a 20
foot front yard setback and a 5 foot utility easement that runs concurrently along the front property line. An
application for a building permit was submitted November 8, 2022. An abandonment application to abandon
the 5 foot utility easement was submitted December 7, 2022, but was not approved by the City of McAllen. A
non compliance notice was issued on May 6, 2023 for a carport structure built without a permit. The Special
Exception application was submitted December 20, 2023.



ANALYSIS: The applicant is requesting to encroach 15 feet into the 20 foot front yard setback for an existing
carport that is being used for the protection of the family vehicles from the weather elements. The applicant
has five vehicles, and states that his garage is not sufficient to protect the multiple vehicles.

At the Zoning Board of Adjustments and Appeals meeting of November 15, 2023 the Board unanimously
voted to approve a special exception for an encroachment of 14 feet into the 20 foot front yard setback for an
existing carport measuring 15 feet by 20 feet at Lot 1, The Rocks Subdivision. The applicant proposed a
reduction in the size of the carport for an encroachment of 14 feet into the 20 foot front yard setback.

Special exceptions are issued to and recorded for the present applicant/owner only. New property owners
would need to apply for a new special exception request.

Staff has not received any phone calls, emails, or letters in opposition to the special exception request.

RECOMMENDATION: Staff recommends disapproval of the Special Exception request since the house has
an existing two car garage.
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2000~ 1]35]ag FEN City of McAllen SHNo N e

P. O. Box 220

P lan n in g Depa riment - McAlen TX 78505-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF  (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description T i/\.ﬁ P&DCKﬁ Su (9 c“ \V Léto 4 L O'{_ L

Subdivision Name T he Rocks
Street Address §214 M. 23vd Lanhe ,

Number of lots I Gross acres /7{
Existing Zoning R-Q/S; A€,I/\‘{’\la\ ' EX|st|ng Land Use p\esme N Jn Q
/"”:ﬁ_-":.. re7 A

Reason for Appeal (please use/ other S|de if necessary) e/ 7 O /’4@ bHatK bF
) !

7//1/ y. o/f E//)c//of’ meat of )45 snto. 20 fo/y/ ~fp/~" Setba /
121/$300 00 non-refundable filing fee + IZ($50 00 Recording Fee for Special Exception (carport)ﬂ

IZ(Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name Ma‘rktt\m RQVW\YQZ Phone (756) 6/—/57—5'(;6%
Address 8214 N. 23vd Lane E-mail Man‘ge[llQGq@lWOJCMﬂi,l’COVW
city McAllen State T X Zip ~785 04

Owner

Name /Ma,\fjﬁ\/\ 'QQW\"VQZ Phone _(956) 648-5664
Address 8214 M. 23y Lahe E-mailmangel. 1969 ¢ hotmail. com
City McAllen State T ¥ Zip 78504

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[ Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

Signature W/ 24 /@/wwfeq Date /2 ~/9-R0O23
{ /
Print Name /‘44/‘”74% /?olm/lfez |zr0wner [] Authorized Agent

Office

Accepted by % ZEC)A‘S Payment received by

Rev 10/18
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"' City of McAllen T TSt GA

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict apphcatlon of the

provisions required would deprive the applicant of the reasonable use of the land:

/%/ £ ///"'5’. Ve yiu /’f /e vemcileS, tivo BV gordCe e Y il

4]
o
& 2. Describe how the variance is necessary for the preservatlon and enjoyment of the legal propert rights of the
< owner: Vi/e have o Z Cay garace , H L we puim 5 Veh/cles and
— i ) ; ) 7 // [ / /
O We Need +the carpori Yo 5.4/@;’{7/ vS fromt Yhe e lerrents; ex ‘//@M?‘G
Y 7 "
i g / = ! "’ - y [ ¢ AL . . ,/ . / .
S /’7'5;/’:‘/\ Vi 0!;.//1@ etc. [he jast hayl stovwt bacK 1 /‘/ /oy Ve / (L (€S Were
D ] / // [ %
© I.’,—g,’ ‘_/‘-.‘,/,r;' //",-‘~..:v' _":'\C"‘/ e ,,J/ were (,,v,{,{»_r,'»,_' \/ e A ///} oV ",7
) 3. Describe how the variance will not be detrimental to the public health, safety of welfare or injurious to the Iegal
n' rights other property owners enjoy inthe area: 7 /- i~ 00~ »3/)(/ 1 ralPor+ ooes
[; { , [
i/ ./ / / /
No // / ave any WallS So 17+ Wy // Nol clrezte am ohstrvction
/7
r = / ) LI / ’,'/,/ . .

7[01/ oVl Ne /04 o¥S of anvede driVvi @ / waolKiio 1y %

svbAdivision.

4. Describe special conditions that are unique to this applicant or property:
C
o
—
(&
< Chairman, Board of Adjustment Date
© Signature
©
O
m

Rev; 9/20




Planning department

Reason for appeal and Borad Action

Reason for appeal:

To allow an encroachment of 14.5 feet into the 20 feet front yard setback for an existing metal
carport. Right now, the carport measures 20 feet by 22 feet, invading the 5 feet utility
easement. If the encroachment is approved, | will modify the carport to measure 14 feet by 22
feet staying off the 5 feet of utility easement.



ART SALINAS
2\ ENGINEERING & SURVEYING

McALLEN, TEXAS 78504

FAX: (956) 618-5540

H: (968) 618-5585

e

P

1524 DOVE AVENUE,

N. 23RD STREET
(F.M. 1926)

OVERHEAD POWER LINE

POV;ER‘ POLE:

oBjepiy 30 spioosy poaq ‘£L 8beg 'cEg awnjo Ul paprose: ‘L8961 'E Ainp petep juswinnsu; Aq UMOYS S8 uoyelot1od uolss)
“olaieyl paysene dew o
BP0 BYL U 041 £89 JOGWINY JUBWNDOE 40,

‘uoBlaYy pelou 20 umoys se ideans sjuswenotduy o Buddepaae Aus

Wi uodn Jeadde Avis se sopyoey oo pup S0]RO 01NaAB[0

ZIHINVY YNVIQ 'opm pus Z3uINVE NILHY

«NOISIAIGENE SHO0Y HHL, isisug Dupueg

‘wiodaley) Bupinses ssof Aue 1) 810100 Aue of ejqieucdsel Jou s
LR SU0GIGY PRRIBU JUBHD B JO BEA BAISN|TXE 8y 204 6 3ujd Sly ),

LSUR2E [RISE0Y) 0 JOARS U] JUBWBSEE Bufpdly

puno:Giepun epsedo pue BRI ‘Ysiny o1 ‘sexet ‘Awnod oBrpy ‘splosey

10 'siuswiyaroloue Aue ‘sou| Asepunoq Jo zase i soboitoys 1o d[jues ‘sepuedaiosip ou o

8" SIDE
SETBACK
5 UTILUTY
EASEMENT

M, 08.LT.TEN

PUN BBEL "GL oUNP paly 'gE6L ‘7L Yoy peiep “Aurdwiog By pus 18M04 [eRU0Y JoAEE awesby pue Jusweses wyueg
L “ON 0msiq uoneBi Ajunog ebjepliy 4o sone; Uy BN pue suonenGes '5O|N) SIUBWBSeD JeKuulg

LNVHOAH 39 |

| AJvdLIS

Jovave gl

_
TN

ITYIIs [SRESeRPR Pabeaintsnaasnnts SEIRSEOSES R e;

1283885005030k 0000 0000

BLOCK WALL

.II.UTTIT!XTF!XTHYIT'\}'Z\TUTL”YYT

1

rir

_uo<mm HINUOASNVYL ¥Od
1% 'd'0 0L "LWS3 9% 9

GAS LINE

I
ur

_
*
|
_
_
_

(2.082.5 S.F.) TRANSFORMER

LNIWESYI
Ql ALFILA 01

g

J0VdS JANHOISNVYL HO4
..__um 90 OL “LWST gx ¢

o, 5 s . e e g

=11

07y X0g
/15;8
o]
63
; o~ -

e B &
ek O, 22
28 xalld B
SHORY O~ I.l/

SR = 5
7079 QzLuift, -
ozl
&) 206
: i
o

]

5. GRIVEWAY

= N

f ~ e
—.0°GPT
i |

oot eveszid ‘00a %l
HUWOH 850 19d ‘S8 TIOA))

H hzmzumﬁ_mé L0e

N _

! _

o]

LOT 1

-
|
_
| _
_
_
“
|

LNINANOW ON S3LON3IQ - ©
@

aocy .8/¢ ANNO4 SILONIA -
aNI937

o _pS ¥

T

CONC. SLAB~__

62.5
N8°42'30"

>

v

7

8.0.C.

~
/
// No
(VoL. 33
LA

s
i

W SEMOBY0S g | //,
IS}
s O /

(1ejueg) ‘sexey ‘Aunon ”m E M.n./
4 | =
£ m &)

R %
I i AN
| _ Ao
| g el
| S'g 2
_

Va y

///



i T — L
1 1 i
s i — )
i | 3 < G ~—rD )
i \ < ) e O A 7 = - i
. L B it & { —
i -

3 ‘_ uu

Box

N 23vd L;me,




I
' L& - \ )
by ]
i LT f '-,‘/ e €

e Ca\r()o ‘("\"

q

] 5I a?t/‘//"_:j‘
Easemne

—— —
/i
~L
P~
- 3
v &
LN \
4 N
\ o)
(9
%
. Y
L/

ormeph

Do
PO

~

Mail
lBOX

4

FaSehteal

N 23 W:i Lal/\e,



%
i
i
L
H
LS

F o)
el

MOTICE
WARIAMCT

APECLA 1

ST

THIS PRGPLRTY
flm.l':JJ-.D 121




2024 ATTENDANCE RECORD FOR ZONING BOARD OF ADJUSTMENT AND APPEALS

02/07/24

02/21/24

03/06/24

03/20/24

04/03/24

04/17/24
05/08/24

05/22/24

06/05/24

06/19/24
07/10/24
07/24/24
08/07/24

08/21/24

09/12/24

09/26/24
10/09/24

10/23/24
11/05/24
11/20/24
12/04/24
12/18/24

JOSE GUTIERREZ- CHAIRPERSON

ANN TAFEL- VICE-CHAIRPERSON

HUGO AVILA

ROGELIO RODRIGUEZ

HIRAM A. GUTIERREZ
JUAN MUJICA (ALT 4)

PABLO D. GARCIA (ALT 2)
ALEX A. LAMELA (ALT 3)

P - PRESENT
A - ABSENT

[ ]NEW APPOINTMENT
MC - MEETING CANCELLED
NRM - NO MEETING

LOQ - LACK OF QUORUM
RS - RESIGNATION

>| U| U|o|> | vlul>|01/11/24

T| >»| U|0|0|0|v|o|l01/25/24
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