AGENDA

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING
WEDNESDAY, JANUARY 20, 2021 - 4:30 PM
MCALLEN CITY HALL, 1300 HOUSTON AVENUE
CITY COMMISSION CHAMBERS, 3RP FLOOR

Web: https://zoom.us/join or phone: (346) 248-7799
Meeting ID: 672 423 1883

At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive
Session under Texas Government Code 551.071(2) to confer with its legal counsel on any subject matter on this
agenda in which the duty of the attorney to the Zoning Board of Adjustment and Appeals under the Texas
Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts with Chapter 551 of the
Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of Adjustment
and Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as
may be permitted under one or more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A,
Chapter 551, Subchapter D of the Texas Government Code.

CALL TO ORDER
1. MINUTES:

a) Minutes for the meeting held on January 6, 2021
2. PUBLIC HEARINGS:

a) Request of Laura E. Alvarez for the following variances to the City of McAllen Zoning
Ordinance to allow: 1) an encroachment of 3.5 ft. into the 6 ft. east yard setback for an
existing wooden storage shed measuring 10 ft. by 16 ft. with a wooden canopy measuring
6 ft. by 16 ft. and 2) to not require a 5 ft. separation for an accessory building to the main
building, for an existing wooden storage shed measuring 10 ft. by 16 ft. with a wooden
canopy measuring 6 ft. by 16 ft. at Lot 74, Oaks Place Subdivision, Hidalgo County, Texas;
2812 Jay Avenue. (ZBA2020-0088)

3. DISCUSSION: NONE
INFORMATION ONLY: NONE
5. FUTURE AGENDA ITEMS
a) 1106 North 17th Street
b) 7913 North 1st Street
c) 4915 North 46th lane
d) 1808 Harvard Avenue
e) 602 North 11th Street

ADJOURNMENT:

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE
PLANNING DEPARTMENT (681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH REGARD
TO ANY ITEM, THE PLANNING & ZONING COMMISSION MAY TAKE VARIOUS ACTIONS,
INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR
PARTICULAR ACTION AT A FUTURE DATE.



STATE OF TEXAS
COUNTY OF HIDALGO
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals convened in a Regular
Meeting on Wednesday, January 6, 2021 at 4:30 p.m. in the City Commission
Meeting Room with the following present:

Present: Erick Diaz Chairperson
John Millin Vice- Chairperson
Sylvia Hinojosa Member
Juan F. Jimenez Member
Jose Gutierrez Member
Ann Tafel Alternate
Hugo Avila Alternate
Rebecca Millan Alternate
Absent: Rogelio Rodriguez Alternate
Staff Present: Victor Flores Assistant City
Edgar Garcia Planning Director
Rodrigo Sanchez Senior Planner
Omar Sotelo Senior Planner
Liliana Garza Planner II
Carlos Garza Planner Il
Hebert Camacho Planner |
Porfirio Hernandez GIS Technician Il
Carmen White Secretary

CALL TO ORDER - Chairperson Erick Diaz
At this time, Chairperson Diaz introduced and welcomed Ms. Ann Tafel to the Board.
1. MINUTES:

a) Minutes for the meeting held on December 17, 2020.

The minutes for the meeting held on December 17, 2020 were approved. The motion to
approve the minutes was made by Mr. John Millin. Ms. Sylvia Hinojosa seconded the
motion, which carried unanimously with five members present and voting.

At this time, Chairperson Diaz introduced Luis Estrada and Veronica Garza from Code
Enforcement to speak about the “It's Time Texas Community Challenge”

2. PUBLIC HEARINGS:

a) Request of Douglas and Rosalia LaRoque for the following special exception
to the City of McAllen Zoning Ordinance to allow an encroachment of 10 ft. into
the 20 ft. front yard setback for an existing wooden carport with an aluminum
roof measuring 10 ft. by 10 ft. at Lot 33, El Rancho Santa Cruz Subdivision
Phase I, Hidalgo County, Texas; 800 East Pineridge Avenue. (ZBA2020-0084)
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Mr. Garza stated Douglas and Rosalia LaRoque are requesting the following special
exception to allow an encroachment of 10 ft. into the 220 ft. front yard setback for an existing
gazebo structure measuring 10 ft. by 10 ft. The existing gazebo was used as a sitting area
that helps the applicant spend time outdoors in order to cope with a medical condition.

The subject property had 50.81 of frontage on Pineridge Avenue and a depth of 110 ft. for
an area of 5,538 sq. ft. The property was zoned R-1 (single family residential) District. The
surrounding land uses are single-family residences.

El Rancho Santa Cruz Subdivision was recorded on January 06, 1986. A stop work order
for building without a permit was issued on September 29, 2020. The applicant submitted
an application for a building permit on October 06, 2020. The variance request was
submitted on October 07, 2020.

The variance request was to allow an encroachment of 10 ft. into the 20 ft. front yard setback.
There is a 5 ft. utility easement adjacent to the front property line. The existing gazebo does
not encroach into the utility easement. The front yard setbacks are important in establishing
the character of a single-family neighborhood by providing landscaping to enhance the
residence and curb appeal of the street view of properties in a subdivision.

The applicant had submitted a letter that relates to the request to keep the gazebo for
medical reasons.

Accessory buildings were customarily located in the rear yard.
Staff had not received any phone calls in opposition to the request.
Staff recommended approval of the special exception request.

Ms. Sylvia Hinojosa asked staff if they had received any additional information other than
the special exception. Mr. Garza stated the measurements were the same and that they
had pictures to show that a vehicle fits under the carport.

Ms. Michelle LaRoque asked the Board to take in consideration the special exception for
her father due to this medical conditions that was discussed at the last meeting in
December.

Chairperson Diaz asked if there was anyone present or on Zoom in favor of the variance
request other than the applicant. There was no one else in favor of the variance request.

Chairperson Diaz asked if there was anyone present or on Zoom in opposition of the
variance request. There was one present in opposition of the variance request.

Ms. Ernestina Cerda, 720 N. 32" Street, stated at the last meeting it was acknowledge
that the applicant needed the carport for medical purposes. She stated that it was
mentioned the slab for parking was there previously. That land was purchased by her
parents which was agricultural property which at some point the applicants had put the
concrete slab. Ms. Cerda had stated that someone had asked if the gazebo was an
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eyesore she did not know because the tree’s limbs had covered it. But she drove by
recently and said the gazebo was not an eyesore. She stated she had received the first
two legal notices that stated it was for a gazebo. The third one stated for a carport which
was fine.

Vice-Chairperson John Millin moved to approve the special exception as per staff’s
recommendation. Ms. Sylvia Hinojosa seconded the motion. The Board voted
unanimously to approve the special exception with five members present and voting.

b) Request of Karely Ochoa for the following Variances to the City of McAllen
Zoning Ordinance to allow: 1) an encroachment of 10.09 ft. into the 25 ft. rear
yard setback for a proposed swimming pool measuring 20 ft. by 30 ft. and 2) an
encroachment of 10.09 ft. into the 25 ft. rear yard setback for a proposed gazebo
measuring 20 ft. by 10 ft. at Lots 1 & 2, Coronado Estates Subdivision Phase I,
Hidalgo County, Texas; 2502 South 43" Lane. (ZBA2020-0085)

Mr. Camacho stated the applicant was requesting a variance to allow a proposed pool that
is encroaching into the rear setback of two double fronting lots. The applicant states that the
approval of this request would allowed them to fully enjoy their backyard and be able to fulfill
their toddlers’ wish of having a swimming pool in their backyard.

The property was located on the southwest corner of South 43 Lane and Yuma Avenue.
The lots had approximately 115 ft. of frontage along South 43 Lane and approximately 120
ft. of depth for lot size of 15,375 sq. ft. The properties are zoned R-1 (single-family
residential) District. The adjacent zoning was R-1 (Single Family Residential) to the east,
west, and south and R-3T (Multifamily Townhouses) District to the north. The surrounding
land uses include single-family residences and vacant land.

Coronado Estates Subdivision Phase | was recorded on July 17, 2017. As per plat notes,
Lots 1 through 10 are consider double fronting lots, as it fronts S. 43" Lane and South
Bentsen Road. Rear setback for double fronting lots its 25 ft. A swimming pool application
has not been submitted; however, a building permit for the residence was submitted on
December 2, 2020. Additionally, a gazebo was proposed, however, the gazebo was not part
of the original building permit. An additional building permit will be needed. The proposed
swimming pool is straddling both lots hence the variance request is for both Lots 1 & 2. The
proposed Gazebo was only encroaching into rear setback of Lot 2.

Variance #1:
The variance request was to allow an encroachment of 10.09 into the 25 ft. rear setback for
a proposed swimming pool measuring 20 ft. by 30 ft.

Variance #2:
The variance request was to allow an encroachment of 10.09 ft. into the 25 ft. rear setback
for a proposed gazebo measuring 20 ft. by 10 ft.

As per plat, there was a 10 ft. Utility Easement at the rear of all lots in this subdivision and
an existing 60 ft. ROW to the east of the subject’s property line. Double fronting lots are not
to be considered unique since 10 lots have this setback as per plat note. The pool and
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gazebo are an accessory structure and not a primary building.

An accessory building means a subordinate building, located on the same lot as the
main building, the use of which is clearly incidental to and customarily found in connection
with the main building or principal use of the property. Accessory uses of buildings are
located on a lot occupied by the main use conforming with setbacks and other regulations
concerning the location.

There seem to be existing structures to be encroaching into setbacks, however no variances
have been requested around the area.

Staff had not received any phone calls in opposition to this variance request.

Staff recommended disapproval of the variance request. If the Board chooses to grant
the variance, it should be limited to the footprint of the submitted site plan and the uses
shown on the proposed site plan.

Ms. Karely Ochoa, the applicant stated she bought two lots to have a larger backyard for
the children. She wanted to build a swimming pool. When she contacted her builder he
informed her that there was a 25-foot setback and the pool would not fit. Chairperson
Diaz asked if the contractor was going to build the pool. Ms. Ochoa stated yes.
Chairperson Diaz asked if they had looked at other options as to where to place the pool.
She stated the contractor tried different options to where it would not be close to the house
for safety reasons.

Chairperson Diaz asked if there was anyone present or on Zoom in favor of the variance
request other than the applicant. There was no one else in favor of the variance request.

Chairperson Diaz asked if there was anyone present or on Zoom in opposition of the
variance request. There was no one in opposition of the variance request.

Vice-Chairperson Millin asked staff if at the front of the property they were at the limit for
the front yard setbacks. Mr. Camacho stated yes they were at the 25-foot front yard
setback. And the building permit was approved for the house because it was in
compliance.

Ms. Hinojosa asked staff if it was affecting any utilities. Mr. Camacho stated no, there was
a 10-foot utility easement however, it was 4 feet from it. They were leaving 14 feet 11
inches to the property line. Adding the buffer in between from Bentsen Road and the
subdivision itself plus the Right-of-Way from Bentsen Road.

Chairperson Diaz mentioned that if it wasn’t a double fronting lot, it would be a regular
10-foot setback and the request would not be before the Board. Mr. Camacho stated yes,
a regular lot was typically a 10-foot setback.

Vice-Chairperson John Millin moved approve the variance request limited to the footprint
of the encroachment. Ms. Sylvia Hinojosa seconded the motion. The Board voted
unanimously to approve the variance request with five members present and voting.
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c) Request of Alejandro Reyes Jr., for the following variances to the City of McAllen
Zoning Ordinance: 1) to not provide one required parking space beyond the front
yard setback line and 2) to allow an encroachment of 6 ft. into the 6 ft. side
setback for an existing metal canopy measuring 6 ft. by 10 ft. at Lot 88, Los
Encinos Il Subdivision, Hidalgo County, Texas; 2716 Ursula Avenue.
(ZBA2020-0079) (TABLED: 12/17/2020)

Vice-Chairperson John Millin moved to remove the item from the table. Ms. Sylvia
Hinojosa seconded the motion. The Board voted unanimously to remove the item from
the table with five members present and voting.

Ms. Garza stated the applicant was requesting a variance request to the parking
requirement of one off-street parking space for single family uses beyond the front yard
setback; as required by section 138-394(1) of the zoning ordinance. The applicant
enclosed the garage to make an additional bedroom for one of his four children since the
house only has four bedrooms. The bedrooms in his home are too small and enclosing
the garage will help with additional space so that his son can have his own room. The
applicant enclosed a single car garage and by doing so eliminated the one parking space
beyond the front yard setback line. The applicant is also requesting an encroachment of
6 ft. into the 6 ft. east side setback for an existing metal canopy.

The subject property was located on the north side of Ursula Avenue, approximately 105 ft.
west of South 271" Lane. The property has 50 ft. of frontage along Ursula Avenue and a
depth of 100 ft. with a lot size of 5,000 square feet. The adjacent zoning is R-1 (single family
residential) District in all directions. Surrounding land use include single-family residential.

Los Encinos Il Subdivision was recorded on December 4, 2006. The Board of
Commissioners amended the zoning ordinance in 1999 to require 1 parking space beyond
the front yard setback in order to enhance the appearance of single family residential areas.
The subject property and subdivision is subject to compliance with the zoning ordinance
requirement of the one parking space beyond the front yard setback line. The application for
the variance request was submitted on November 12, 2020 after building Inspection staff
noticed the enclosed garage during an inspection for a different building permit for subject

property.

The variance request #1 was to not provide a parking space beyond the front yard setback
by enclosing the garage measuring 11 ft. by 18 ft. The submitted site plan shows a driveway
measuring 21 ft. by 20 ft. accommodating the number of two required parking spaces. The
intent for the requirement of locating one parking space beyond the front yard setback line
is to improve the street yard appearance of single-family residence areas by reducing the
number of cars parked along the street and within the front yard.

There were no variance requests on file for garage enclosures in the subdivision; a site
inspection confirmed that there are two visible garage enclosures on the same street and
three more visible garage enclosures around the neighborhood (one on S 27™ Ln. and two
on Wanda Ave.)

- There was a Building Permit for a garage enclosure at 2701 Ursula Ave and was
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approved by the Planning Department on June 29, 2017 with the condition that a
driveway be built in the back of the property along S. 27" Street to comply with the
one vehicle beyond the front yard setback requirement.

- The rest of the visible garage enclosures in the neighborhood do not have any
building permits on file.

Should the request be approved, it may encourage other property owners to request a
variance to enclose their garage. Approval of the request will allow the proposed
construction to remain as depicted on the site plan.

The variance request #2 was to allow an encroach of 6 ft. into the 6 ft. side yard setback
along the east property line for an existing metal canopy measuring 6 ft. by 10 ft. The
standard side yard setback for a lot in R-1 (single family residential) district was 6 ft. A site
inspection indicated that the existing canopy extends all the way to the east property line.
As per City’s ordinance no structures are allowed to be built on any setbacks.

Staff had not received any phone calls or concerns in regards to the variances requests.
Staff recommended disapproval of the variance request.

Mr. Juan Jimenez asked staff to reiterate on the enclosures of the garages in the
neighborhood. Ms. Garza stated there were two variance requests. One was for the
enclosure of the garage and the second one was for the canopy. Regarding the garage
enclosure, Ms. Garza went to inspect to see if other neighbors had done the same. There
were no permits on file but did see three visible enclosed garages but there were no
permits for those three enclosed garages. The applicant wanted to remove the garage
door and do what was shown on the photo but because he did receive a stop work order
he would have to go through the process first. He started enclosing it from the inside. For
the garage enclosure it was a special exception.

Mr. Alejandro Reyes, Jr., the applicant, stated he wanted to enclose the garage as a room
for this eldest son. The metal canopy on the side was for protection from the sun for his
dog. He stated he was not aware of having it done without a permit.

Mr. Juan Jimenez asked the applicant if he had gutters on the canopy or any complaints
from his neighbor. Mr. Reyes stated he did not have gutters or complaint from his
neighbor.

Chairperson Diaz explained to the applicant that their concern was that he could enclose
the canopy in the future. Mr. Reyes stated he could remove the canopy but his main
concern was to keep the enclosed garage.

Chairperson Diaz asked if there was anyone present or on Zoom in favor of the variance
request other than the applicant. There was no one else in favor of the variance request.

Chairperson Diaz asked if there was anyone present or on Zoom in opposition of the
variance request. There was no one in opposition of the variance request.
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Chairperson Diaz explained to the applicant that if he sells the house the new owner
would have to come before the Board and request for the same requests because it did
not run with the land.

Mr. Jose Gutierrez moved to approve the special exception and disapprove variance
request #2. Ms. Sylvia Hinojosa seconded the motion. The Board voted unanimously to
approve the special exception and disapprove variance request #2 with five members
present and voting.

d) Request of Jorge Herrera for the following variance to the City of McAllen Off-
Street Parking and Loading Ordinance to allow 8 parking spaces instead of the
required 9 parking spaces at Lot 3, Block 54, McAllen Addition Subdivision,
Hidalgo County, Texas; 612 South 15" Street. (ZBA2020-0083) (TABLED:
12/17/2020)

Vice-Chairperson John Millin moved to remove the item from the table. Ms. Sylvia
Hinojosa seconded the motion. The Board voted unanimously to remove the item from
the table with five members present and voting.

Mr. Garza stated Jorge Herrera on behalf of Ron Surprise, requests the following variance
to allow 8 parking spaces instead of the required 9 parking spaces. The applicant indicated
that he is requesting the above variance in order to comply with the city ordinance dumpster
requirement.

The property was located on the west side of South 15" Street, 100 ft. north of Galveston
Avenue. The property has 50 ft. of frontage along South 15" Street and 140 ft. of depth for
a tract size of 7,000 sq. ft. The property was zoned R-3A (multifamily residential apartments)
District. The adjacent zoning was C-3 (general business) District to the north and west, R-
3A District to the east and south, and R-2 (duplex-fourplex residential) District to the
northwest and southwest. The property is currently vacant.

The recorded map was McAllen Addition Subdivision. A variance application for the
proposed 8 parking spaces instead of the required 9 was received on November 18, 2020.

On April 9, 2003, the Zoning Board of Adjustments & Appeals voted to grant a variance to
allow 8 parking spaces instead of the required 9 parking spaces at Lot 10, Block 53, 613
South 15™ Street in order to be used for trash pickup purposes.

The variance request was to allow 8 parking spaces instead of the required 9 spaces.
Currently the lot was vacant, the owner was planning to build a six one-bedroom unit
apartment complex on the lot. Based on the number of bedrooms the applicant was required
to provide 9 parking spaces. Section 138-395 requires for an apartment/condominium
building with five or more unites to provide 1.5 parking spaces for each efficiency, studio
apartment, and on bedroom living unit.

The required parking was not being met because there was a dumpster occupying one of
the parking spaces. Section 110-49 requires a buffer to be provided to screen refuse areas
(including refuse dumpsters, compactors and contained compacters) from public streets.
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The trash pickup was along the alley. In order to accommodate this arrangement, the
applicant was proposing to occupy 1 parking space.

Planning Department had not received any calls in opposition to the requests.

At the Zoning Board of Adjustment and Appeals meeting of December 17, 2020, no one
appeared in opposition to the variance request. The applicant was present. The Board
unanimously voted to table the variance request in order allow Victor Flores, City Attorney,
time to make a determination on the type of request that the application should be
processed as. There were five members present and voting.

Staff recommended approval of the special exception request.

Vice-Chairperson Millin asked staff if this was a new ordinance that was allowed for a
special exception. Mr. Garza stated it was advertised as a variance and in order to comply
with the City they did it as a special exception.

Mr. Jorge Herrera, the applicant (via Zoom) stated he was requesting a variance for one
less parking space in order to use it for the trash container. They were constructing
apartments.

Ms. Hinojosa asked staff what was the area to the left of parking lot 5. Mr. Garza stated it
was landscaping.

Chairperson Diaz asked if there was anyone present or on Zoom in favor of the variance
request other than the applicant. There was no one else in favor of the variance request.

Chairperson Diaz asked if there was anyone present or on Zoom in opposition of the
variance request. There was no one in opposition of the variance request.

Ms. Sylvia Hinojosa moved to approve the special exception as per staff's
recommendation. Mr. Jose Gutierrez seconded the motion. The Board voted unanimously
to approve the special exception with five members present and voting.

3. FUTURE AGENDA ITEMS:
a) 1106 North 17t Street
b) 2812 Jay Avenue
c) 8300 North Ware Road

4. EXECUTIVE SESSION, CHAPTER 551, TEXAS GOVERNMENT CODE, SECTION
551.071 (CONSULTATION WITH ATTORNEY)

a) Consultation with Attorney regarding Cause No. C-4270-20-J; Jack
Edwards v. The City of

McAllen, Texas, and Zoning Board of Adjustment and Appeals of the City
of McAllen, Texas.
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The board would be going into Executive Session at 5:18 p.m.

The Board reconvened at 5:24 p.m.

ADJOURNMENT

There being no further business to come before the Zoning Board of Adjustment and

Appeal, Ms. Sylvia Hinojosa moved to adjourn the meeting. Mr. Jose Gutierrez seconded
the motion, which carried unanimously with five members present and voting.

Chairperson Erick Diaz

Carmen White, Secretary



Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: January 15, 2021

SUBJECT: REQUEST OF LAURA E. ALVAREZ FOR THE FOLLOWING VARIANCES TO THE
CITY OF MCALLEN ZONING ORDINANCE TO ALLOW: 1) AN ENCROACHMENT
OF 3.5 FT. INTO THE 6 FT. EAST YARD SETBACK FOR AN EXISTING WOODEN
STORAGE SHED MEASURING 10 FT. BY 16 FT. WITH A WOODEN CANOPY
MEASURING 6 FT. BY 16 FT. AND 2) TO NOT REQUIRE A 5 FT. SEPARATION
FOR AN ACCESSORY BUILDING TO THE MAIN BUILDING, FOR AN EXISTING
WOODEN STORAGE SHED MEASURING 10 FT. BY 16 FT. WITH A WOODEN
CANOPY MEASURING 6 FT. BY 16 FT. AT LOT 74, OAKS PLACE SUBDIVISION,
HIDALGO COUNTY, TEXAS; 2812 JAY AVENUE. (ZBA2020-0088)

REASON FOR APPEAL.:

The applicant is requesting the variances to allow an existing wooden storage shed with a wooden
canopy to remain at its current location. The wooden storage shed and wooden canopy require a
variance for an encroachment into the east side yard setback and a variance for the distance from
the main building.

PROPERTY LOCATION AND VICINITY:

The subject property is located on the north side of Jay Avenue, 325.6 ft. east of North 29th Street.
The property has 64 ft. of frontage along Jay Avenue and a depth of 110 ft. with a lot size of 7,040
sg. ft. The adjacent zoning is A-O (agricultural and open space) District to the north and R-1 (single-
family residential) District to the east, west and south. Surrounding land use include single-family
residences, Reynaldo G. Garza Elementary School, and Lark Community Center and Library.

R-1 | (SINGLE FAMILY RESIDENTIAL) (AGRICULTURAL & OPEN SPACE)




BACKGROUND AND HISTORY:

Oaks Place Subdivision was recorded on November 18, 1986. Hidalgo County Appraisal District
records show that the residential home was built in 1987. The applicant stated that the storage shed
was constructed in 2015 and replaced an older storage shed which was built in 1990 according to the
Hidalgo County Appraisal District records. The applicant mentioned that they had verbally informed the
City about the storage building before constructing it, but the staff had informed them that no building
permit was required since it was less than 200 sq. ft. She stated that she was not aware of the setback
and minimum separation requirement and located the storage shed where she had drainage issues
from the adjacent property to the east. She included that the adjacent property’s pool is built higher than
their house, therefore the pool’s water would come into their property when it rained, leaving their side
and back yard muddy before they placed the storage shed there. In addition, she mentioned that if she
moved it out of the side setback, it would encroach into the rear yard setback and easement. The
applicant received a SWO (Stop Work Order) from the City of McAllen on November 16, 2020. An
application for a building permit for the existing storage shed and a proposed porch was submitted on
November 17, 2020, which was disapproved during the building permit review process due to the
encroachment into the side yard setback. The application to request the variances was submitted on
December 14, 2020.

ANALYSIS:
The plat indicates 6 ft. as the side yard setback.

Request #1 is for a variance to allow an encroachment of 3.5 ft. into the 6 ft. side yard setback along
the east property line for an existing wooden storage shed measuring 10 ft. by 16 ft. with a wooden
canopy measuring 6 ft. by 16 ft. The storage building is used to store household items. The storage
building is located at the rear of the property and was built in 2015 according to the application. Storage
buildings that are 200 sq. ft. or less in size do not require a building permit, but must respect the zoning
district setbacks in which they are located. The applicant could reduce the canopy and relocate the
storage shed to eliminate this code deficiency.

Request #2 is for a variance is to not require 5 ft. separation for an existing wooden storage shed
measuring 10 ft. by 16 ft. with a wooden canopy measuring 6 ft. by 16 ft. The storage shed is located
at the rear of the property and its canopy overhangs the patio’s canopy that is part of the house. The
McAllen Code of Ordinance states that an accessory building shall be no closer than 5 ft. to the main
building. The applicant could attach the accessory building to the main building or reduce the canopy
and thus eliminate this code deficiency.

Approval of the variance requests will allow the storage shed to remain. Approval of the building
permit application is pending approval of this application.

During the site visit, staff noticed that there are other existing storage buildings in the area that appear
to be encroaching into the side and rear yard setbacks.

Staff has received a phone call in opposition to the request. The opposition stated that she is the
adjacent property owner to the east and that she was concerned about possible fire hazards and
property value reduction due to the location and appearance of the storage shed.

RECOMMENDATION:
Staff recommends disapproval of the variance requests. If the Board chooses to approve the
requests, the approval should be limited to the encroachments shown on the submitted site plan.
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Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on

economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of

Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete

responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.

***Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:
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2. Describ® hoW the varfance is necessary for the presefvation and enjoyment6f the legal property rights of the
owner:
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3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
rights other property owners enjoy in the area:
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4. Describe spetial conditions that are unique to this applicant or pr6 erty: -
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Chairman, Board of Adjustment Date
Signature

Board Action
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#4 Continued.....................

This means the rainwater drains from the neighbor’s property to ours along with
their irrigation and the slope of our property. The area stays wet for long periods
of time. This leaves an area that cannot be used for everyday enjoyment. The
placement of the shed covers this area and allows our grandchildren and
ourselves to have an area of grass and playing.

In addition, we placed it in this location based on shed and other structures
throughout McAllen. Structures are located at the property line or less then the
required distance. We called the permitting department and they said the size of
the shed was fine and we do not need a permit. Nothing was mentioned in regard
to being too close to property lines. We took the time to go around McAllen and
saw hundreds of structures at or on the property lines. We placed the shed in
regards to our findings. Our building has been in place for 5 years and since then
we have seen new structures placed less than our two and a half feet from the
property line. We don’t want to move our shed and | am sure that the hundreds
of other homeowners in McAllen don’t want to move their structures as well. We
hope you understand that we respect the City and, in the future, will make sure
we are to code before making changes. Thank you.
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CILUsT o X

BBl Vi ATIEN

P.O. BOX 220 McALLEN, TEXAS 78505-0220
APPLICATION MUST BE COMPLETE

{Plaasa funa ar nrint In hlack or hlua ink)

RESIDENTIAL PERMIT APPLICATION

REV. 3/2020

PERMIT APPLICATION REFERENCE NUMBERQE&%ED Y54

— YES L2 NV

SUBDIVISION

Osks PIHELS

LoT ZZ/ BLGOK

SITEADDRESS  ST.MO. 922/.;? st JIAY Av f/f/(/f

4. 00

4<.00

Park Dsvslopment Fes §

; Consiruction Gost Parmit Fee $

o ] )

w Valus $ 4oubte Fes §

g e - =
&= Zoning Total Fes $ q LQ - OO
o

Park Zongs

The foragoing fs & trus and corrsct descriplion of the improvement proposad by ths undesrsigned applicant and the applicant slates that hs will havs full authority over canstruction of
sams. Ths building permit shall not bs held to parmit or be an approval of the viclation or modiication of any provisions ef Gity ordinances, codes, subdivision rasticiions of State law
or be a walver by ths City of such viclation. Alteralion changss or devistions from the plans suthorized by this parmitis unlaviul without writtsn authorization from the Building
Inspection Deparment. The applicant herby agraes to comply with 2ll City ordinances, cedes, subdivision, restrictions and Stats laws and assume &l responsibility for such
compliance. It is understood that the improvements shall not be occupied until a Certificats of Occupancy has bzen issusd. Every permit issuad shall become invalid unless
the work autharized by such permitis commenced within six months afier its issuancs or if the work authorized by such psrmit is suspanded or ahandoned for six months afier the tims

of work Is commenced. This parmit is good for one year only.

Lavre, & Alvares (/%

PRINT (AUTHORIZED AGENT/OWNER) SIGMATURE
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EMAIL ADDRESS (required)

DATE 7





































	 At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session under Texas Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the attorney to the Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be permitted under one or more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.
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