AGENDA

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING
THURSDAY, JANUARY 25, 2024 - 4:30 PM
MCALLEN CITY HALL, 1300 HOUSTON AVENUE
CITY COMMISSION CHAMBERS, 3RP FLOOR

At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session under Texas
Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the attorney to the
Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts
with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of Adjustment and
Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be permitted under one or
more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.

CALL TO ORDER - Chairperson Jose Gutierrez
1. MINUTES:

a)

Minutes for the meeting held on January 11, 2024

2. PUBLIC HEARINGS:

a)

b)

d)

Request of Jose M. Escobedo, for a Special Exception to the City Of McAllen Zoning
Ordinance to allow and encroachment of 10 feet into the 20 foot front yard setback for a
proposed carport measuring 20 feet by 12 feet at Lot 1, Block 18, College Heights
Subdivision, Hidalgo County, Texas; 2001 Newport Avenue. (ZBA2023-0121)

Request of Abel Montilla for a Special Exception to the City of McAllen Zoning Ordinance
to allow an encroachment of 7 feet into the 60-foot front yard setback for a proposed open
canopy measuring 51 feet by 18 feet at Lot 1, Montilla Subdivision, Hidalgo County, Texas;
2600 Trenton Road. (ZBA2023-0125)

Request of Allen Gray on behalf of Amanda Wright, for a Variance to the City of McAllen
Zoning Ordinance to allow an encroachment of 4 feet into the 25-foot front yard setback for
a bedroom addition at Lot 1, Red Leaf Estates Subdivision, Hidalgo County, Texas; 1701
Wisteria Avenue. (ZBA2023-0122)

Request of Scott Meyer on behalf of ScottsDale Properties, LTD for a Variance to the City
of McAllen Zoning Ordinance to allow an encroachment up to .63 feet into the 10 feet side
yard setback along South 31st Street for an existing commercial building at Lot 1,
McAllen/Mission Work Force Subdivision, Hidalgo County, Texas; 3201 Highway 83.
(ZBA2023-0124)

Request of Martin Ramirez for a special Exception to the City Of McAllen Zoning Ordinance
to allow and encroachment of 15 feet into the 20-foot front yard setback for an existing
carport measuring 20 feet by 22 feet at Lot 2, The Rocks Subdivision, Hidalgo County,
Texas; 8214 North 23rd Lane. (ZBA2023-0123)

3. FUTURE AGENDA ITEMS

a)
b)
c)
d)

522 South 22nd Street

2004 Galveston Avenue

4813 South 29th Street

1023 South Bicentennial Boulevard

ADJOURNMENT:

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE PLANNING DEPARTMENT (681-1250)
72 HOURS BEFORE THE MEETING DATE. WITH REGARD TO ANY ITEM, THE ZONING BOARD OF ADJUSTMENTS AND
APPEALS MAY TAKE VARIOUS ACTIONS, INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR
PARTICULAR ACTION AT A FUTURE DATE.



STATE OF TEXAS
COUNTY OF HIDALGO
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals convened in a Regular
Meeting on Thursday, January 11, 2024at 4:30 p.m. in the McAllen City Hall,

Commission Chambers with the following present:

Present:

Absent:

Staff Present:

Ann Tafel

Hugo Avila

Hiram A. Gutierrez
Juan Mujica
Pablo Garcia

Jose Gutierrez
Rogelio Rodriguez
Alex Lamela

Benito Alonzo
Edgar Garcia
Rodrigo Sanchez
Hilda Tovar
Samantha Trevino
Natalie Moreno
Jessica Puga
Carmen White

Vice-Chairperson
Member

Member
Alternate
Alternate

Chairperson
Member
Alternate

Assistant City Attorney |
Planning Director
Senior Planner

Planner Il

Planner |

Planner |

Technician |
Administrative Assistant

CALL TO ORDER -Vice-Chairperson Ann Tafel

1.

MINUTES:

a) Minutes for the meeting held on December 20, 2023.

The minutes for the meeting held on December 20, 2023 were approved. The motion to
approve the minutes were made by Mr. Hugo Avila. Mr. Pablo Garcia seconded the motion,
which carried unanimously with five members present and voting.

As per Chairperson Jose Gutierrez’s suggestion, the following items had been
recommended for approval by staff. They are as follows:

2.

a)

b)

PUBLIC HEARINGS:

Request of Elda Langoni for a Special Exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 20 feet into the 20 feet front yard setback
for an existing metal carport measuring 20 feet by 12 feet, at Lot 37, La Lomita
States Subdivision, Hidalgo County, Texas; 2913 La Vista. (ZBA2023-0116)

Request of Maria Elena Garza for a Special Exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 12 feet into the 20 feet front yard setback
for a proposed metal carport measuring 20 feet by 20 feet, at Lot 28, Linda Vista
Subdivision, Hidalgo County, Texas; 2538 Lindberg Avenue. (ZBA2023-0117)

Request of Thirumurugan Gopalasamy, for a Variance to the City of McAllen Zoning
Ordinance to allow an encroachment of 9.75 feet into the 25 feet rear yard setback
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for a proposed covered patio at Lot 28, The Embers Subdivision, Hidalgo County,
Texas; 305 Cornell Avenue. (ZBA2023-0120)

d) Request of Dennis Steele, for Variances to the City of McAllen Zoning Ordinance to
allow: 1) an encroachment of 4.5 feet into the 10 feet rear yard setback and 5 feet
into the 10 feet east side yard setback for an existing swimming pool, 2) an
encroachment of up to 10 feet into the 10 feet east side yard setback for an existing
covered patio and barbecue grill area, and 3) an encroachment of 4.8 feet into the
10 feet rear yard setback and 3.6 feet into the 6 feet west side yard setback for an
existing shed at Lot 23, Brookwood Subdivision Unit 2, Hidalgo County, Texas; 4101
Zinnia Avenue. (ZBA2023-0119)

Vice-Chairperson Ann Tafel asked if there was anyone else present in opposition or in
favor of the special exceptions/variances. There was one in favor of the special
exceptions/variances.

Mr. Hugo Avila moved to approve the special exceptions and variances. Mr. Alex Lamela
seconded the motion. The Board voted to approve the special exceptions and variances
with five members present and voting.

e) Request of Ramiro Ramirez for the following Special Exception to the City of
McAllen Zoning Ordinance to allow an encroachment of 20 feet into the 20 feet front
yard setback for an existing carport measuring 19 feet by 19 feet, at Lot 53, Arthur
Terrace Subdivision, Hidalgo County, Texas; 6304 North 36th Street. (ZBA2023-
0103) (TABLED: 12/20/2023)

Mr. Hugo Avila moved to remove item from the table. Mr. Hiram Gutierrez seconded the
motion. The Board voted unanimously to remove the item from the table with five members
present and voting.

Ms. Moreno stated the applicant was requesting to allow an encroachment of 20 feet into
the 20 feet front yard setback for an existing carport. The applicant is requesting the carport
to remain for protection of the family’s vehicles from adverse weather elements.

The subject property was located along the east side of North 36" Street between North
35" Street and North 36™ Street. The Lot had 68 feet of frontage along North 36" Street
and a depth of 100 feet for a total Lot size of 6,800 square feet. The property was zoned
R-1 (single family residential) District. There was R-1 District in all directions except to the
west across North 36™ Street there was C-2 (neighborhood commercial) District and was
the site for El Rodeo Meat Market and El Rodeo Taco Express Restaurant.

Arthur Terrace Subdivision was recorded on June 22, 1982. The plat states a front yard
setback of 20 feet. A stop work order was issued on June 10, 2023 for a carport built without
a permit. A building permit application was submitted on September 22, 2023. A Special
Exception request application was submitted on November 15, 2023.

The Special Exception request was for an existing metal carport that encroaches 20 feet
into the 20 feet front yard setback. The applicant would like the carport to remain in order
to provide protection from adverse weather conditions such as hail, rain and excessive
sunlight, for the family’s vehicles.
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There was an existing two-car garage, which the applicant stated was used to park his
daughter’s vehicle(s).

The property owner states that a contractor was hired for the construction of the carport,
but subsequently learned that building permits had not been obtained.

Front yard setbacks help keep the character of single-family residential areas by
maintaining the street yard and curb appeal of properties in a subdivision.

There was no alley at the rear of the property that would allow for relocation of the carport
out of the front yard setback.

Special Exceptions are issued to and recorded for the present applicant/owner only. A
change in ownership would require the new owner to apply for a Special Exception.

During a site visit of Arthur Terrace Subdivision, Staff noticed there were 2 carports with
possible encroachments along North 36" Lane at Lots 22 and 23. A review of Planning
Department records did not reveal any application for building permits or Special
Exceptions granted for these existing carports on these Lots.

Staff had received a letter signed by three residents in support of this Special Exception
request.

At the Zoning Board of Adjustments and Appeals meeting of December 20, 2023, no one
appeared in opposition of the Special Exception request. Mr. Ramiro Ramirez, the
applicant stated that a builder had been hired but resulted in an unfinished carport and
he finished the construction himself. He stated the family uses the carport for shade.
Board member Tafel stated that carports do not add to property values. Chairman
Gutierrez reminded the applicant that since the recommendation from staff was
“disapproval” a super majority of votes is required in order for the Board to grant
approvals. The applicant was informed that the request could be tabled if he so chose
the opportunity so the request can be heard by a full (five member) Board since there
were only four members present. The applicant opted for the request to be tabled in order
to be heard by a full Board. The Board members voted to table the request until it can be
heard by a full Board. The vote was three members in favor of the motion to table the
request with one Board member voting nay. Board member Tafel voted nay.

Staff recommended disapproval of the Special Exception request since there are no other
carports along North 36" Street between Lark and Gull Avenues. If the Board approves
the request, approval should be limited to the encroachment shown on the submitted site
plan.

Vice-Chairperson Tafel explained for the Board members who were not present at the last
meeting concerning the situation of this case.

Mr. Ramiro Ramirez, 6304 North 36" Street. The applicant stated that when does his family
gatherings they move the vehicles out into the street. He also uses the carport for his
vehicles. He did agree the street was narrow but that other residents park their vehicles in
the street as well. He stated there were two other carports nearby in the same subdivision.
Mr. Ramirez stated his two neighbors on each side of him were in favor of the carport.
Board member Avila asked the applicant to explain what exactly happened to the carport.
Mr. Ramirez stated he hired a contractor who did work on his daughter's home. When the
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contractor came to start the job, he only installed the beams. He stated that the contractor
did not return for two days. When he returned, he mentioned to Mr. Ramirez that his father
had passed away and needed the money for the burial. At which time, he gave him the
money and never returned to finish the job. Mr. Ramirez made a report. Board member
Mujica asked the applicant when the carport was completed. Mr. Ramirez stated about a
year and a half.

Board member Mujica had concerns regarding the impact of the structure for the remainder
of the neighborhood. It did not go through the process the City had in place for permitting.

Following discussion, Mr. Juan Mujica moved to disapprove the special exception until the
next meeting. Mr. Alex Lamela seconded the motion. The Board voted to disapprove the
special exception with four members voting aye and one voting nay, Mr. Hugo Avila.

f) Request of Gerardo Morales, for a Variance to the City of McAllen Zoning Ordinance
to allow an encroachment of 17 feet into the 18 feet rear yard setback and 6 feet
into the 6 feet east side yard setback for an existing pergola at Lot 65, Spanish Oaks
@ Frontera Subdivision, Hidalgo County, Texas; 705 Grambling Avenue.
(ZBA2023-0118)

Ms. Trevino stated the request was to allow encroachments of 17 feet into the 18 foot rear
yard setback, and 6 feet into the 6 foot east side yard setback for an existing pergola.

The subject property was located along the south side of Grambling Avenue approximately
59.25 feet east of North 8™ Street. The property was zoned R-1 (single-family residential)
District. There was R-1 District in all directions, except to the south there is C-3 (general
business) District.

Spanish Oaks @ Frontera Subdivision was recorded May 8, 2018. The plat shows an 18-
foot rear building setback line and a 6-foot interior side yard setback. A stop work order
was issued July 28, 2023 for construction without a permit. An application for a building
permit was submitted on August 3, 2023. A citation was issued September 28, 2023. The
variance request application was submitted November 10, 2023.

Furthermore, the applicant was requesting that the pergola with its encroachments be
allowed to remain. The applicant stated that the pergola would help to provide shade for a
proposed hot tub that will be used for therapy purposes for a family member.

According to the dimensions and distances shown on the submitted site plan at the rear
yard area, there was insufficient space to accommodate placement of the pergola in its
current form without encroaching into the rear yard setback. At best, relocation would
minimize the rear yard setback encroachment; however, the encroachment along the
interior east side yard could be eliminated. The structure was built on a concrete
foundation. There is a concrete wall at the rear of the property that screens the pergola
from the alleyway.

A review of Planning Department records did not reveal any other variances granted within
the Subdivision.

Staff had not received any phone calls, emails, or letter in opposition to the variance
request.



Zoning Board of Adjustment & Appeals
January 11, 2024
Page 5

Staff was recommending disapproval of the variance request since reduction in size and
relocation may achieve compliance.

Vice-Chairperson Tafel asked staff if there were any utility lines across the rear. Staff stated
there were none.

Board member Avila asked staff if the new wall that is shown across the alley was that
because the lot next door was commercial lot. Staff stated it was the end of the subdivision.

Mr. Gerardo Morales, 705 Grambling Avenue, McAllen. The applicant stated he was
requesting a variance but never obtained a permit. He asked the builder and he stated he
had built many pergolas and never needed a permit. Vice-Chairperson Tafel explained to
the applicant the difference between a variance, which runs with the land, anyone could
build anything there, and a special exception, was to the current owner. If he were to sell
the house, the new owner would have to return to obtain a permit for the pergola.

Board member Mujica had an issue with the side encroachment concerning a fire hazard.

Vice-Chairperson Ann Tafel asked if there was anyone else present in favor of the variance
request. There was no one in favor of the variance request.

Vice-Chairperson Ann Tafel asked if there was anyone present in opposition of the
variance request. There was no one in opposition of the variance request.

Ms. Trevino stated there was one neighbor who called inquiring the case that was in favor
of the variance request.

Following discussion, Mr. Juan Mujica moved to disapprove the variance request. Mr.
Pablo Garcia seconded the motion. The Board voted to disapprove the variance request
with five members present and voting.

3. FUTURE AGENDA ITEMS:
a) 2001 Newport Avenue
b) 1701 Wisteria Avenue
c) 8214 North 23 Street
d) 3201 Highway 83
e) 2600 Trenton Road
f) 12505 North 40" Street
g) 3305 Whetstone Avenue
h) 3500 Ventura Avenue
i) 12509 North 40" Street
j) 4012 Ventura Avenue
k) 12500 North 40" Street
) 12606 North 33 Lane
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m) 3300 Wolf Creek Avenue

n) 3700 Ventura Avenue

0) 3302 Wolf Creek Avenue

p) 3300 Whetstone Avenue
ADJOURNMENT

There being no further business to come before the Zoning Board of Adjustment and
Appeal, Chairperson Jose Gutierrez moved to adjourn the meeting.

Chairperson Jose Gutierrez

Carmen White, Administrative Assistant



Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: January 10, 2024

SUBJECT: REQUEST OF JOSE M. ESCOBEDO, FOR A SPECIAL EXCEPTION TO THE CITY
OF MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 10
FEET INTO THE 20 FOOT FRONT YARD SETBACK FOR A PROPOSED CARPORT
MEASURING 20 FEET BY 12 FEET AT LOT 1, BLOCK 18, COLLEGE HEIGHTS
SUBDIVISION, HIDALGO COUNTY, TEXAS; 2001 NEWPORT AVENUE. (ZBA2023-
0121)

REASON FOR APPEAL: The applicant is requesting to encroach 10 feet into the 20 foot front yard
setback for a proposed carport that will be used for protection from adverse weather conditions for
an elderly household member. The proposed carport will also serve for protection of the family
vehicles from the extreme hot temperatures and will help maintain the cars’ exterior. The applicants
home does not have a garage.

PROPERTY LOCATION AND VICINITY: The subject property is located at the southwest corner of Newport
Avenue and South 20" Street. The property is zoned R-2 ( duplex-fourplex residential) District. There is R-2
District in all directions.

BACKGROUND AND HISTORY: College Heights Subdivision was recorded December 28, 1926. The plat
does not indicate setbacks. The subdivision was recorded prior to 1979 and the applicable setbacks were
subject to the 1945 Zoning Ordinance. The front yard setback is 20 feet as the average front yard setbacks
established by existing structures within the block. The Special Exception request was submitted December
15, 2023.



ANALYSIS: The applicant is requesting to encroach 10 feet into the 20 foot front yard setback for a proposed
carport that will be used to protect his elderly mother in law from the weather elements while accessing the
family vehicle.

At the Zoning Board of Adjustments and Appeals meeting of October 5, 2022 the Board unanimously voted to
approve a special exception for an encroachment of 16 feet into the 26 foot front yard setback for a proposed
carport measuring 20 feet by 20 feet at Lot 2, Block 18, College Heights Subdivision.

At the Zoning Board of Adjustments and Appeals meeting of July 13, 2023 the Board unanimously voted to
approve a special exception for an encroachment of 13.5 feet into the 20 foot front yard setback for a
proposed carport measuring 20 feet by 20 feet at Lots 23 & 24, Block 11, College Heights Subdivision.

At the Zoning Board of Adjustments and Appeals meeting of October 5, 2022 the Board unanimously voted to
approve a special exception for an encroachment of 16 feet into the 26 feet front yard setback for a proposed
carport measuring 20 feet by 20 feet at Lot 2, Block 18, College Heights Subdivision.

At the Zoning Board of Adjustments and Appeals meeting of June 3, 2020 the Board unanimously voted to
approve a special exception for an encroachment of 20 feet into the 20 feet front yard setback for a proposed
carport measuring 18 feet by 28 feet at Lot 14, Block 11, College Heights Subdivsion.

Measurements provided are without benefit of a survey.

Special exceptions are issued to and recorded for the present applicant/owner only. New property owners
would need to apply for a new special exception request.

Staff has not received any phone calls, emails, or letters in opposition to the special exception request.

RECOMMENDATION: Staff is recommending approval of the request since there have been other similar
requests approved within the subdivision. The structure will not change the character of the neighborhood.
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APPEAL TO ZONING BOARD OF (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE
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| certify that | am the actual owner of the property described above and this application is being submitted with my
consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have attached written evidence
of such authorization.

Signature )&f\#' M C’*’\A Date \2/l5/ 2023

| S | ECEIVE
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REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: January 10, 2024

SUBJECT: REQUEST OF ABEL MONTILLA FOR A SPECIAL EXCEPTION TO THE CITY OF
MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 7 FEET
INTO THE 60 FOOT FRONT YARD SETBACK FOR A PROPOSED OPEN CANOPY
MEASURING 51 FEET BY 18 FEET AT LOT 1, MONTILLA SUBDIVISION, HIDALGO
COUNTY, TEXAS; 2600 TRENTON ROAD. (ZBA2023-0125)

REASON FOR APPEAL: The applicant is requesting to encroach 7 feet into the 60 foot front yard
setback for a proposed covered canopy that will be used as protection from weather conditions for
employees.

C=8E

AL R 2 »
L TaVE 14
R-1  (SINGLE FAMILY RESIDENTIAL)
IE3) (GENERAL BUSINESS)
[/A0" (AGRICULTURAL & OPEN SPACE)

"RaT (TOWNHOUSES)

PROPERTY LOCATION AND VICINITY: The subject property is located along the north side of Trenton
Road at the intersection of Trenton Road and North 26" Street.. The property is Zoned C-3 (general business)
District, and is the location for King’s Fast Lube.

BACKGROUND AND HISTORY: Montilla Subdivision was recorded on January 22, 2010. The plat states a
60 foot front yard setback along Trenton Road. The application for a commercial building permit for
construction of a canopy to the existing building was submitted August 21, 2023. The application for the
Special Exception request was submitted December 21, 2023.

1



ANALYSIS: The applicant is requesting to encroach 7 feet into the 60 feet front yard setback for a proposed
covered canopy that will be used to protect the employees while they work from the weather elements.

At the Zoning Board of Adjustments and Appeals meeting of July 7, 2022 the Board unanimously voted to
approve a special exception for an encroachment of 19 feet into the 50 feet front yard setback for a proposed
canopy measuring 21.51 feet by 44.24 feet at Premier Storage Subdivision.

Measurements provided are without benefit of a survey.

Special exceptions are issued to and recorded for the present applicant/owner only.  New property owners
would need to apply for a new special exception request.

Staff has not received any phone calls, emails, or letters in opposition to the special exception request.

RECOMMENDATION: Staff recommends approval of the request since the location of the existing bays
within the building reduces work area and the proposed canopy will provide additional work space.
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"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:
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2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
owner:
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3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
rights other property owners enjoy in the area:
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4. Describe special conditions that are unique to this applicant or property:
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ERAL NOTES:
Boundary information based on recorded

Montilla Subdivision dated December

22,2009, this is not a boundary survey.

Location of utilities are approximate. Ficld

verificalion will be required prior to all

construction. The contractor shall notify the  ABBREVIATIONS:

engineer of any conflicts with utilities. M.$.B.L. =Minimum Setback Line
Contractor shall obtain construction permit

from the City of McAllen prior to the

commencement of any construction activities.

Any utilities excavation over 4.0' in depth

from natural ground requires trench safety

excavation protection.

10 UTILITY EASTMENT

508°42'30"W
258.34'
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HINOJOSA

ENGINEERING, INC.

STRUCTURAL ENGINEERING

MISSION, TEXAS
FAX: (956) 581-2074

CIVIL ENGINEERING
E-MAIL: HINOJOSAENGINC@AOL.COM

108 W. 18TH ST,
(956) 581-0143

EXPIRATION DATE: 09/30/2023

REGISTRATION: F908

THE SEAL APPEARING ON THIS
DOCUMENT WAS AUTHORIZED BY W.R.
HINOJOSA PE 65226, ALTERATION OF A

SEALED DOCUMENT WITHOUT PROPER
NOTIFICATION TO THE RESPONSIBLE
ENGINEER IS AN OFFENSE UNDER THE

TEXAS ENGINEERING PRACTICE ACT.

TITLE:

KINGS FAST
LUBE CARWASH

1 DIMENSIONAL SITE PLAN

SCALE: 1"=30'

PROJECT# 22-110A

ISSUED: 12-20-2023

DRAWN BY: AT.J.
CHECKED BY:

RH. AT, S.N.

HINGJOSA ENGINEERING, INC. EXPRESSLY RESERVES ITS COMMON LAW COPYRIGHT AND OTHER PROPERTY RIGHTS IN THIS DOCUVENT, THIS DOCUMENT SHALL HOT BE REPRODUCED, COPIED, CHANGED OR DISCLOSED IN ANY FORM OR MANNER WHATSOEVER VTHOUT FIRST OBTAINING THE EXPRESS WRITTEN CONSENT OF HL.E. NG, 02023
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: January 18, 2024

SUBJECT: Request of Allen Gray on behalf of Amanda Wright, for a Variance to the City of McAllen
Zoning Ordinance to allow an encroachment of 4 feet into the 25 foot front yard setback
for a bedroom addition at Lot 1, Red Leaf Estates Subdivision, Hidalgo County, Texas;
1701 Wisteria Avenue. (ZBA2023-0122)

REASON FOR APPEAL: The applicant is requesting a variance to allow an encroachment of four
feet into the 25 foot front yard setback for a bedroom addition that will help to allow an expansion for
an existing bathroom that serves a family member with medical needs.

PROPERTY LOCATION AND VICINITY: The subject property is located alongside the south side
of Wisteria Ave and considered a cul-de-sac. The lot size is approximately 40,296.00 square feet.
The subject property is zoned R-1 (single family residential) District. The adjacent zoning is R-1
District in all directions.

[R-1 | (SINGLE FAMILY RESIDENTIAL)
| F1_ | (LIGHT INDUSTRIAL)




BACKGROUND AND HISTORY: The plat for Red Leaf Estates Subdivision was recorded March 7,
2008. The home was constructed on July 29, 2011 according to the Hidalgo Country Appraisal
records. The applicant, for the variance request for the proposed bedroom addition was submitted on
December 18, 2023.

ANALYSIS: Approval of the variance request would allow an encroachment of four feet into the 25 foot
front yard setback for the bedroom addition. The applicant states the variance is for the existing
bedroom that is to be expanded to accommodate an expansion for a bathroom or a family member due
to medical needs. In essence, the bathroom expansion will take up space from the bedroom. The
bathroom will be expanded replacing the closet space square footage permitting requirements. The
applicant would like to expand about 8 feet, only encroaching 4 feet into the 25 foot front yard setback.
If the variance request is approved, the applicant must comply with all other building and zoning
ordinance requirement.

Along Wisteria Avenue, Wisteria Terrace Subdivision requires a 20 foot front yard setback for both cul-
de-sac and regular lots.

A review of Planning Department records did not reveal any approved variances in the immediate area.
Staff has not received any phone calls, emails, or letters in opposition to the variance request.
RECOMMENDATION: Staff recommends approval of the variance request since the lot configuration

is irregular and front yard setback compliance is more difficult, as well as adjacent lots also deemed
cul-de-sacs are required a 20 foot front yard setback.
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. P. O. Box 220
Planning Department v s
APPEAL TO ZONING BOARD OF 56 681-127
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Legal Description k=1t 12ed leﬁv’é%wmcg Lot 1

Subdivision Name Vel \erl Botptes
Street Address 170\ Wiskeri .
Number of lots 1 Gross acres
Existing Zoning 21— Existing Land Use Bi\wihve, Rone -
Reason for Appeal (please%’&ﬁsﬁ?ﬁésé ' W,@ 4 4 togr /Za/alfl,u\/ jMMo
25" Setbwele o pecomidate 4 lmgm, ADR SPPCe. .

$300.00 non-refundable filing fee + [ $50.00 Recording Fee for Special Exception (carport)H

Project

[l Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Name __ R\\ens G‘lm'_\_ Phone QS 291 Sz
Address l/gﬂ)l\/ 0 Sivezt <55 € E-mail Mlen@ nvers Wolllens. tand
City /”OMW State A Zip 780

Applicant

Name AWA Mw_,w Phone G5lo
Address _[70] Wiskeq E-mail
city _pedlle State _ Ui Zip 7250

Owner

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

Yes [1 No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

Signature dﬁ(}/ﬁ(%{ﬂk/ Date IZ‘/ |3 ! 2023
Print Name AMMQA Wei GitT [1 owner [ Authorized Agent

Authorization

Accepted by Payment received by Date 0]
—DEC 182023
BY: Cw

Office

Rev 09/20




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land: |,

ACconmicluly

DoPiicony  Wishkes Yo Wove on SOnce \o efpratiie e

S, SHpee T hen Chi d itk

‘©
()
8_' 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:
|
O
Yy
C
o
@
o 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
0 rights other property owners enjoy in the area:
The It bps Boow b0 fouedele M Mditeoon] Brees ot wovid
| Ocmanchinest- @A/J;a/ Ue 25 ol Cildesne SelBpocs, |
4. Describe special conditions that are unique to this applicant or property:
the Qlercts Clitdl 1t Semt sl bl Reguiec ) s J11
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: January 18, 2024

SUBJECT: Request of Scott Meyer on behalf of ScottsDale Properties, LTD for a Variance to the
City of McAllen Zoning Ordinance to allow an encroachment up to .63 feet into the 10
feet side yard setback along South 315t Street for an existing commercial building at
Lot 1, McAllen/Mission Work Force Subdivision, Hidalgo County, Texas; 3201
Highway 83. (ZBA2023-0124)

REASON FOR APPEAL: The applicant is requesting a variance to allow an encroachment up to .63
feet into the 10 feet side yard setback for an existing commercial building.

PROPERTY LOCATION AND VICINITY: The subject property is located along the south side of
Highway 83 and west of South 29™" Street. The property is approximately 126,654 square feet. The
subject property is zoned C-3 (general business) District. The adjacent zoning is C-3 District to the
west, south and east. The property across Business Highway 83 to the north of the subject property
is zoned I-1 (light industrial) District. Surrounding land uses include the Texan Mobile Park, a
restaurant, a hotel and other commercial uses.

_ USBUSINESS g3

e
/’“—-‘.\lj J e

- (MOBILE HOMES)
I€ 3] (GENERAL BUSINESS)
[T (LIGHT INDUSTRIAL)




BACKGROUND AND HISTORY: The plat for McAllen/Mission Work Force was recorded December
19, 2001. The applicant submitted the variance request on February 21, 2023.

ANALYSIS: Approval of the variance request would allow an encroachment up to .63 feet into the 10
foot side yard setback for an existing commercial building that is the location for McAllen/Mission
Workforce Center. The submitted improvement survey shows a one-story brick commercial building.
The subject property does require a 30 foot side yard setback, however the minimum setback line
narrows into 10 feet south of the property. The applicant states the encroachment into the side yard
setback along South 31%t Street has existed since the construction of the building in 2002. The
encroachment of the building appears to consist mostly of decorative brick veneer and not the actual
wall for support of the building thus reducing the actual encroachment. In essence, the encroachment
is minor. The applicant also stated that to achieve setback compliance would require major renovation
to the building — ultimately affecting the tenant and surrounding neighbors. There is also a 10-foot utility
easement that runs along the east property line however both the setback and easement narrow to 10
feet at the area where the building is constructed. The utility easement abandonment process is
required in order to resolve the encroachment into the 10 foot utility easement.

A review of Planning Department records did not reveal any previously approved special exceptions or
variances for this property.

Staff has not received any phone calls, emails, or letters in opposition to the variance request.

RECOMMENDATION: Staff recommends approval of the variance request since the encroachments
are minor.
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n BN City of McAllen
Planning Department Mo s
APPEAL TO ZONING BOARD OF  (956) 681-1279 (tax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Lot 1, McAllen Mission Workforce Subdivsion

Legal Description

McAllen Mission Workforce Subdivision
3101 Highway 83

Subdivision Name

Street Address

Number of lots 1 Gross acres 2.91

Existing Zoning ©-3 Existing Land Use Office

Reason for Appeal (please use other side if necessary) The existing building encroaches into
side yard setback (encroachment varies between 4" to 8" into the setback)

] Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Scott Mever, V.P. of GP Inc., General 956-929-1255

IE($300.00 non-refundable filing fee + [0 $50.00 Recording Fee for Special Exception (carport)

Name _Partner for ScottsDale Properties LTD = Phone

Address 9111 N. McColl road E-mailSmeyer1039@aol.com

City McAllen State Texas Zip 78504

Owner

Name ScottsDale Properties LTD Phone 996-929-1255

Address 2111 N. McColl road E-mail Smeyer1039@aol.com
Zip 78504

city McAllen State 1€xas

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

L] Yes = No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

Signature//\'//’ﬂy/ Date (2 -20-23
Print Name SCoTT” MEYER V. Pre . = Owner D Authorized Agent

Office

Accepted by E Payment received by

Rev 10/18 O ./:




"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

The encroachment into the side-corner setback has existed since the

building was constructed in 2002 and no one was aware of the encroachment

©
()]
% 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:
5 In order to correct the setback, a major renovation to the building would
G
c be required and would affect the operation of the existing tenant and
o
o neighbors.
(O] 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
0 rights other property owners enjoy in the area:
The encroachment is less than 12 inches - no one has noticed or
been negatively impacted by the encroachment since the buildings
construction in 2002.
4. Describe special conditions that are unique to this applicant or property:
n/a
c
O
et
o
< Chairman, Board of Adjustment Date
© Signature
©
o
(af)]

Rev. 9/20
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3. Tille Company: Edwards Absiract and Tifle Co.
Commliment GF No. 951330

Effective Dole: Ociober 26, 2023; issued Date: November 6, 2023

From Schedule B:
9. Roodway Eosemenis recorded in Volume 218, Poge 24 and Volume 295, Page 460, both of the Deed Records,
14, 2000, recorded in Documeni No. 922213, Officiol

t doted
Hidalgo

4

Hidalgo Counly, Texos,
h. Access for E

Records, Hldalgo County, Texos. (Shown hereon) P
k. Rlght of Woy eosemeni dojed January 23, 1990, recorded in Documeni Neo. 147772, Offlclal Records,
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I Temporary Righ! of Woy Easemeni daled Decomber 03, 2001, racorded In Document No. 1030660, Officlal

Records, Hidalgo County, Texas. (Shown hereon)

m. Uflily Easemeni dated December 3, 200), recorded in Documen:
Toxos. (Shown hereon)

n. Bullding setback lines; 10.00-foo! ulliity ecsement; US Hwy 63 {Loop 374) across the front; os per mop racor

in Volume 38, Page 200, Map Records, Hidolgo Counly, Texas. {Shown hereon)

©. Eosomonts and reservotions as may appeor upon 1he recorde. “map and dedicotlon of sold subdivision.

4. Willlom A. Mongum, did nol ressarch or prepors g liile report or absiraci of 1ltle on the obove properiy.

Bullding, zoning, platting and/or regulaiory laws and/or ordinances al any municipal end/or ather governmeniol
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authorily will opply.
6. Note brick bullding encroaching Into 40.00' M.S.S.B.L.
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Map Revised: November 2, 1982

t No. 1030661, Officlal Records, Hidalgo County,

limited his inveatigaiion

IMPROVEMENT SURVEY
PLAT SHOWING
ALL OF LOT 1
McALLEN\MISSION
WORKFORCE
SUBDIVISION,
CITY OF McALLEN,

HIDALGO COUNTY, TEXAS,

VOLUME 38, PAGE 200,
H.C.M.R.

[ Borrower(s):
Silverback Invesiment Group LLC

and/or assign

The undersigned hereby stoie thot this sug
hereon, was made on the ground on 12462
direction, thal 1he only improvementi
shown, That there are no visible enf
overlopping, apparent conflicis, or A

as shuvn&Un.

2520 Buddy Owens Blvd., McALLEN, TEXAS 78504
PHONE (956) 249-8061
FIRM NUMBER 10113300

wimangumsurveying@gmail.com
BOOK I70 PG. 53

ded

DATE: 12/07/2023 JOB No. WLM23-042
T.B.P.L.S. PHONE NO. B12-239-5263

2023 WBL MANGUM SURVEYING ALL RIGHTS RESERVED







NOTICE
VARIANCE
FOR 3
THIS PROPERTY |




Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: January 12, 2024

SUBJECT: REQUEST OF MARTIN RAMIREZ FOR A SPECIAL EXCEPTION TO THE CITY OF
MCALLEN ZONING ORDINANCE TO ALLOW AND ENCROACHMENT OF 15 FEET
INTO THE 20 FOOT FRONT YARD SETBACK FOR AN EXISTING CARPORT
MEASURING 20 FEET BY 22 FEET AT LOT 2, THE ROCKS SUBDIVISION, HIDALGO
COUNTY, TEXAS; 8214 NORTH 23RD LANE. (ZBA2023-0123)

REASON FOR APPEAL: The applicant is requesting to encroach 15 feet into the 20 foot front yard
setback for an existing carport that is being used for the protection of his family vehicles from the
weather elements.

PROPERTY LOCATION AND VICINITY: The subject property is located along the east side of North 23
Lane. The property is zoned R-1 (single family residential) District.

BACKGROUND AND HISTORY: The Rocks Subdivision was recorded May 26, 1998. The plat shows a 20
foot front yard setback and a 5 foot utility easement that runs concurrently along the front property line. An
application for a building permit was submitted November 8, 2022. An abandonment application to abandon
the 5 foot utility easement was submitted December 7, 2022, but was not approved by the City of McAllen. A
non compliance notice was issued on May 6, 2023 for a carport structure built without a permit. The Special
Exception application was submitted December 20, 2023.



ANALYSIS: The applicant is requesting to encroach 15 feet into the 20 foot front yard setback for an existing
carport that is being used for the protection of the family vehicles from the weather elements. The applicant
has five vehicles, and states that his garage is not sufficient to protect the multiple vehicles.

At the Zoning Board of Adjustments and Appeals meeting of November 15, 2023 the Board unanimously
voted to approve a special exception for an encroachment of 14 feet into the 20 foot front yard setback for an
existing carport measuring 15 feet by 20 feet at Lot 1, The Rocks Subdivision. The applicant proposed a
reduction in the size of the carport for an encroachment of 14 feet into the 20 foot front yard setback.

Special exceptions are issued to and recorded for the present applicant/owner only. New property owners
would need to apply for a new special exception request.

Staff has not received any phone calls, emails, or letters in opposition to the special exception request.

RECOMMENDATION: Staff recommends disapproval of the Special Exception request since the house has
an existing two car garage.
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2000~ 1]35]ag FEN City of McAllen SHNo N e

P. O. Box 220

P lan n in g Depa riment - McAlen TX 78505-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF  (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description T i/\.ﬁ P&DCKﬁ Su (9 c“ \V Léto 4 L O'{_ L

Subdivision Name T he Rocks
Street Address §214 M. 23vd Lanhe ,

Number of lots I Gross acres /7{
Existing Zoning R-Q/S; A€,I/\‘{’\la\ ' EX|st|ng Land Use p\esme N Jn Q
/"”:ﬁ_-":.. re7 A

Reason for Appeal (please use/ other S|de if necessary) e/ 7 O /’4@ bHatK bF
) !

7//1/ y. o/f E//)c//of’ meat of )45 snto. 20 fo/y/ ~fp/~" Setba /
121/$300 00 non-refundable filing fee + IZ($50 00 Recording Fee for Special Exception (carport)ﬂ

IZ(Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name Ma‘rktt\m RQVW\YQZ Phone (756) 6/—/57—5'(;6%
Address 8214 N. 23vd Lane E-mail Man‘ge[llQGq@lWOJCMﬂi,l’COVW
city McAllen State T X Zip ~785 04

Owner

Name /Ma,\fjﬁ\/\ 'QQW\"VQZ Phone _(956) 648-5664
Address 8214 M. 23y Lahe E-mailmangel. 1969 ¢ hotmail. com
City McAllen State T ¥ Zip 78504

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[ Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

Signature W/ 24 /@/wwfeq Date /2 ~/9-R0O23
{ /
Print Name /‘44/‘”74% /?olm/lfez |zr0wner [] Authorized Agent

Office

Accepted by % ZEC)A‘S Payment received by

Rev 10/18
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"' City of McAllen T TSt GA

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict apphcatlon of the

provisions required would deprive the applicant of the reasonable use of the land:

/%/ £ ///"'5’. Ve yiu /’f /e vemcileS, tivo BV gordCe e Y il

4]
o
& 2. Describe how the variance is necessary for the preservatlon and enjoyment of the legal propert rights of the
< owner: Vi/e have o Z Cay garace , H L we puim 5 Veh/cles and
— i ) ; ) 7 // [ / /
O We Need +the carpori Yo 5.4/@;’{7/ vS fromt Yhe e lerrents; ex ‘//@M?‘G
Y 7 "
i g / = ! "’ - y [ ¢ AL . . ,/ . / .
S /’7'5;/’:‘/\ Vi 0!;.//1@ etc. [he jast hayl stovwt bacK 1 /‘/ /oy Ve / (L (€S Were
D ] / // [ %
© I.’,—g,’ ‘_/‘-.‘,/,r;' //",-‘~..:v' _":'\C"‘/ e ,,J/ were (,,v,{,{»_r,'»,_' \/ e A ///} oV ",7
) 3. Describe how the variance will not be detrimental to the public health, safety of welfare or injurious to the Iegal
n' rights other property owners enjoy inthe area: 7 /- i~ 00~ »3/)(/ 1 ralPor+ ooes
[; { , [
i/ ./ / / /
No // / ave any WallS So 17+ Wy // Nol clrezte am ohstrvction
/7
r = / ) LI / ’,'/,/ . .

7[01/ oVl Ne /04 o¥S of anvede driVvi @ / waolKiio 1y %

svbAdivision.

4. Describe special conditions that are unique to this applicant or property:
C
o
—
(&
< Chairman, Board of Adjustment Date
© Signature
©
O
m

Rev; 9/20




Planning department

Reason for appeal and Borad Action

Reason for appeal:

To allow an encroachment of 14.5 feet into the 20 feet front yard setback for an existing metal
carport. Right now, the carport measures 20 feet by 22 feet, invading the 5 feet utility
easement. If the encroachment is approved, | will modify the carport to measure 14 feet by 22
feet staying off the 5 feet of utility easement.
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2024 ATTENDANCE RECORD FOR ZONING BOARD OF ADJUSTMENT AND APPEALS

01/25/24
02/07/24

02/21/24

03/06/24

03/20/24

04/03/24

04/17/24
05/08/24

05/22/24

06/05/24

06/19/24
07/10/24
07/24/24
08/07/24

08/21/24

09/12/24

09/26/24
10/09/24

10/23/24
11/05/24
11/20/24
12/04/24
12/18/24

JOSE GUTIERREZ- CHAIRPERSON

ANN TAFEL- VICE-CHAIRPERSON

HUGO AVILA

ROGELIO RODRIGUEZ

HIRAM A. GUTIERREZ
JUAN MUJICA (ALT 4)

PABLO D. GARCIA (ALT 2)
ALEX A. LAMELA (ALT 3)

P - PRESENT
A - ABSENT

[ ]NEW APPOINTMENT
MC - MEETING CANCELLED
NRM - NO MEETING

LOQ - LACK OF QUORUM
RS - RESIGNATION

>| U| U|o|> | vlul>|01/11/24
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