AGENDA

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING
WEDNESDAY, JULY 15, 2020 - 4:30 PM
MCALLEN CITY HALL, 1300 HOUSTON AVENUE
CITY COMMISSION CHAMBERS, 3RP FLOOR

At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session under Texas
Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the attorney to the
Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly
conflicts with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of
Adjustment and Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be
permitted under one or more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the
Texas Government Code.

CALL TO ORDER - CHAIRPERSON DAVID SALINAS

1. MINUTES:

a)

Minutes for the meeting held on July 1, 2020

2. PUBLIC HEARINGS:

a)

b)

d)

Request of Roosevelt Martin, Jr. for the following variance to the City of McAllen Zoning
Ordinance to allow an encroachment of 10 ft. into the 25 ft. rear yard setback on a double
fronting lot for a proposed covered patio measuring 12 ft. by 15 ft. at Lot 1, Vendome
Subdivision, Hidalgo County, Texas; 3501 Vendome Drive. (ZBA2020-0032)

Request of Isidoro Arjona Allison for the following variances to the City of McAllen Zoning
Ordinance to allow: 1) an encroachment of 15 ft. into the 25 ft. rear yard setback on a
double fronting lot for a proposed irregular shaped covered porch with clay tile roof
construction, and 2) an encroachment of 15 ft. into the 25 ft. rear yard setback on a double
fronting lot for a proposed pergola of wooden construction measuring 15.6 ft. by 30.1 ft. at
Lot 34, Cardona at Bentsen Lakes Phase IV Subdivision, Hidalgo County, Texas; 4912
Vermont Avenue. (ZBA2020-0033)

Request of Sofia Garza for the following variances to the City of McAllen Zoning Ordinance
to allow: 1) an encroachment of 20 ft. into the 20 ft. front yard setback for an existing single
family residence and an existing porch measuring 6 ft. by 22.4 ft., and 2) an encroachment
of up to 3.5 ft. into the 3.5 ft. side yard setback for an existing porch area measuring 11.7
ft. by 6.2 ft., at Lot 5, Block 3, Colonia Guadalupe Subdivision, Hidalgo County, Texas;
1709 Oakland Avenue. (ZBA2020-0012) (TABLED: 07/01/2020)

Request of Jose Alfredo Vargas on behalf of Maria Romana Vargas for the following
variances to the City of McAllen Zoning Ordinance to allow: 1) an encroachment of 15.75
ft. into the 25 ft. front yard setback for an existing treehouse structure measuring 12 ft. by
11.83 ft., and 2) an encroachment of 3.25 ft. into the 5 ft. side yard setback along the west
property line for an existing treehouse structure measuring 12 ft. by 11.83 ft., at Lot 18,
Block 3, Metz Subdivision, Hidalgo County, Texas; 2229 Ivy Avenue. (ZBA2020-0029)
(TABLED: 07/01/2020)

Request of Maria Isabel Avendano for a special exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 4 ft. into the 6 ft. side yard setback for an irregularly
shaped existing carport at Lot 5A, Block 8, Trenton Park Estates Subdivision Phase 1
Amended, Hidalgo County, Texas; 2013 V-W Court. (ZBA2020-0031) (TABLED:
07/01/2020)



f) Request of Richard A. Arciniegas for the following variances to the City of McAllen Zoning
Ordinance to allow: 1) an encroachment of 15 ft. into the 30 ft. front yard setback for a
proposed porch measuring 13 ft. by 14.33 ft., 2) an encroachment of 26.17 ft. into the 30
ft. front yard setback for a brick barbeque pit measuring 2.66 ft. by 7.25 ft. and 3) an
encroachment of 5.5 ft. into the 7 ft. side yard setback along the south property line for a
proposed porch measuring 6 ft. by 33 ft., at Lot 12, Siebring Addition, Hidalgo County,
Texas; 821 North 27th ¥z Street. (ZBA2020-0030)

g) Request of U.S. Rags, Inc. for a special exception to the City of McAllen Off-Street Parking
and Loading Ordinance and a variance to the City of McAllen Zoning Ordinance to allow:
1) 22 parking spaces instead of the required 36 parking spaces for a proposed commercial
building measuring 13,000 sq. ft. and 2) an encroachment of 10 ft. into the 15 ft. side yard
setback along the north and south property lines for a proposed commercial building
measuring 13,000 sq. ft. at 0.99 acre tract of land out of Lot 18, Block 3, C.E. Hammond'’s
Subdivision, Hidalgo County, Texas; 2621 South 23rd Street. (ZBA2020-0013) (TABLED:
04/01/2020) (REMAIN TABLED: 04/15/2020, 5/20/2020, 06/03/2020) (TABLED:
06/17/2020) (REMAIN TABLED: 07/01/2020)

3. FUTURE AGENDA ITEMS

ADJOURNMENT:

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE
PLANNING DEPARTMENT (681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH
REGARD TO ANY ITEM, THE PLANNING & ZONING COMMISSION MAY TAKE VARIOUS
ACTIONS, INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR
PARTICULAR ACTION AT A FUTURE DATE.



STATE OF TEXAS
COUNTY OF HIDALGO
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals convened in a Regular
Meeting on Wednesday, July 1, 2020 at 4:473p.m. in the City Commission Meeting

Room with the following present:

Present:

Absent:

Staff Present:

David Salinas
Erick Diaz
John Millin
Jose Gutierrez

Sylvia Hinojosa
Sonia Falcon
Juan F. Jimenez

Austin Stevenson
Edgar Garcia
Rodrigo Sanchez
Jose H. De la Garza
Omar Sotelo

Kaveh Forghanparast
Carlos Garza

Juan Martinez
Porfirio Hernandez
Carmen White

Chairperson
Vice-Chairperson
Member

Alternate (via teleconference)

Member
Member
Alternate

Assistant City Attorney
Planning Director

Senior Planner

Planer 11l

Planner II

Planner II

Planner |

Development Coordinator
GIS Technician Il
Secretary

CALL TO ORDER - Vice-Chairperson, Erick Diaz
1. MINUTES:
a) Minutes for Regular Meeting held on June 17, 2020.

The minutes for the meeting held on June 17, 2020 were approved. The motion to
approve the minutes was made by Vice-Chairperson Erick Diaz. Mr. John Millin seconded
the motion, which carried unanimously with four members present and voting.

2. PUBLIC HEARINGS:

a) Request of Sofia Garza for a variance to the City of McAllen Zoning Ordinance
to allow an encroachment of 16.5 ft. into the 20 ft. front yard setback for an
existing single family residence with a porch, at Lot 5, Block 3, Colonia
Guadalupe Subdivision, Hidalgo County, Texas; 1709 Oakland Avenue.
(ZBA2020-0012)

Mr. Garza stated the applicant was requesting a variance to allow encroachments of 20
ft. into the 20 ft. front yard and 3.5 ft. into the 3.5 side yard setback for an existing wooden
porch. The applicant stated that the basis for the request is that she wants to provide
shade for her 81-year-old grandmother and they were unaware of the need to obtain a
building permit or the need to observe setbacks.

The property is located along the south side of Oakland Avenue. The lot has 30 ft. of frontage
along Oakland Avenue with a depth of 80 ft. for a lot size of 2,400 square feet. The property
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is zoned R-2 (duplex-fourplex residential) District. Adjacent zonings is R-2 District to the
north, east, and west. There is R-3A (multifamily residential apartments) District at the
northeast corner of Bicentennial Boulevard and U.S. Expressway 83. Surrounding land uses
include single-family homes and an apartment complex.

Amended Map of Colonia Guadalupe Subdivision was recorded on July 28, 1944. The
plat does not indicate plat notes. The City of McAllen Zoning Ordinance, Section 138-
368. - Side yards (f) states that where a lot of record at the time of the effective date of
the ordinance from which this chapter is derived is less than 50 feet in width, the required
side yard may be reduced to ten percent of the width of the lot, provided that no side yard
shall be less than 3% feet. Building Inspection Department records show that a stop work
order was issued for construction without a permit in July 2018. A building permit
application was submitted on July 2018 to build a wooden porch. A variance request was
submitted on March 04, 2020. The Hidalgo County Appraisal District shows that a canopy
was built in 2017. A contractor performed the work and the applicant was unaware that a
building permit had not been obtained for the work.

Variance #1 the applicant is requesting an encroachment of 20 ft. in the 20 ft. front yard
setback for the wooden porch. The variance request is for an existing wooden porch
measuring 6 ft. by 22.4 ft. that is encroaching into the 20 ft. front yard setback. There are
no utility and irrigation easements shown on the plat.

Variance #2 the applicant is requesting an encroachment of 3.5 ft. into the 3.5 ft. side
yard setback for the wooden porch. The variance request is for an existing wooden porch
portion measuring 6.2 ft. by 11.7 ft. that is encroaching 3.5 ft. There are no utility and
irrigation easements shown on the plat.

The front yard setbacks are important in establishing the character of a single-family
neighborhood by providing landscaping to enhance the residence and curb appeal of the
street view. Approval of the variance request will not change the character of the
neighborhood because the neighborhood shows several front and side yard
encroachments around the area.

During the inspection of the site, it was noticed that the fence along the front property line
appears to extend to the sidewalk, which may be inside of the Oakland Avenue 45 ft.
right-of-way.

A review of Planning Department records did not reveal any other variances or special
exceptions granted along this block.

Measurements shown on the site plan are without the benefit of a survey.

The Planning Department has not received any calls in opposition of the request.

Staff recommended disapproval of the variance requests.

At this time, Chairperson Salinas informed all the applicants that there were four board
members present. In order to be approved, there need to be five board members present.

He stated it would be up to the applicant if they preferred to move forward with their
request or wait for a full board.
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Ms. Sofia Garza, the applicant, stated she wanted to keep the porch for her elderly
mother. Her mother goes out and sits under the porch for protection from the sun.

Mr. John Millin inquired if the house had any remodeling done. The applicant stated the
house had been there about 28 years and the porch was built a year ago.

Chairperson David Salinas inquired if there was anyone present to speak in favor of the
variance request. There was no one to speak in favor of the variance request.

Chairperson David Salinas inquired if there was anyone present to speak in opposition of
the variance request. There was one person present in opposition of the variance
request.

Mr. Hector Sanchez, 601 Westway, stated he was in opposition of the porch. His vacant
lot was next to the applicant’s house. He stated the lots were small and her porch was
almost to the edge of the City sidewalk and built the other porch on the east side. Mr.
Sanchez stated he was going to be putting up a fence on his property in the front.

Vice-Chairperson Erick Diaz moved to table the variance request to allow the applicant
an opportunity to have a full board. Mr. Jose Gutierrez seconded the motion. The board
voted unanimously to table the variance request with four members present and voting.

b) Request of Jose Alfredo Vargas on behalf of Maria Romana Vargas for the
following variances to the City of McAllen Zoning Ordinance to allow: 1) an
encroachment of 15.75 ft. into the 25 ft. front yard setback for an existing
treehouse structure measuring 12 ft. by 11.83 ft., and 2) an encroachment of
3.25 ft. into the 5 ft. side yard setback along the west property line for an existing
treehouse structure measuring 12 ft. by 11.83 ft., at Lot 18, Block 3, Metz
Subdivision, Hidalgo County, Texas; 2229 lvy Avenue. (ZBA2020-0029)

Mr. Garza stated the subject property had frontage on lvy Avenue and is approximately
230 ft. away from 23rd street. The lot has 64.1 ft. of frontage on Ivy Avenue and a depth
of 115 ft. The property is zoned R-1 (single family residential) District. The surrounding
land uses are single-family residences.

Metz Subdivision No’s 1, 2, & 3 was recorded on February 12, 1962. A citation for
remodeling without a permit was issued on August 22, 2019. The applicant submitted an
application for a building permit on August 22, 2019. The variance request was submitted
on May 22, 2020.

Variance request # 1 is to allow an encroachment of 15.7 ft. into the 25 ft. front yard
setback. There is no utility and irrigation easement shown on the plat. The front yard
setbacks are important in establishing the character of a single-family neighborhood by
providing landscaping to enhance the residence and curb appeal of the street view of
properties in a subdivision. The standard setback for the front yard for a lot in the R-1
District is 25 ft.

Variance request # 2 is to allow an encroachment of 3.25 ft. into the 5 ft. side yard setback
for an accessory building that is a treehouse that is built around an existing tree. The
standard setback for the side yard for a lot in the R-1 zone is 6 ft.
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Accessory buildings are customarily located in the rear yard.
Staff had not received any phone calls in opposition to the request.

Staff recommended disapproval of the variance requests. If the Board chooses to approve
the variance requests, the approval should be limited to the footprint as shown on the site
plan.

Mr. Jose Alfredo Vargas, the applicant’s husband, stated a 10 by 10 foot structure would
be a 100 square feet. The treehouse was around the tree internally was 98.7 square feet.
The tree itself was almost three stories tall. The treehouse was built two years ago. Mr.
Vargas stated it would only be a temporary structure and eventually the wood wear out
and would need to be removed.

Vice-Chairperson Erick Diaz mentioned to Mr. Vargas that he could not build houses or
structures outside the setback lines. Mr. Vargas stated his gray area was his air rights.
Vice-Chairperson Diaz stated that if approved he could build an enclosed structure
underneath it. Mr. Vargas stated no because there would no plumbing, electrical or no
walls. Mr. Vargas asked how much of an encroachment is he allowed. Chairperson
Salinas stated whatever portion of the structure that he built which was the treehouse was
encroaching into a setback it would be limited to the encroachment of that structure.

Chairperson David Salinas inquired if there was anyone present to speak in favor of the
variance request. There was one person in favor of the variance request.

Ms. Aisis Vargas, the applicant’s daughter, stated she liked having the treehouse where
she can have free space to spend by herself or with friends. She felt safe.

Vice-Chairperson Diaz mentioned to Mr. Vargas that the issue was if they sold the house,
the next owner could enclose it and build a room because it was a buildable area.

Mr. Vargas asked it one he applied for a permit for a temporary structure to be modified,
i.e. treehouse, would it have to go a Board.

Mr. Austin Stevenson, legal counsel, stated it does not go before the Board. It goes before
the Building Review. If one meets the building codes, then they would be able to build in
that area. He recommended as legal counsel to the Board, a special exception that was
for carports in which a permit that goes to that person for a specific item. The only issue
is that it had to be in our Ordinances and it is not yet. Mr. Stevenson asked the applicant
if he did not mind waiting 6 weeks to get it up to City Commission to review it.

Mr. John Millin moved to table the variance request until City Commission reviews the
Ordinance for a treehouse. Vice-Chairperson Erick Diaz seconded the motion. The board
voted unanimously to table the variance request with four members present and voting.

c) Request of Maria Isabel Avendano for a special exception to the City of McAllen
Zoning Ordinance to allow an encroachment of 4 ft. into the 6 ft. side yard
setback for an irregularly shaped existing carport at Lot 5A, Block 8, Trenton
Park Estates Subdivision Phase 1 Amended, Hidalgo County, Texas; 2013 V-W
Court. (ZBA2020-0031)
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Mr. Forghanparast stated the subject property was located on the south side of V-W Court
at a cul-de-sac, approximately 150 ft. east of North 215t Street. The property had 59.47 ft.
of frontage along V-W Court, with a lot size of 7,730 sq. ft. The surrounding land use was
residential.

Trenton Park Estates Subdivision Phase 1 Amended was recorded on March 25, 1992. The
Appraisal District records showed that the residential home was built in 1993. The carport
was built in 2016, according to Google Earth aerial maps. The applicant had received a
notice of non-compliance from the Building Department inspector on April 28, 2020, followed
by a citation on May 12, 2020, for construction without a building permit. An application for
a building permit was submitted on May 12, 2020.

The request was to allow an encroachment of 4 ft. into the 6 ft. side yard setback for an
irregularly shaped existing metal carport built in 2016. The setback for the side yard was 6
ft., according to the recorded plat. During the inspection, staff had noticed that the driveway
and parking space are not paved. The carport seemed to be slightly sloped towards the
adjacent property on the west. However, it did not have an overhang, and as per the site
plan, there was a 2 ft. distance between the carport and the property line.

If the request was approved, it might encourage other property owners to apply for a special
exception to encroach into the setbacks. The approval of this special exception request was
necessary to continue the workflow of the requested building permit.

Staff had received opposition from one neighboring property owner who wished to remain
anonymous.

Staff recommended disapproval of the special exception request. However, if the Board
chose to approve it, the paving of the driveway and the parking space would be required.

Mr. John Millin inquired staff looked at the surrounding houses in the neighborhood and
if the carport be in conformance with the character of the neighborhood. Staff stated there
was a carport but it did not encroach into the setbacks.

Vice-Chairperson Diaz mentioned the carport faced the alley and that car that showed on
the image coming in from the alley. Staff stated yes that was the only way to enter and
exit.

Chairperson Salinas inquired if from 215t Street going down the alley and continue around
back up to Warbler Street if those houses were the only entrance or exit from the rear.
Staff stated yes.

Ms. Maria Isabel Avendano, the applicant, stated she had the carport built to shade the
wall to the bedroom in order to have it cooler. She stated the contractor did not put
insulation in the house. In addition, the carport would be to put vehicles underneath. Ms.
Avendano stated she had the ground made of caliche and had put concrete squares
towards the end of the gate of the alley. The porch was built about 3 years ago. She had
lived at that location for 15 years.

Vice-Chairperson Diaz asked the applicant if she could reduce the porch. Ms. Avendano
stated no otherwise she would remove it all together. She indicated whether she reduced
the porch or removed she did not have the money to do either one.
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Chairperson David Salinas inquired if there was anyone present to speak in favor of the
special exception. There was no one to speak in favor of the special exception.

Chairperson David Salinas inquired if there was anyone present to speak in opposition of
the special exception. There was no one present in opposition of the special exception.

Ms. Cynthia R. Gallegos, 2012 Verdin Avenue, stated she had lived there for 33 years
and was one of three patio homes on the other side of the alley. She stated that when
they backed up into the corner of her fence where there was an electrical box that was in
the ground with a cover over it. About three feet over, she had her cable tower, which had
been knocked down three or four times. She stated it was a very bad turn into that area.
Ms. Gallegos stated the applicant had a cul-de-sac in front, a long carport, two-car garage
in front then to make this carport area, which her husband’s work vehicle parked there
with a portable building. She was against the special exception.

Vice-Chairperson Diaz mentioned to Ms. Gallegos the special exception was for only four
feet that encroaches into the side yard setback. If the applicant were to relocate those
columns four feet in, then it would not have come before the Board.

Chairperson Salinas stated the property line was in an angle with the rear line. The house
was at an angle but not the property line.

Mr. John Millin inquired if the applicant was to remove the carport would they still be able
to park a car. Legal counsel stated they would still be able to park there. Mr. Millin inquired
if they parked a car there would they have to pave it. Legal counsel stated not if it is in
the rear.

Chairperson Salinas mentioned to the applicant that there were only four members
present and suggested for her to wait until the next meeting to have a full board. She
agreed to wait for a full board.

Vice-Chairperson Erick Diaz moved to table the special exception to allow the applicant
an opportunity to have a full board. Mr. John Millin seconded the motion. The board voted
unanimously to table the special exception with four members present and voting.

d) Request of Isaura Vasquez Castillo for the following variances to the City of
McAllen Zoning Ordinance: 1) to allow an encroachment of 20 ft. into the 20 ft.
front yard setback for a carport measuring 20 ft. by 30 ft.; and 2) to allow an
encroachment of 2 ft. into the 6 ft. side yard setback for a carport measuring 20
ft. by 30 ft. at Lot 141, Shadow Brook Subdivision Unit 1, Hidalgo County, Texas;
2024 Hawk Avenue. (ZBA2020-0027)

Mr. Sotelo stated the subject property was located on the north side of Hawk Avenue
approximately 50 ft. east of North 215 Street. The property has 50 ft. of frontage along Hawk
Avenue, with a lot size of 5,000 square feet. Surrounding land use are single-family
residential.

Shadow Brook Subdivision Unit 1 was recorded on February 25, 1980. The residential home
was built in 1984. An application for a building permit and application for the special
exception was submitted on May 20, 2020. The adjacent neighbor to the west did apply for
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the same variance in February 5, 2014 and the Board disapproved the request, but the
carport was never removed.

Request #1 is to allow an encroachment of 18 ft. into the 20 ft. front yard setback, for a
proposed carport measuring 18 ft. by 25 ft. The standard setback for the front yard for a lot
in the R-1 zone is 20 ft.

Request #2 is to allow an encroachment of 2 ft. into the 6 ft. side yard setback, for a carport
measuring 18 ft. by 25 ft. The standard setback for the side yard for a lot in the R-1 zone is
6 ft.

If the requests are approved, this may encourage other property owners in applying for
special exceptions to encroach into the front and side yard setbacks. Approval of the special
exception request will allow the proposed construction as depicted on the site plan.

Staff has not received any phone calls from the surrounding property owners with issues of
concern regarding this variance request.

Staff recommends disapproval of the special exception request.

At the Zoning Board of Adjustment and Appeal’s meeting of June 17, 2020, no one
appeared in opposition of the special exception request. The applicant was not present.
Following discussion the board voted to table the special exception request to allow the
applicant time to consider a reduction in the proposed encroachments. There were five
members present and voting.

Subsequent to the meeting, the applicant submitted a revised site plan reducing the
carport measurements from 20 ft. by 30 ft. to 18 ft. by 25 ft. The revised site plan
encroachments are 18 ft. into the 20 ft. front yard setback and 1.67 ft. into the side yard
setback along the west property line.

Chairperson David Salinas inquired if there was anyone present to speak in favor of the
special exception. There was no one to speak in favor of the special exception.

Chairperson David Salinas inquired if there was anyone present to speak in opposition of
the special exception. There was no one present in opposition of the special exception.

Mr. Salvador Castillo, the applicant’s husband, stated he wanted to build the carport to
protect their vehicles from inclement weather. He recently had hail damage to one of his
new vehicles. Mr. Castillo stated he was making modifications per staff recommendations.
The poles will be at 18 feet, 2 feet away from the property line. The roof would be metal
shingles. He would like to do 20 by 20 feet but would like to go an extra five feet in order
to go up to the front door for protection of rain. The porch already existed.

Chairperson Salinas asked Mr. Castillo if he knew the distinction between a variance and
a special exception. Mr. Castillo did understand the difference. Chairperson Salinas
asked him if he wanted to proceed with four members present. Mr. Castillo stated yes.

Vice-Chairperson Diaz asked the applicant if he knew what type of material he wanted to
use to build the carport. Mr. Castillo stated out of steel and will be welded 2 feet under
with 4 or 6 poles. Vice-Chairperson asked if it was flat. Mr. Castillo stated it would be 9
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feet in height.

Mrs. Isaura Castillo, the applicant, stated she had noticed other people built things without
obtaining a permit but they wanted to do it the correct way.

Mr. John Millin asked staff if the evaluated the surrounding houses in the neighborhood
to be consisted in having a carport. Staff stated there were some that had received
variances for carport and porches.

Vice-Chairperson Erick Diaz moved to approve the special exceptions #1 and #2. Mr.
Jose Gutierrez seconded the motion. The board voted unanimously to approve the
special exception with four members present and voting

e) Request of U.S. Rags, Inc. for a special exception to the City of McAllen Off-
Street Parking and Loading Ordinance and a variance to the City of McAllen
Zoning Ordinance to allow: 1) 22 parking spaces instead of the required 36
parking spaces for a proposed commercial building measuring 13,000 sg. ft. and
2) an encroachment of 10 ft. into the 15 ft. side yard setback along the north and
south property lines for a proposed commercial building measuring 13,000 sq.
ft. at 0.99 acre tract of land out of Lot 18, Block 3, C.E. Hammond’s Subdivision,
Hidalgo County, Texas; 2621 South 23rd Street. (ZBA2020-0013) (TABLED:
04/15/2020, 05/20/2020, 06/03/2020) (TABLED: 06/17/2020)

Staff stated this item would remain tabled.

FUTURE AGENDA ITEMS:
a) 3501 Vendome Drive
b) 4912 Vermont Avenue
c) 821 North 27" 1 Street
ADJOURNMENT
There being no further business to come before the Zoning Board of Adjustment and

Appeal, Mr. John Millin moved to adjourn the meeting. Vice-Chairperson Erick Diaz
seconded the motion, which carried unanimously with four members present and voting.

Chairperson
David Salinas

Carmen White, Secretary



Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: July 9, 2020

SUBJECT: REQUEST OF ROOSEVELT MARTIN, JR. FOR THE FOLLOWING VARIANCE
TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN
ENCROACHMENT OF 10 FT. INTO THE 25 FT. REAR YARD SETBACK ON A
DOUBLE FRONTING LOT FOR A PROPOSED COVERED PATIO MEASURING
12 FT. BY 15 FT. AT LOT 1, VENDOME SUBDIVISION, HIDALGO COUNTY,
TEXAS; 3501 VENDOME DRIVE. (ZBA2020-0032)

REASON FOR APPEAL

The applicant is requesting to encroach 10 ft. into the 25 ft. rear yard setback for a proposed
covered patio measuring 12 ft. by 15 ft., since the double front yard requirement limits the area
for placement of accessory uses.

PROPERTY LOCATION AND VICINITY:

The subject property is located on the south west corner of N. 35 Street and Vendome Dr. The
tract has 65 ft. of frontage along Vendome Dr. and 83.45 ft. of frontage along North 35" Lane
with lot size of 8,851 square feet. Surrounding land use are single-family residences.




BACKGROUND AND HISTORY:

Vendome Subdivision was recorded on November 17, 2017. The residential home was
completed November 25, 2019. An application for building permit was submitted on June 2,
2020 and a variance application was submitted on June 5, 2020.

ANALYSIS:

Buildings are not permitted to be located within the rear yard. The Zoning Ordinance requires the
rear yard setback to be the same as the front yard setback lots for lots with double frontage. The
purpose of the additional setback of the rear yard is to separate the main building from the traffic
and noise from roadways.

The variance request is to allow an encroachment of 10 ft. into the 25 ft. rear yard setback, there
is a 15 ft. Utility Easement along the rear of the property that runs concurrently with the rear yard
setback. The proposed covered patio construction will not encroach into the 15 ft. Ultility
easement. The standard rear yard setback for lots in the R-1 District is 10 ft.

There two location along El Pacifico Avenue that were granted variances to build at 18 ft. and 15
ft. from rear property line, which were approved by the Zoning Board of Adjustment at the
meetings of December 7, 2016 and November 15, 2017 respectfully.

Staff has not received any phone calls from the surrounding property owners with issues or
concerns regarding this variance request.

In the past the Zoning Board of Adjustments has approved variance request for accessory uses,
but not for living areas.

RECOMMENDATION:
Staff recommends approval of the variance request since the proposed covered patio is
considered an accessory use and not a living area.
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a Reason for Appeal (please use other side if necessary) ( g%g 5’::5‘5 a Ysav ﬁd: E; E
OQ' \g‘e*’ X W E'P'\'
[47$300.00 non-refundable filing fee + [J $50.00 Recording Fee for Special Exception (carport)|
[J Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required
£ Name Qooww 1+ Markia I, Phone ___ Q1  31%- §5\&
£ Address 350) vendons D¢ E-mail 1Mery A
2 city _Mefllea State _ T Zip __98CoY
T Name zm; seve v ek 3, Phone _ 4%k %1% §N ¢
g Address _ 560\ vendoms De. E-mailﬂth&LLzlli‘g_)&h&cﬁ*f“
O city _ M Allen State T ¥X- Zip _ds504
To the best of your knowledge are there any deed restrictions, restrictive covenants,
Vo etc. which would prevent the utilization of the property in the manner indicated?
O L] Yes L] No
""U' | certify that | am the actual owner of the property described above and this
N application is being submitted with my consent (include corporate name if applicable)
- OR | am authorized by the actual owner to submit this application and have
_8 attached written evidence of such aythorization.
)
2 Signature M&: Date_ h~¥-720
Print Name nw \v [dOwner [] Authorized Agent
NEEETVER
g Accepted by Payment received by ! [5{\ g O U W @:m
& ‘ n: JUN U 5 202 1”}'
© Rev 10/18 [ UL . 0 LL
1By A
e — |

“1A2020- 0032



Jal City of McAllen

REASON FOR APPEAL & BOARD ACTION

Planning Department
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Chairman, Board of Adjustment Date

Signature

Rev.10/18




CLTW O RESIVDENIIAL PERNII APPLICATIUN

2 iciaTEN

P.D. BOX 220 McALLEN, TEXAS 78505-0220
APPLICATION MUST BE COMPLETE

REV. 3/2020

PERMIT APPLICATION REFERENGE NUMBER(%EKS a:)% _037 53

(Please type or print in Black or blue ink)

G 104p)/

- GV g
NAME QUtJrJ@"?_H mw“(‘m 3 pHoNE (0 - _ BB - _8NS
= }
z ~~ : :
< ADDRESS B50 1 veantbme D O
Q i . L ~
2 oy NLN[?[\ gae (£, ze. FES0OH
o
<{  CONTAGT: NAME: PHONE
[Jowner [TcontracToR [Jrenant [ Jomer
NAME PHONE
1
1]
= ADDRESS *EMAIL:
= REQ'D
O oy . STATE zZP
*OWNER INFORMATION NOT PROVDIED, INITIAL:
[Cnew [Jaopmon [ |RemopELING [ |REPAR [__|MovE [ JREMOVE BLDG. HGT. NO. OF FLDORS
BLDG / 87 D__ NO. PARKING 5Q FT Lot FLOOR EL
sa.rr J2F (G SPACES LoT FRONT ABOVE CURB
EXISTING USE NEW
OF LOT iy, USE
SCOPEOF WORKTOBEDONE D<oy
RESIDENTIAL NO. OF NO. NO. SQ.FT 5Q.FT
16 NEW UNITS BDRMS BATHRMS NON-LIVING LIVING
i1 |
=3
O
E FOUNDATION EXT WALL RGOF UPGRADES/OTHER

] wooD SHINGLE
] comMPOSITION

[-] MASONRY VENEER
[J MASONRY SOLID

[ coNCRETE SLAB
[ cONCRETE FIER

] GRANITE COUNTERTOPS
[l MARBLE TUBS/FLOORS

(] coNGRETE BLOGK 1 METAL SIDING 1 METAL [ cusToM WINDOWS |

[ coNCRETE BEAM 1 composTION I suiLD UP [ POLYURETHANE INSULATION %

I woob PosTS 1 woobp T cLAY OR CONCRETE TILE [] oTHER UPGRADES

— (| O
[ sEPTIC TANK EXISTING OR PROPOSED
ves % no
LOT BLOCK SUBDWISION

SITE ADDRESS  ST.NO. 55 {S't ST.NAME /&2 cd c&o W iﬂw.{ )
7 Construction Cost Permit Fee § Lf \g : D O Rec'd by,
=
[e}
% Value § Double Fee $
-
g, Zoning Total Fee $ Time
(3]

Park Development Fee $ Park Zone

The foregoing is a true and correct description of the improvement proposad by the undersigned applicant and the applicant states that he wilt have full awthority over construciion of
same. The building permit shall not be held to permit or be an approval of the violation or madification of any provisions of City ordinances, codes, stibdivision restrictions of State law
or be 3 waiver by the City of such violation. Alieration changas or deviations from the plans autharized by this permit is unlawful without written autherization from the Building
Inspection Department. The applicant herby agrees to comply with all City ordinances, codes, subdivision, restrictions and State laws and assume all responsibility for such
compliznee. It is understood that the improvements shall not be occupied until a Certificate of Occupancy has been issued. Evary permit issued shall become invalid unless

of work is commenced. This permit is good for one year only

’(Zva e/ H‘ Mq{+ i If»

the work authorized by such permit is commenced within six months afier its lssuance or If the work augonzed by such permit is suspended or abandoned for six months after the time

Gﬁahe'r"ﬂwlfm REPL @ \[qhu, o @b]

2o

PRINT (AUTHORIZED AGENT/OWNER} SIGNATURE

~ EMAIL ADDRESS (required)

DATE



| PENA ENGINEERING

FIRM §10087200 « 1001 WHITEWING -« P.O. BOX 4320
(956) 682~8812 + MCALLEN, TEXAS 78502 + FAX (956) 631-PENA

> VENDOME DR._(PRIVATE)
0 B/C—y Docfzat.isasla MR. .
R T
T

[ oR o

f|@ .
H

I10‘ UTIL. E
SCALE: 1"=20" e — — g ==
5 v
~

CAD: VENDOME= 1L/E-L
JOBNo. 67507

~N

a F

&

NOTE:BASIS OF BEARING
THE WEST LINE Lot
1, VENDOME SUBDIVISION
SPRI ATE SUBDIVISION)
0C§2866363 MR. 1

21.4'

20.8"

LEGEND

F1 = FOUND 1/2" DIAMETER IRON

F2 - FOUND 5/8" DIAMETER IRON ROD
MBSL = MINIMUM BUILDING SETBACK LINE
R.O.W. = RIGHT OF WAY

é/c — BACK OF CONC. CURB & GUTTER

m
. 2 STORY FRAME
& STUCCO HOUSE

113.45’
=
?ﬂ
I
15" EXCLUSIVE ESMT. TO
SWSC ESMT.
El / L

LOT 2, DOCA2856363 M.R.

- WATER METER
— ELEC, PEDESTAL
=224 - &' BLOCK FENCE

N. 35th ST. (PRIVATE) D0Cf2866363 M.R.

N 9°—-40E

NOTE: &f

1.) EASEMENTS, RIGHTS, RULES AND [z
REGULATIONS IN FAVOR OF HIDALGO -
COUNTY IRRIGATION DISTRCIT NO. 1.

=4

[15' unL ESMT7

Ty e B OBNE, WAL T 1, S e S

EL PACIFICO AVE.
DOCH2B66363 M.R.

BUYER'S NAME: __ROOSEVELT MARTIN JR. Q—m—u‘—)‘s \I(/((-X D’\.

FLOOD ZONE: By GRAPHICAL PLOTTING COMMUNITY PANEL NO. 480334 0325 D
B ==~ M-S MAP REVISED: JUNE 6, 2000

O Zone "A" — This is to certify that this property is in a flood prone area.

B Zone "X' — This is to certify that this property Is not in o flood prone area. However limits

between the 100 year and 500 year flood are subject to flooding with cverage
depths less than one foot.

0 Zone "C" — This is to certify that this property is not in a flood prone area.

| certify that this plat represents the facts found on the ground at the time of survey ond that there
are no visible or opparent easements, discrepancies, conflicts, or shortages in area or boundary lines, or
any encroachments, or overlapping of improvements or visible easements except as shown on this plat.
No subsurface utilities or service connections are shown, © copyright 2019 PENA ENGINEERING this survey
was provided in mulﬁ?le originals solely for the borrower named hereon, In conjunction with the original
transaction which shall toke place within 6 months after the survey was provided. No license has been
created or implied copy this Survey. Survey valid only if print has original seal and signature.

ADDRESS: 3501 VENDOME DRIVE _ MCALLEN, TEXAS 78504 g TTE T\
LEGAL DESCRIPTION: LOT 1, VENDOME SUBDIVISION (PRIVATE SUBDIVISION), AN Hnils Un VBT

ADDITION TO THE CITY OF McALLEN, HIDALGO COUNTY, TEXAS I “ . I

ACCORDING TO THE MAP RECORDED IN DOCUMENT NO.____ 2866363 Hol 1 0 62020 Il !t

OF THE ___MAP RECORDS OF _HIDALGO _ COUNTY, TEXAS. 3"' L VOB APER N

1 i L/

S e/ o vl |

9-30-2019 PABLO PERA Il oot ol

DATE REG. PROFESSIONAL LAND SURVEYOR No. 5242 - —‘P
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L
AREA MAP N

CITY OF McALLEN
LEGEND
[ | PLANNING DEPARTMENT R W E
] suBJECT PROPERTY T3 200 FT. NOTIFICATION BOUNDARY S
(GENERAL BUSINESS) (LIGHT INDUSTRIAL)

84 ZONING LEGEND
(APARTMENTS) IR (MOBILE HOMES)
(HEAVY INDUSTRIAL)
|__'i (SPECIAL DISTRICT)

(AGRICULTURAL & OPEN SPACE)
(CONDOMINUIMS)  [[G22] (OFFICE BUILDING)

\ (SINGLE FAMILY RESIDENTIAL)
(TOWNHOUSES) (NEIGHBORHOOD COMMERCIAL) (COMMERICIAL INDUSTRIAL)
This map s a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city maps at http://www.mcallen.net. Futhermore, This map is for informational

(LIGHT COMMERCIAL)

(DUPLEX-FOURPLEX)
L

O ‘ ’ ' purposes and is not prepared for o suitable for legal, engineering, or surveying purposes. It does not represent an on ground survery and represent approximate relative location of property boundaries.
I<~L I 1 — —— | A I L

— —]




CITY OF McALLEN AERIAL MAP

PLANNING DEPARTMENT SCALE: N.T.S.

|:| SUBJECT PROPERTY

This map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city m§ps at
ttp://www.mcallen.net. Futhermore, This map is for informational purposes and is not prepared for or suitable for legal, engineering, or surveying|
es not represent an on ground survery and represent approximate relative location of property on ground survery and represent approximaj
ocation of property boundaries.







N,

)

)’

L\ CUCECCE

).
M)

Ed

R
) )

)

)

r

)

»

)

1))
\

1))

%SSS
1)),
mj\%
e

[ .}

g

I

T ;
L e A R ? = = -

—— e ISR | JEE . i 1-T76S
——— K T e i e - - _'_--1 f:'_ - :_
e - __-—ﬂ F

| | VARIANCE
#a 4 St g ' FOR
g | e i s INECE L e e | SULRVE R | THIS PROPER
. - " R g . N T . - : el T8N, - ZBA2020-0032

- S R

r—————— e —————

3 e o - =
-___..i' o g i . P .9‘ﬁ
...- g o ] - '..- -q,-_ - _— - Pl
LT Al

gl
: "::" 2 - ¢ rr'k“ i “ﬂ""ﬁ'um{ o . . | # " ' f g pof
i "".-"'r "'f ; » -.l’ --.:' : : :

e

i o
-
8 -
- L]
- - e i
e L
-
—— -
i -
- ® ==
L —
I
£
L
 §
a
- =
- L}
h‘.‘.-'l
o,
-y
iy e =
x o
™
®
o
B
- ¥ -
¥
.
&
]
4 o
e
% -
. F gy
L -
¥ L
L]
} %
- - - [
- 3 -
F i ] .
w
F o -
- F 5 &
L | i i
¥
¥ &
¥ i -
' L - L
5
]
" L] ™
L 1
L <
i T 4 -



EBAJSTY?FOF HIDALGO STATE OF TEXAS VENS]BJ OME IOgUl')BDIVISION
OWNER’S DEDICATION, CERTIFICATION, AND ATTESTATION COUNTY OF HIDALGO ION
WE, AMY JOHNSON AND KENNETH JOHNSON, MANAGERS OF WARE ROAD 94 LLC., A TEXAS LIMITED LIABILITY BEFORE ME. th . , . (PRIVATE SUBDIVIS )
’ , the undersigned notary public, on this day personally appeared AMY JOHNSON
- ol . . Py - o . . . bl ’
THE LAND SHOW ON THIS PLAT, AND DESIGNATED HEREIN AS VENDOME SUBDMSION DO HEREBY GRANT AN ACCESS whose name is subscribed to the foregoing instrument, who, being by me first duly sworn, de- ,
AND UTILITY EASEMENT®TO THE CITY OF MCALLEN AND THOSE WHO MAY NOW OR HEREAFTER HOLD FRANCHISE clared that the statements therein are true and correct and acknowledged that she executed the  TEXAS—MEXICAN RAILWAY COMPANY'S SURVEY, HIDLAGO COUNTY, TEXAS, AS RECORDED IN
UNDER SMD @Y. THE USE OF STREET(S), AND EASEMENTS THEREON SHOWN, SURFACE USE OF THE STREET(S) AND same for the purposed and: consideration thereby expressed. VOLUME 3, PAGE14, MAP RECORDS, HIDALGO COUNTY, TEXAS.
ALLEY(S) IS RESTRICTED TO THE EMPOYEES OR AGENTS OF THE CITY OF MCALLEN, TO THE EMPLOYEES OF UTLMIES ien under mv hand and seal of office this 26"‘ day of _Qg]ﬁ(_ 2017. METES AND BOUNDS:
y &2 day
OPERATING UNDER FRANCHISE TO THE CITY OF MCALLEN AND RESIDENTS OF THE SUBDIVISION AND THEIR GUESTS. A 16.387 ACRE TRACT OF LAND OUT OF LOT 4, SECTION 234, TEXAS—MEXICAN RAILWAY COMPANY'S SURVEY, HIDALGO COUNTY, TE;(é\gé Accgn%nc TO THE MAP OR Pé.A;o‘;HiIEEo;U gggcs)&m IN BVEIOLgMSOZ’R'EP:EISH éﬁu’éﬁ gégco:lgsgb Hgﬁgéomévb m :sNDFQEmeG TO CORRECTION ASSUMPTION
WARRANTY DEED RECORDED UNDER COUNTY CLERK'S DOCUMENT NUMBER 1439719, OFFICIAL RECORDS, HIDALGO COUNTY, TEXAS, RENC| WHICH IS HERE MAD AND N .
EL PACIFrCD AVE, Rigm7—0F-WAY /S DEDICATED TO THE PUBLIC BY THIS PLAT. W . , \ ’
BEGINNING AT A 1/2” IRON ROD WITH CAP STAMPED ERPI..S 4856 ESEI' ON THE SOUT(I;lmlIlr:lrE{ OF LOT 4 FOR wmggng E(;OI;T_EI;LOF CIO._llJc%I'RY MEIAIIISD?:)V: ESE:EMI?'OSESOHISEJ (RE,%?.IE’?‘EED sl:t; \;oAl(-;UEMg SSAPP?!GE%J’;SSMA;DEESSR&?GNTYDALGO C)OUN'IY. nTEéAgc); THE NOR;B-IREG:TR %CI)._R#HEE OF EL P;AICII;-I%% >
< ION E | RDED VOLUME 47, PAGE 1, MAP RECORDS, HIDALGO A , THE NO EST PACH SUBDI IN 8 . . , TEXAS), AND UTHWEST TRACT,
PROPERTY OWNER: NOTARY PUBLIC— STATE OF TEXAS BEARS S B0'20" £, 4554 FEET FROM THE SOUMWEST CORNER OF 107 4. TS ( ; /
WARE ROAD 94, LTD., A TEXAS LIMITED PARTNERSHIP . e e e _ ) i
. WARE RD 94, LG, A TEXAS LIMITED LIABILITY - . I T STAMPED RS 4355 SET ON THE ‘SOUTH LINE. OF A 150,00 FOOT RIGHT OF WAY DEDIGATION TO. HIDALGD COUNTY, JRAINAGE DISTRICT No 1 (REGORDED. UNDEN, COUNTY, CLERCS. DGCLAENT NUNBIER- 2484071, OO RECORDS, HIDALSG. COUNTY. 15005 HoR THE. NOmTHEAST ComEm oF oy S
COMPAN 'NERAL P STATE OF TEXAS e A ERtor i MEADOWS SUBDMISION PHASE Il AND THE NORTHWEST CORNER OF THIS TRACT. ) ! ' / '
/0 f {{ 7 COUNTY OF HlD ALGO .] i K # '3 THENCE; S 80°20° E, ALONG THE SOUTH LINE OF SAID 150.00 FOOT RIGHT OF WAY DEDICATION TO HIDALGO COUNTY DRAINAGE DISTRICT No.1, A DISTANCE OF 60500 FEET TO A1 /2" IRON ROD WITH CAP STAMPED RPLS 48{6 SET FOR THE NORTHEAST CORNER OF THIS TRACT THENCE; S 09°40' W, A
. N L, W) = ~ "'—'_.:3. o ” e’ 3am ”
DA‘I'E ! BEFORE ME, the undersigned notqry public’ on this d'y“'ﬁ‘érsoha&“'dﬁ;e"ar‘e'a“ KENNETH UOHNSON DISTANCE OF 120 40 FEET TO*'A 1/2” IRON ROD WITH CAP STAMPED RPLS 4856 SET FOR AN EXTERIOR CORNER OF THIS TRACT..THENCE, S 15'22°38” W, A DISTANCE OF 50"25 FEET TO A 1/2” IRON RCD WITH CAP STAD;&ED RPLS 4856 SET FOR AN INTERIOR CORNER OF THIS TRACT,
10602 N 10TV STREET' proved to me. through her Texas Department of Public Safety Driver License to be the person THENCE; S 09°40° W, A DISTANCE OF 826 00 FEET TO A 1/2” IRON ROD WITH CAP STAMPED RPLS 4856 SET FOR AN INTERIOR CORNER OF THIS TRACT THENCE, S 80°20° E, A DISTANCE OF 73.00 FEET TO A 1/2” IRON' ROD WITH CAP STAMPED RPLS 4856 SET FOR AN EXTERIOR CORNER OF THIS
McALLEN/ TEXAS 7850 whose name is subscribed to the foregoing instrument, who, being by me first duly sworn, de- TRACT. /
~ [olzf { 17 clared that the statements therein are true and correct and acknowledged that she executed the THENCE; S 0040 W, A DISTANCE OF 50.00 FEET TO A 1/2" IRON ROD WITH CAP STAMPED RPLS 4856 SET FOR AN EXTERIOR CORNER OF THIS TRACT. THENCE, S 54'40;"w. A DISTANCE OF 21.21 FEET TO A 1/2” IRON ROD WITH CAP STAMPED RPLS 4858 SET FOR AN INTERIOR CORNER OF THIS
BY: same for the purposed and consideration thereby expressed. - TRACT. / /
KENNEI'HCC}:_I;ISON, MANAGER DATE . ! . ‘2_(_:—3‘“‘ (M THENCE; S 09°40° W. A DISTANCE OF B83.45 FEET TO A 1/2” IRON ROD WITH CAP STAMPED RPLS 4856 SET FOR AN INTERIOR CORNER OF THIS TRACT. THENCE, S 35°20" E, A DISTANCE OF 2121 FEET TO A 1/2" IRON ROD WITH CAP STAMPED RPLS 4856 SET FOR AN EXTERIOR CORNER OF THIS
10602 N\10fH STREET Given under my hand and seal of office this L= day of , 2017. TRACT. , )
McALLEN, TEXAS 78504 . THENCE; S 09°40° W, A DISTANCE OF 10.08 FEET TO AN "X” MARK ON CONCRETE MADE ON THE SOUTH LINE OF LOT 4, AND ON THE NORTH LINE OF EL PACIICO SUBDMSION PHASE Il FOR THE SOUTHEAST com/IéR OF THIS TRACT
NE COR 50" DRAINAGE EASEMENT &L—QM THENCE; N 80°20" W, ALONG THE SOUTH UINE OF LOT 4, AND THE NORTH LINE OF EL PACIFICO SUBDMISION PHASE I, A DISTANCE OF 673.00 FEET TO THE POINT OF BEGINNII\gl((;)oAN% CgNT?INI]l;G 16 387 ACRES C;F LAND MORE OR LESS
%, ; ! . No.
LOT 5 N ; , Nl\—/VC)TCCiR DOC(L:)I:/;YENQTF N'\g.CA:- 559608 :" :_;:g MY COMMISSION ‘EXPIRES NOTARY PUBUIC— STATE OF TEXAS NE CORBEARINGS ARE IN ACCORDANCE WITH COUNTRY MEADOWS SUBDMVISION PHASE |, RECORDED IN VOLUME 50, PAGE 14, MAP RECORDS, HIDALGO COUNTY, TEXAS ) VoL 3CA§éLl f Ochl;: /
, AN 4 ) C NW COR / oty -,\' . ~ /
° ' ” ls) SN I e - ~ - ° » ", _HE COR
N80'20'00"E M7 531420 TR 0T 4 T~ o-7 \OT 3 __ _______S285700W___ _; -7 Twis_ o ____
B [ \\ = B T"“ "ﬁo-:ﬂ:in.:q:.;z | S 2857°00"W 52.97° T~ -~//
w b ol DVILSLICN S0 °7 -
° ’ ” ~ = d - . " \ Z / !
| N80°20°00"E ~_ @ 3221.10 . A 21, 2019 ) | . PLAT NOTES AND RESTRICTIONS:
————————— -|—————————————————————-———ﬁ\—:,‘”—-————,————————————————-———-———'—°——~”"'""' = --—~=L————————|————————————————————1—95—9—5——\—————————————Io "
SANITARY SEWER EASEMENT ~ 150" RIGHT-OF-WAY DEDICATION , ~— 1.~ FLOOD ZONE DESIGNATION: ZONE AREAS OF MINIMAL FLOODING, .
DOCUMENT No. 141467 5 .C.D.R. 2 - - STt 2.~ GENERAL NOTE FOR SINGLE FAMILY RESIDENCES: NO MORE THAN ONE—SINGLE FAMILY DETACH
L2 ~ 2 ¢ CO'S SURVEY Lot 3 DWELLING SHALL BE LOCATED ON EACH LOT. APPLICATIONS FOR CONSTRUCTION ARE REQUIRED PRIOR
| S 80"20’ E 8}5 605 00’ ™ TR W l TEX-MEX DoLAsy CO'S SURVEY TO OCCUPYING THE LOT. NO COMMERCIAL USE SHALL BE ALLOWED ON ALL INTERNAL LOTS 1 — 59.
| .“2‘5 a | vous rei me 3.— MINIMUM FINISH FLOOR NOTE: MINIMUM FINISH FLOOR ELEVATION SHALL BE 18" ABOVE TOP OF CURB LOCATION SCALE= 17:2000’
“““““““““““ e 0 . ——— e S MEASURED AT FRONT CENTER OF EACH LOT OR 18" ABOVE NATURAL GROUND, WHICHEVER IS GREATER. MAP = 17
[ I I E7o0U 7500 1] 5000 T 75.000 IT  75.000 ~4 189 ELEVATION CERTIFICATE MAY BE REQUIRED FOR LOTS LOCATED OUTSIDE A DESIGNATED FLOOD ZONE AT THE
| | | & 1 ACE SAbEMENT [ TIME FOR APPLICATION FOR CONSTRUCTION TO VERIFY PRE AND POST CONSTRUCTION FINISH FLOOR
=] g - %51 1 ORAN f % ) r / ELEVATIONS. AN ELEVATION CERTIFICATE SHALL BE REQUIRED FOR ALL LOTS WITHIN A DESIGNATED FLOOD
X I -3 | vy | E’:l 29 3;\20\_21_ 25 3| 28 2 ) ZONE AT THE TIME FOR A DEVELOPMENT PERMIT APPLICATION.
{ ) o o » ’
| | | = = = s & o4 0 SCALE 17°= 100 4.— LEGEND ®-—  DENOTES 1/2" IRON ROD SET UNLESS OTHERWISE NOTED.
| I | BE ... I  ov I S 08°40 / ; CITY OF MGALLEN
[ [ J (I-°-'5 MVEC | EASEMENT MVEC | EasemenT [ 120.40 ® / /' 5.— THERE ARE NO WATER WELLS WITHIN 150 FEET FROM THE BOUNDARIES OF THIS SUBDIVISION. CERTIFICATE OF APPROVAL
-l o ' * 1900 4 TS0 S 15°22’38" gg}gm ND WATER SUPPLY CORPORATION // / 6.~ MINMUM BULDING SETBACK LINES: 25,00 , THE UNDERSIGNED MAYOR OF THE CITY OF McALLEN, HEREBY CERTIFY THAT THIS
------------------------------------------------- eseereee -29.00, . SUBDIVISION PLAT CONFORMS TO ALL REQUIREMENTS OF SUBDIVISION REGULATIONS OF
Y MEADOWS NORTH DR / REAR.. ©ovvt « eeveevenns cene cvvaeeses = saessrsssesenes oo sen seen 10.00' EXCEPT 25.00' FOR DOUBLE FRONTING LOTS 1 THRU 18
COUNTEY MEADOWS T @ 50.25° I, SHERILYN DAHLBERG. HEREBY CERTIFY THAT SHARYLAND WATER SUPPLY CORPORTATION HAS / OR GREATER FOR EASEMENTS. THIS CITY WHERE IN MZ APPROVAL IS, REQUIRED.
/ ()
—— e — o] S S WATER INFRASTRUCTURE FOR THE VENDOME SUBDIVISION LOCATED AT CITY OF MCALLEN / SIDE.vuuuvverene vaeees sureetn oe seessssnsessssssssrasestonsanes e oe oe 6.00° OR GREATER FOR EASEMENTS.
) —110.0— IN HIDALGO COUNTY, TEXAS, SUBJECT TO THE POTABLE WATER SYSTEM MEETING THE APPROVAL OF / / s
r \ T A o BLY CORNER .. ... et coocereeriies crcvesarcsanass + surerssonns .10 00
- ;T 0 E g SEDT"'LCE)C%3'g;‘AT%NGL%%ET:E%"égAﬁL‘AG”&LC'féSBLE RULES AND REGULATIONS OF SHARYLAND WATER SUP / / GARAGE - -vvvver + rrreereeesseeseeee sesenen e = aorsssessn .18.00' EXCEPT WHERE GREATER SETBACK IS REQUIRED, NS
| — Y Z 8 h ' : / / THE GREATER SETBACK APPUIES.
L [ 4 2 DEVELOPER AND DESIGN ENGINEER SHALL BEAR FULL RESPONSIBILITY TO ENSURE THAT THE ABOVE / / g‘FREéT g FOOT SIDEWALK IS REQUIRED ON EL PACIFICO AVE., NORTH 38TH STREET AND BOTH SIDES OF INTERIOR l , [ /7
| T 1 H_QSLE__, REFERENCED POTABLE WATER INFRASTRUCTURE IS CONSTRUCTED WITHIN THE DESIGNATED SHARYLAND / 7 . ) ) ——AND [b)
I gj WATER SUPPLY CORPORATION EASEMENT. // ! 8.— A 8 FT. MASONRY WALL REQUlRED.._-..-_..'—.;:-.-.- BETWEE!\I _Sll\{GLE FAMILYAMULTI—E{\MILY RESIDENTIAL’ DATE
I 76 o oFf b . / _ / COMMERCIAL, ORR. INDUSTRIAL ZONE/USES, =~ = *u> "~ + R R
I | 3 507> B & m— ! /7 / 9.— A 6FT BUFFER REQUIRED FROM ADJACENT/BETWEEN SINGLE FAMILY, MULTI-FAMILY RESIDENTIAL, COMMERCIAL, AND
———————— — N ™ - o / d- -1 / Y INDUSTRIAL ZONE/USES, AND ALONG EL PACIFICO AVE. AND N. 38TH STREET.
| | ERIST, 125.0° o L 250" ¢ i / / h PLANNING & ZONING COMMISSIO
| - .  ARTY * S W N SHER DAHLBER%S DATE / / ~ N 10.— NO CURB CUT, ACCESS, OR LOT FRONTAGE PERMITTED ON EL PACIFICO AVE. AND N 38TH STREET ACKNOWLEDGMENT
I fg'fv L TUTILTY EASEMENE| o3 > "ao S e < UPPY CORPORATION / / // Cg \> 11.— NO MORE THAN ONE SINGLE-FAMILY DWELLING PER LOT.
d Z 3 / | THE UNDERSIGNED, CHAIR OF THE PLANNING AND ZONING COMMISION OF THE CITY OF
F——— 3 51 i Zx / / 12 — ALL LOT CORNERS SET HALF INCH (1/2) IRON RODS OR AS NOTED. ,
! N N © zug / / /" \~& ! 13.~ ALL COMMON AREAS AND PRIVATE STREETS MUST BE MAINTAINED BY HOMEOWNER'S ASSOCIATION/LOT OWNERS MCALLEN HEREBY CERTIFY THAT THIS SUBDIVISION PLAT CONFORMS TO ALL REQUIREMENTS
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: July 10, 2020

SUBJECT: REQUEST OF ISIDORO ARJONA ALLISON FOR THE FOLLOWING VARIANCES TO
THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW: 1) AN
ENCROACHMENT OF 15 FT. INTO THE 25 FT. REAR YARD SETBACK ON A
DOUBLE FRONTING LOT FOR A PROPOSED IRREGULAR SHAPED COVERED
PORCH WITH CLAY TILE ROOF CONSTRUCTION, AND 2) AN ENCROACHMENT
OF 15 FT. INTO THE 25 FT. REAR YARD SETBACK ON A DOUBLE FRONTING
LOT FOR A PROPOSED PERGOLA OF WOODEN CONSTRUCTION MEASURING
15.6 FT. BY 30.1 FT. AT LOT 34, CARDONA AT BENTSEN LAKES PHASE IV
SUBDIVISION, HIDALGO COUNTY, TEXAS: 4912 VERMONT AVENUE. (ZBA2020-
0033)

REASON FOR APPEAL.:

The applicant is requesting a variance 1) to allow an encroachment of 15 ft. into the 25 ft. rear yard
setback for a proposed irregular shaped covered porch, and 2) to allow an encroachment of 15 ft. into
the 25 ft. rear yard setback for a proposed pergola measuring 15.6 ft. by 30.1 ft. The applicant is
requesting these variances because the 25 ft. rear yard setbacks seem too restrictive and they are very
limited in space for their proposed project.
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PROPERTY LOCATION AND VICINITY:

The property is located on a cul-de-sac at South 49" Lane and Vermont Avenue. The lot is a double
fronting lot with a frontage of 50 ft. on Vermont Avenue and 150 ft. Uvalde Avenue Street. The lot size is
of 11,079 square feet. The property is zoned R-1 (single family residential) District. Surrounding land uses
are single family residential to the west, east, and south and vacant land to the north.

BACKGROUND AND HISTORY:

Cardona at Bentsen Lakes Phase 4 was recorded on January 20, 2006. A general note on the
subdivision plat indicates a rear yard setback of 25 ft. An application for a variance was submitted on
June 18, 2020.

ANALYSIS:

Buildings are not permitted to be located within the rear yard. The Zoning Ordinance requires the rear
yard setback to be the same as the front yard setback lots for lots with double frontage. The purpose of
the additional setback of the rear yard is to separate the main building from the traffic and noise from
roadways.

Variance request #1 is to allow an encroachment of 15 ft. into the 25 ft. rear yard setback. There is an
abandoned irrigation line shown on the plat on the north side of the property. There is a 15 ft. utility
easement shown in the front yard of the property. The proposed irregular shaped porch will not
encroach into the easement.

Variance request #2 is to allow an encroachment of 15 ft. into the 25 ft. rear yard setback. There is an
abandoned irrigation line shown on the plat on the north side of the property. There is a 15 ft. utility
easement shown in the front yard of the property. The proposed 15.6 ft. by 30.1 ft. pergola will not
encroach into the easement.

Planning Department has not received any calls in opposition to the request.

In the past, the Zoning Board of Adjustment has approved variance requests for accessory uses, but not
for living areas.

RECOMMENDATION:
Staff recommends approval of the variance requests since the proposed covered patio is considered an
accessory use and not a living area.
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Planning Department Mo rs oo
APPEAL TO ZONING BOARD OF 05 81-1279 ()
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Legal Description Lor 3",, (l)(RDOI\IA_ Aﬂ' BE'A[T.SEIJ.LAKESJ
P cAL

Subdivision.Name ARDoONA AT BRENTS AKES P '

Street Address 4011 RMONT AVEN VA .00

; T2 3 )
Number of lots -L Gross acres ”'0151 'L'T O.Zmlg
Existing Zoning Bﬁﬁ IDEN TIAL Existing Land Use

Reason for Appeal (please use other side if necessary) M)’ MJI-FE' A_NA AND l_:
WouLd Like To BUILd A PATIo ON 00R BACKYARD. THe (BacH)

EZ( $300.00 non-refundable filing fee + %ﬁ&oo Recording Fee for Special Exception (carport)
it the legal description of the tract is a

Project

[0 Current Survey and Metes and Boun
portion of a lot) is required

Name _lﬁlDOIZO ARTQQ(;A AL’LLQO Phone (ﬂﬂo) 239-2021
Address v E-mail i&in{[@Q,[ K( 4 ,(EQ!!]
City l“;;c ALien State___1X Zip _ 0503

Name }51DQRO AQJ'ON& ALL]bOBl Phone !fl,Sig!Laa‘éQLZ
Address if”; &[Eg!!lo&:l A!E’NUE E-mail '[inal_‘[m!,[ 1. Conl

City McAI;LEAI State___TX  zip_~ 30h0%

Applicant

Owner

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the propgrty in the manner indicated?

[ Yes No
| certify that | am the actual owper of the property described above and this

igation.
Signature Date Ob_[L(a /Z.O

Print Name Jb_i_D_OﬁO_A‘_ﬁI@Q_A{_LHQN W owner [ Authorized Agent

attached wiitten evide

Authorization
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Accepted by ”Z; Payment received by

Office

Rev 10/18




"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

(yeeent 5L’rBAoA ResteicTions  Movip  Not

Peamrr  IMementaTion OF due. Plopasen

PovecTo  The \[Miinte We Agr ReovesTing

TeoM THe  (upeenNt 25-FT HeEA AETBAMA

Woutd MaoNtaanN A MiNMUM  [0-FT JTILTY

Rem Sershok. We Beueve QUR ReQusst s

ﬁE‘ASONkBLE An(b ’.c, (‘df\f&lswdr W ITH

ExisTine  (onstuvCrion.  Ar  Otder  Reipenwss

NITHIN gur_ SUaDIVISION THAT AHAee A

SIMILkR Reir  SETRAGA. THE lewery Or

Board Action

lonsTRicriod  Arode THe Rede O e PesgreTy Wi Be

Chairman, Board of Adjustment Date
Signature

Rev.10/18
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II CITY OF McALLEN AstiaL mar
PLANNING DEPARTMENT NS,

[ ] SUBJECT PROPERTY

This map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city maps|

http://www.mcallen.net. Futhermore, This map is for informational purposes and is not prepared for or suitable for legal, engineering, or surveying pul S
It does not represent an on ground survery and represent approximate relative location of property on ground survery and represent approximate rdfative

ocation of property boundaries.
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AREA MAP

CITY OF McALLEN
LEGEND

PLANNING DEPARTMENT
SCALE:NTS.
] susJecT PROPERTY 1. 200 FT. NOTIFICATION BOUNDARY S
ZONING LEGEND
IR (MOBILE HOMES) (GENERAL BUSINESS) [[E17] (LIGHT INDUSTRIAL)
(HEAVY INDUSTRIAL)

(AGRICULTURAL & OPEN SPACE) (APARTMENTS)
(SINGLE FAMILY RESIDENTIAL) (CONDOMINUIMS) (OFFICE BUILDING) (LIGHT COMMERCIAL)
(NEIGHBORHOOD COMMERCIAL) (COMMERICIAL INDUSTRIAL)

(DUPLEX-FOURPLEX) (TOWNHOUSES)
This map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city maps at http://www.mcallen.net. Futhermore, This map is for informational

purposes and is not prepared for or suitable for legal, engineering, or surveying purposes. I does not represent an on ground survery and represent approximate relative location of property boundaries.
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CONDENCINS UNIT
(VERIFY LOCATION ]
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LOT 84
CNE-6TORY SINSLE
FAMILY RESIDENCE
LOT SF.= 11074 SF)

53'-1 /8

GENERAL NOTES:

BUILDING TO BE LAID GUT BY SURVETCOR
REGISTERED IN THE STATE CF TEXAS

2. CONTRACTOR TO PROVIDE CONCRETE
DRIVE, FLARES, ¢ SIDEWALKS TO MEET
ALL GCVERNING CODES t RESTRICTIONS
OR AS REGUIRED BT OWNER,

l 3. CONTRAZTOR TO PROVIDE EXFFANSION ¢
L CONTROL JCINTS AT CONCRETE AREAS
ot FPER STANDARD CONSTRUCTION
. | PRACTICES.
! 4. LOT BEARINSS ¢ DIMENSIONS —0 BE
l VERIFIED BY OHNER 4 CONTRACTCOR

5. LANDSCAFE, IRRISATIGN & HARDSCAPE
(SIDEMALK) BT OTHERS, CONTRACTOR TO
FROVIDE ALLOWANCE

31-5 3/8"

LEGAL DESCRIPTION:

LOT 34, CARDONA AT BENTSEN LAKE PHASE IV,
| HMISSION, HIDALSO COUNTY, TEXAS.,

FLOT PLAN

SCALE: I'= 200"

CONTRACTOR TO PROYIDE
FLARES | CONNECT TO STREET
AS REGUIRED BY LOCAL CODES

HAILBOX LOCATION
(REFER TO BENTSEN
LAKE GETAN. REGUIREMENTS)

C-F: VE F'?M_ONT ST,_

50' ROW.
(ASPHALT PAVEMENT)

D —

ARJONA RESIDENCE
MISSION, Texas
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47-1371
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7.0, Box 33, Mercedas, TX 7857u

376-8808 -

200 S. Texas Bivd., Sulte D, Wesleco,

DATE
APRIL IT, 2007
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Planning Department

MEMO
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: July 9, 2020

SUBJECT: REQUEST OF SOFIA GARZA FOR THE FOLLOWING VARIANCES TO THE CITY OF
MCALLEN ZONING ORDINANCE TO ALLOW: 1) AN ENCROACHMENT OF 20 FT.
INTO THE 20 FT. FRONT YARD SETBACK FOR AN EXISTING SINGLE FAMILY
RESIDENCE AND AN EXISTING PORCH MEASURING 6 FT. BY 22.4 FT., AND 2) AN
ENCROACHMENT OF UP TO 3.5 FT. INTO THE 3.5 FT. SIDE YARD SETBACK FOR
AN EXISTING PORCH AREA MEASURING 11.7 FT. BY 6.2 FT., AT LOT 5, BLOCK 3,
COLONIA GUADALUPE SUBDIVISION, HIDALGO COUNTY, TEXAS; 1709 OAKLAND
AVENUE. (ZBA2020-0012)

REASON FOR APPEAL:

The applicant is requesting a variance to allow encroachments of 20 ft. into the 20 ft. front yard and
3.5 ft. into the 3.5 side yard setback for an existing wooden porch. The applicant stated that the
basis for the request is that she wants to provide shade for her 81-year-old grandmother and they
were unaware of the need to obtain a building permit or the need to observe setbacks.

PROPERTY LOCATION AND VICINITY:

The property is located along the south side of Oakland Avenue. The lot has 30 ft. of frontage along
Oakland Avenue with a depth of 80 ft. for a lot size of 2,400 square feet. The property is zoned R-2
(duplex-fourplex residential) District. Adjacent zonings is R-2 District to the north, east, and west. There
is R-3A (multifamily residential apartments) District at the northeast corner of Bicentennial Boulevard
and U.S. Expressway 83. Surrounding land uses include single-family homes and an apartment
complex.




BACKGROUND AND HISTORY:

Amended Map of Colonia Guadalupe Subdivision was recorded on July 28, 1944. The plat does not
indicate plat notes. The City of McAllen Zoning Ordinance, Section 138-368. - Side yards (f) states
that where a lot of record at the time of the effective date of the ordinance from which this chapter is
derived is less than 50 feet in width, the required side yard may be reduced to ten percent of the
width of the lot, provided that no side yard shall be less than 3% feet. Building Inspection
Department records show that a stop work order was issued for construction without a permit in July
2018. A building permit application was submitted in July 2018 to build a wooden porch. A variance
request was submitted on March 04, 2020. The Hidalgo County Appraisal District shows that a
canopy was built in 2017. The applicant states that a contractor performed the work. The applicant
was unaware that a building permit was required for the construction and that setbacks had to be
observed.

ANALYSIS:

Variance #1 the applicant is requesting an encroachment of 20 ft. in the 20 ft. front yard setback for
the wooden porch. The variance request is for an existing wooden porch measuring 6 ft. by 22.4 ft.
that is encroaching into the 20 ft. front yard setback. There are no utility and irrigation easements
shown on the plat.

Variance #2 the applicant is requesting an encroachment of 3.5 ft. into the 3.5 ft. side yard setback
for the wooden porch. The variance request is for an existing wooden porch portion measuring 6.2 ft.
by 11.7 ft. that is encroaching 3.5 ft. There are no utility and irrigation easements shown on the plat.

The front yard setbacks are important in establishing the character of a single-family neighborhood
by providing landscaping to enhance the residence and curb appeal of the street view. During a site
visit by staff other front and side yard encroachments were observed in the subdivision.

The fence along the front property line appears to extend to the sidewalk, which may be within the
Oakland Avenue 45 ft. right-of-way.

A review of Planning Department records did not reveal any other variances or special exceptions
granted along this block.

Measurements shown on the site plan are without the benefit of a survey.
The Planning Department has not received any calls in opposition of the request.

RECOMMENDATION:
Staff recommends disapproval of the variance requests.

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING OF JULY 01, 2020:

At the Zoning Board of Adjustment and Appeals meeting of July 01, 2020, the applicant was present,
and there was one person in opposition. At the request of the applicant, the Board unanimously
voted to table the variance requests in order to allow the request by the applicant to be heard by a full
Board of five members. There were four members present and voting.




ZBN2020-0012-

IN City of McAllen 3l v
P. O. Box 220

P la nn i n g Depa riment - McAven TX 785050220

(956) 681-1250

APPEAL TO ZONING BOARD OF (56 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description ('m\ 2 fﬂ‘)mrl/) ,;J'/p \(-yk 5 bk(mjr\'_ 3‘

Subdivision Neme > .ol ~Ceindal e
Street Address | Foa prkLAnp  Hve
Number of lots / Gross acres
Existing Zoning __ V2. Existing Land Use _/2eS) Q{Gﬂc:;'c.}
Reason for Appeal (please use other side if necessary)
La vaZen Que 0aSa 0N Sengw . le mgromn o hou
6/1_500 00 non- refundable fllfng fee + [0 $50.00 Recording Fee for Special Exception (carport)

O Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name SoE m Garza Phone 5L, [l 1b=394/
Address | 3709 O LAau) A E-mail J:—n-xr)- /"/ l@
city _Mcallen State _7x Zip_7¢S0/

Owner

Name < tf‘\ M [ Phone

Address E-mail
City State Zip

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[ Yes [H«ov
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

Signature S o 1A (AL Z4. pate_ O 3- OH— 20
Print Name Sa i 6&’1 [ B{\A'mer [ Authorized Agent

Office

Accepted by L-Ca- Payment received by Dat EEVE

Rev 10/18

/Lo
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CITY OF BUILDING PERMIT APPLICATION

//, "l M——-—--———-——c ALLEN \0266151- i REV. 10."I-6

/ P'(oAigfniioTlhoﬂ:uA;bEsr* ;EEX(?;'JE?;??D PERMIT APPLICATION REFERENGE NUMBER@E S X) D? - OU) u q l
Please type or printin black or biue ink

NAME f“;)@ (:— L YA ( ( A7 PHONE ‘:'."‘i_qg C ; 1[)!_& \3 "j/ E‘Z é )

ADDRESS \; q(\C’\ PAEN Y’\/L{\ (IR .

cITY \4’\/\ CC \\\ AN ‘ STATE '7”“&_ zIp _’:} gwf/“}'i af

CONTACT: NAME: PHONE

MNER [CJeontracTor [ Jrenant [Jomrer

APPLICANT

NAME {;'HD( b ‘ Y‘\ (;?H i@ 7 l:\ PHONE ‘*7?(* (."' / / ?’f' /5’1
e 3 3 =
____% ADDRESS __ | /"\60\ C)r—\'[)( AR ) D "EMAIL:
(o}

cITY ‘F\j\(\o@ \\(Jv\ S‘I‘RA?:D - Z § zip %{S =5'§ )[

“OWNER INFORMATION NOT PRCVDIELD, INITIAL:

mﬁw [Jacomon  [jremopeling  [Jrerar [ Jmove [ JREmovE BLDG. HGT. NO. OF FLOORS
BLDG : . NO. PARKING sQ. FT LoT FLOOR EL
FT l E 5 F-} SPACES LoT FRONT ABOVE CURB !
EXISTING USE NEW IMPROVEMENT ) U’aﬂ) \
OF LOT N\ USE \ VALUE $ / ()f) L.oo
SCOPE OF WORK TO BE DONE Mﬁ—(\) 0 &
L}
FORRESIDENTIAL  NO. OF " NO NO SQFT. SQ.FT.
IG USE ONLY UNITS BDRMS BATHRMS NON-LIVING LIVING
£
O
E FOUNDATION EXT WALL ROCF SPECIAL CONDITIONS
I CONCRETE stag ] MASONRY VENEER [J wooD SHINGLE 7 FIRE SPRINKLER SYSTEM
[ conGRETE PIER [ MASONRY SOLID 1 composITION [ FIRE ALARM SYSTEM
[ coNCRETE BLOCK [T METAL SIDING O meTaL O TYPE OF GONSTRUCTION
] CONCRETE BEAM O composmion O sunup [ AsBESTOS SURVEY
[ woon PosTs [ woop I easpRrIAESE:
o O : [ cONDEMNED STRUCTURE
LOT BLOCK SUBDIVISION - A\
SITEADDRESS  ST.NO. ; l [ ) ;; ST. NAME O ( l X \O\‘\(\
i )
2
> 0% ¥
1 ZONING PERMIT FEE $ QOUBLE FEE $
5 J
% PERMIT REVIEW FEE $ o
o PARK od
|_>: DEV. TOTAL PERMIT FEE $ N
g

ZONE # PARK DEVELOPMENT FEE $

The faregoing is a true and comect description of the improvement proposed by the undersigned applicant and the applicant states that he will have full authority over construction of
same. The building permit shall not be held to permit or be an approval of the violation or medification of any provisions of Cily ordinances, codes, subdivision restrictions of State law
or be a waiver by the City of such violation, Alteration changes or deviations from the plans authorized by this permit is ualawful without written authorization from the Building
Inspection Department. The applicant herby agrees to comply with all City erdinances, codes, subdivision, restrictions and State laws and assume all responsibility for such
compliance. It is understood that the improvements shall not be occupied until a Certificate of Occupancy has been issued. Every permit issued shall become invalid unless
the work authorized by such permit is commenced within six months after its issuance or if the work autherized by such permit is suspended or abandoned for six months after the time

of work is commenced. This permit is good for one year only.

ot v GAR 0%l

PRINT (AUTHORIZED AGENT/OWNER) SIGNATURE EMAIL ADDRESS (required)
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we, Lhe undersigned Megor & Cily Secrefary, respeciively

of the City of Mc Allen Texas, do hereby Cerdify thal alatmecting
af the Board of Comnmssioners of Mc Allen 7exas, fold or Che s Izy

ot ﬂpr{'/, 1944, lhe above ond foregorng map,orPlat, of Colonia Guadalupe
an do(‘fff?'a.ﬂ lto ond wilhin ¢Ae Ci/ly of M<Allen, wos Jdoly approved by
/he Commssonersof said City and ordatned rhof Same may be recorded
nthe Map Records of Hrdalge Covnly rexes

Wilnes our honds and Seal/cp Cr&y LhHrs 54 doy of Apr,/ 194

NS5 WS

City Sccrefory

AMENDED

- MAP
N O F 7D~
COL ONIA GUADALUPE
| BEING A SUBDIVISION

< LOT I3 <= NW.5 SECTION 7

. HIDAL GO CANAL COMPANYS SUBDIVISION

G\ OF 75—

- PORCIONES 64-65 & 66-
HIDALGO COUNTY TEXAS

Scale™=100ft

|, E.M.Card, @ Surveyor do hereby Certity that
the foreqoing Map of Coloma Guadaiupe
Being & Subdivision of Lot 13 NWiSecion 7
Hidalgo Canal Companys Subdivision of
Porciones 64,65 &66 Hidalgo County, Texas
\s atrue and Correct Plat of said lands as,,
Surveyed and Subdivided by me this 22 Yoy

o{ February {944
| Lnlpard

"SuRYEYOR .

Subscribed and Sworn to before me this 29&"

day of March , 1944 B =T
CTOMaFr T IN
Notary Public in and for Hidalgo County, Texas

Filed Toly 28, 1344 ot 11:00 A M
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AT THE REQUEST
OF LEGAL
COUNSEL, THIS
ITEM WILL REMAIN
TABLED FOR 6
WEEKS



Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: July 10, 2020

SUBJECT: REQUEST OF MARIA ISABEL AVENDANO FOR A SPECIAL EXCEPTION TO
THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN
ENCROACHMENT OF 4 FT. INTO THE 6 FT. SIDE YARD SETBACK FOR AN
IRREGULARLY SHAPED EXISTING CARPORT AT LOT 5A, BLOCK 8,
TRENTON PARK ESTATES SUBDIVISION PHASE 1 AMENDED, HIDALGO
COUNTY, TEXAS; 2013 V-W COURT. (ZBA2020-0031)

REASON FOR APPEAL

The special exception request is to allow an existing irregularly shaped metal carport that
encroaches 4 ft. into the 6 ft. side yard setback along the west property line. The applicant stated
that it was constructed in order to shade the bedroom and bathroom side of the house.

PROPERTY LOCATION AND VICINITY:

The subject property is located on the south side of V-W Court at a cul-de-sac, approximately 150
ft. east of North 215t Street. The property has 59.47 ft. of frontage along V-W Court, with a lot size
of 7,730 sq. ft. The surrounding land use is residential.




BACKGROUND AND HISTORY:

Trenton Park Estates Subdivision Phase 1 Amended was recorded on March 25, 1992. The
Appraisal District records show that the residential home was built in 1993. The carport was built in
2016, according to Google Earth aerial maps. The applicant received a notice of hon-compliance
from the Building Department inspector on April 28, 2020, followed by a citation on May 12, 2020,
for construction without a building permit. An application for a building permit was submitted on May
12, 2020.

ANALYSIS:

The request is to allow an encroachment of 4 ft. into the 6 ft. side yard setback for an irregularly
shaped existing metal carport built in 2016. The setback for the side yard is 6 ft., according to the
recorded plat. During the inspection, staff noticed that the driveway and parking space are not
paved. The carport seems to be slightly sloped towards the adjacent property on the west.
However, it does not have an overhang, and as per the site plan, there is a 2 ft. distance between
the carport and the property line.

If the request is approved, it may encourage other property owners to apply for a special exception
to encroach into the setbacks. The approval of this special exception request is necessary to
continue the workflow of the requested building permit.

Staff has received opposition from one neighboring property owner who wishes to remain
anonymous.

RECOMMENDATION:
Staff recommends disapproval of the special exception request. However, if the Board chooses
to approve the request, paving of the driveway and the parking space is required.

ZONING BOARD OF ADJUSTMENTS AND APPEALS MEETING OF JULY 1, 2020:

At the Zoning Board of Adjustments and Appeals meeting of July 1, 2020, one person appeared
in opposition to the request. Ms. Cynthia R. Gallegos, 2012 Verdin Avenue, stated she had lived
there for 33 years, and her house is one of the patio homes on the south side of the alley. She
stated that the applicant had a garage along the V-W Court and may not need the carport. Her
main concern was about the irregular shaped lot and the possibility of damaging the cable box
on the alley while getting in and out of the entrance to the carport structure.

The applicant was present. Ms. Avendano stated she had the ground made of caliche and had
put concrete squares (pavers) towards the end of the gate. She stated the porch structure was
built about 3 years ago to shade the bedroom and bathroom side of the house. In addition, the
structure would serve as a carport. Ms. Avendano stated that she had lived at that location for
15 years. She further stated that she did not have the money to reduce or remove the porch.

At the request of the applicant, the Board voted unanimously to table the special exception
request in order for the request to be heard by a full Board. There were four members present
and voting.
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Apusr dud frsle o de dirte L prypieddl | ’
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& Founpation EXTWALL ROOF SPECIAL CONDITIONS
] CONCRETE SLAB ) MASONRY VENEER J WooD SHINGLE 1 Fire SPRINKLER SYSTEM
O PER [ MASONRY SOLID [ composmioN [ 1yrE OF CONSTRUCTION
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/' PLANNING DEPARTMENT LEGEND A" E
SCALE: N.TS.
- o
[ susJECT PROPERTY t_ 3 200 FT. NOTIFICATION BOUNDARY S
ZONING LEGEND
(AGRICULTURAL & OPEN SPACE) (APARTMENTS) IR (MOBILE HOMES) (GENERAL BUSINESS) [[E17] (LIGHT INDUSTRIAL)
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This map is a representation of the official zoning map. For zoni ation contact the Planning Department at 956-681-1250, or select city maps at http://www.mcallen.net. Futhermore, This map is for informational

purposes and is not prepared for or suitable for legal, engineeri

r surveying purposes. It does not represent an on ground survery and represent approximate relative location of property boundaries.
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ESTATES 3 /1. SETBACKS SRALL OE AS YOLLOWS! 4. TINISHED FLOOR ELEVATION SHALL BE  /
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- s R N ¥ | ADJACENT TO STREET. ., OF GAS EASEMENT AND SITE PLAN APPROVED
Lerasas' | N A n P | ‘ gL - 10 FT PRIOR TO ANY GONSTRUCTION'OF PERMANENT
VICINITY MAP N A\ saapt | ‘I . CARAGE - 18 FT, EXCEPT WHERE GREATER S |  STRUCTURES TAXING PLACE.
nY W%t | REQUIRED. ) 6. 6 FT BUFFER SHALL BE REQUIRED FROM
L=1A86’ /L_,_ __L_____l 2. SIDEWALKS SHALL BE REQUIRED AT FROWT ADJACENT MULTI-FAMILY ZONING/USE AS
N oo P OF ALL LOTS. WHERE LOFS SIDE ON A MAY BE APPLICABLE. ‘
ron e XA PYBLIC STREET SIDEWALKS SHALL BE
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m
60'
ALLEY

w

A 15} X 15 CORNER CLIP POR STREET

’RBQUEID ADJACENT TO SAID STREET.

|
7430, /. L EAS SHALL BE REQUIRED AT THE I
TR0 [ I's CORNER OF ALL LOTS WITH INTERSECT~ | .
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LOTS IA THRU 9A BLOCK 5 |
LOTS |IA THRU 7A BLOCK 8; r I
LOTS 6A THRU I3A BLOCK 9; = |
o
T |
TRENTON PARK ESTATES SUBDIVISION é i
i 7 PHASE 71', AMENDED _ |
MEALLEN TEXAS \ |
"
BEING A RESUBDIVISION OF LOTS 14 THRU 2/ INCLUSIVE, s |
BLO‘K 4 LOTS | THRU 12 INCLUSIVE, BLOCK 5; LOTS | g |
AND 2, BLOCK 8, 2 l
AND LOTS 5 THRU I0 INCLUSIVE, BLOCK 9; TRENTON 3 |
PARK ESTATES SUBDIVISION, PHASE |, AMENDED, MEALLEN, - |
TEXAS, AS RECORDED IN VvOL. 24, PAGE 103, MAP RECORDS (7] |
HIDALGO COUNTY, TEXAS T =
[Lo_r__' |
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; 3 S I
' 8 | |
& 5|
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BY
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FABIAN, NELSON & MEDINA, INC.
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SCALE 1" =100 DATE: SEPTEMBER 25, 1891 8 I
STATE OF TEXAS I
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Planning Department

MEMO
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: July 10, 2020

SUBJECT: REQUEST OF RICHARD A. ARCINIEGAS FOR THE FOLLOWING VARIANCES TO
THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW: 1) AN
ENCROACHMENT OF 15 FT. INTO THE 30 FT. FRONT YARD SETBACK FOR AN
EXISTING PORCH MEASURING 13 FT. BY 14.33 FT., 2) AN ENCROACHMENT OF
26.17 FT. INTO THE 30 FT. FRONT YARD SETBACK FOR A BRICK BARBEQUE PIT
MEASURING 2.66 FT. BY 7.25 FT. AND 3) AN ENCROACHMENT OF 5.5 FT. INTO
THE 7 FT. SIDE YARD SETBACK ALONG THE SOUTH PROPERTY LINE FOR AN
EXISTING PORCH MEASURING 6 FT. BY 33 FT., AT LOT 12, SIEBRING ADDITION,
HIDALGO COUNTY, TEXAS; 821 NORTH 27TH ¥2 STREET. (ZBA2020-0030)

REASON FOR APPEAL.:

Mr. Richard A. Arciniegas, the property owner requests a variance to allow an encroachment of 15 ft.
into the 30 ft. front yard setback for a proposed porch measuring 13 ft. by 14.33 ft., a variance to a
allow an encroachment of 26.17 ft. into the 30 ft. front yard setback for a brick barbeque pit
measuring 2.66 ft. by 7.25 ft., and a variance to allow an encroachment of 5.5 ft. into the required 7 ft.
side yard setback along the south property line for a proposed porch measuring 33 ft. by 6 ft. The
applicant has indicated that the basis for the requests is for his wife to be able to be outside without
being exposed to the sun rays since she was diagnosed with skin cancer.

PROPERTY LOCATION AND VICINITY:

The property is located at the southwest corner of North 271 % Street and Ivy Avenue. The lot has 54
ft. of width along North 27" ¥4 Street and a depth of 130 ft. for a lot size of 7, 020 sq. ft. The property is
zoned R-1 (single-family residential) District and a single-family residence is located on the property.
The existing residence faces Ivy Avenue instead of North 271 ¥ Street, which is designated as the front
of the lot in the subdivision plat. The surrounding land uses are Francisca Alvarez Elementary School
and single-family residences.

BACKGROUND AND HISTORY:

Siebring Addition was recorded on October 6, 1959. A “stop work” order was issued on April 30, 2020
for construction without a permit. An application for a building permit was submitted on May 4, 2020
for construction of two porches and it is currently under review. The applicant submitted the variance
requests on May 28, 2020. The existing brick barbeque pit was constructed in 2014.
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ANALYSIS:
The subdivision plat indicates that there are no utility easements along south and east property line.
The site plan shows that the porches will not encroach into any utility easements.

Variance request #1 is for an encroachment of 15 ft. into the 30 ft. front yard setback for a porch
measuring 13 ft. by 14.33 ft. The subdivision plat indicates that there is a 30 ft. front setback along
North 27 % Street. The submitted site plan shows the porch to be 15 ft. from the front property line.

Variance request #2 is for an encroachment of 26.17 ft. into the 30 ft. front yard setback for a brick
barbeque pit measuring 2.66 ft. by 7.25 ft. The subdivision plat indicates that there is a 30 ft. front
setback along North 27" 14 Street. The submitted site plan shows the brick barbeque pit to be 3.83 ft.
from the front property line.

Variance request #3 is for an encroachment of 5.5 ft. into the 7 ft. side yard setback along the south
property line for a porch measuring approximately 6 ft. by 33 ft. The site plan shows the distance from
the south side property line to the porch at 1.5 ft.

The front yard setbacks are important in establishing the character of a single-family neighborhood
by providing landscaping to enhance the residence and curb appeal of the properties in the
subdivision. Approval of a variance allowing a porch within setbacks may encourage future structures
to be constructed in the setbacks.

No phone calls have been received in opposition to the variance requests.

RECOMMENDATION:
Staff recommends disapproval of the variance requests.
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APPEAL TO ZONING BOARD OF  ©5) 81-127 fay
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description Siebring Addition Lot 12

Subdivision Name
Street Address 821 N 27th 1/2 St. McAllen, TX 78501

Number of lots 1 Gross acres 0.16 acres (7,020 sq. ft)
Existing Zoning Residential Existing Land Use _Residential

Reason for Appeal {please use other side if necessary) Health concerns.

Lovtr prlipd oot 1314 4 o bk T3 3%&%?%/%
I]( $300. 00 non-refundable filing fee + [] $50.00 Recording Fee for Special Except:on (carport)

(] Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name Richard A Arciniegas Phone 956.309.5262
Address 821N 27th 1/2 St. E-mail richard_arc@usa.com
City McAllen State Texas Zip __ 78501

Owner

Name Richard & wife Gloria Arciniegas-Mendoza pPhrone 956.309.5262 ; 956.601.3511
Address 821N 27th 1/2 St E-mail richard_arc@usa.com

City McAllen State Texas Zip 78501

Authorization

To the best of your knowledge are there anv deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[] Yes > No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR 1 am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

Signature @/f//%ﬁn&ﬂﬁzﬂ Date_ 5 . &gr&ﬂ?_g

Print Name Richard A Arciniegas X owner [ Authorized Agent

Office

HHVHE)
MAY 2 8 2020 ”i
\ ]

Rev 10/18

Accepted by L.G. Payment received by ( "?;e
I

E Dy



gal City of McAllen
Planning Department

REASON FOR APPEAL & BOARD ACTION

About on September 2019, my wife Gloria was diagnosed with skin cancer in several parts of her body.

On January 2020, she started a battery of radiation therapy on her face and left leg. This therapy lasted

© about a month. She also had surgery on her back.

)]

& My wife Gloria was told by her doctors to stay away fron direct sunlight as much as possible. She loves
<L her dogs and the outdoors SO Shé Néeds some protection from direct sunlight when outdoors.
| .

L

c This is the reason why | am appealing to your understanding.
o

W

®

»

ad

c

9

i)

&)

<

o

| -

®

O

m

Chairman, Board of Adjustment
Signature

Date

Rev.10/18
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purposes and

(1] (LIGHT INDUSTRIAL)
(HEAVY INDUSTRIAL)

| e |
1 (SPECIAL DISTRICT)




(T

II CITY OF McALLEN AstiaL mar
PLANNING DEPARTMENT NS,

[ ] SUBJECT PROPERTY

This map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city maps|
http://www.mcallen.net. Futhermore, This map is for informational purposes and is not prepared for or suitable for legal, engineering, or surveying pui S

It does not represent an on ground survery and represent approximate relative location of property on ground survery and represent approximate rdfative
ocation of property boundaries.







~ A 130.00
r 7
_____ R TN ____’w -
. i
atl L)
| o i}
: |
=
| ‘
Le —— b - -
! WS .-——-""""
g :}." ReE aed
) 130,00 \
l& -
IYY AVYE

DI W AN Lee mas




. N

-
-
e -
a
-
-
o
-
-
o = -
l' -
e e
#
-
- '
-
i - - &
-
- -
- .
#
-
- &
&
o
r a
& e i
- 4
ot i o
" -
- .-
# 7 & &
.
- 5 *
-
-
A o~ F
- E
-
i "l -~ -
-~ "'.-. 4 -
#
I g —r F |
] e -
- .
- - -~ -
I _ & o F o

A + o i
. e B o - s =
F b J o
= a i e . W Bt
.- F e .-lf..-'
e [y i e Fl a -
" } - 4
> o i i, s o ¥
¥ - gl i 4 o
o | * o r F #
2 _.‘-f" - L o
£ #
o L 3 T T

“"“"\.'ﬂ.

-

T,

S

&,

v
i r
A5
r
r
-
yr
r"'...|
i
-
¥
il ¥
&
¥ -
o F
#

i

o

i "
"
i ¥
il
-
=
- ".."_.-'_

.
4 F
-
s
F
i
L
A -
il
-
" Fo
.r
]
&
Fa
-
# ]
* #
F
&
F
"
.
o

]
TN e otk |

-
4
i e
’
i
&
L
g e
.--""r.'|
-
; |
rllr'
-
d
~
4
oot
- ’
’
L 3
-
-
"
i
-
5 -
i

-
.
-
—
-
- i
'
-
-
- -
L r
F i
i
¥ v
- e
o
s r
i & 5
- "
- b ¥
4 e
E W Fa
r.-'
. -
~ "
&
i P
* F s 1
- F r
s r 2 -
- I
---
F &
o
-.-' » L - i
4 i ¢
£ " .
'.-""‘ o /
Rl i
o
' - v A i
- e - F
y F N
] i -
F .
jar-r
P i r
1 # ol
i ol
"
- b s
T ¥ o
- 1 F .
|
F
d o
A : -~ I
ol e LN L
r e '

-

==t il

L

L
"
L
F
"
" -
-~
-
r
i
¥
|
&
K
d F
L i )
" T
F
&
L
L
r
e B
= Fa
r s '.
i 3 .
I | ¥y
i d
i -
I‘- ‘ -
-~ & L
F o
I, L i
¥
. Fa

n .-—"'
o B 5
b L E .
4. ’
:"f-*( el
4 Ap r
TSy
" ]

—

— i
o
=
L1
T
-
“.l
§
&
r
3 i
&
- ']
¢
¥ B
’
]
e
- IF ¥ d
=
a
)
L =
~ o #
J- -
l]- d
.-. - 4 o
P i
F - s
» - F & I'
r. i o
s 2 } &
i
rere o
i o R i
¥ b
pE g = ‘;

NOTICE

VARIANCE

ZBAZ2

' -.‘.. .:... '“.-" ...“rj-' LR ¢u_.-":,.|._ u,-lw.“
AEPIE = el : é-‘liM&ﬂMMﬁdﬁﬁéﬁ

" F - .;.- !
— i P T ™ o
g e ALY L Ll LG ek

FOR

-
i & ..-".
M
H
.
8
¥
“
i
-
i
J -
.
*
i
a
r
i r roo ]
]
-
~8 0 .
[ i
E i
i #j i a1
::_ > .’
. a F —
L
=
i
L]
c i s F
P
i e o E
] . .
. : .
s -
- .
- »
& i i F
- -|‘i',‘_ .I
o k
- f"r s
pit 3 7 {
o i - L
AN e BT
Al b il
L L g 0 1
i o 3 -.' F -
i e | a
L gl L ey LS
¥ i F)
= 4 PSS ¥
.-
J L] g ]'- .
L N 3 F
J F, ; ."'r‘
! Fe i o K
| -\.___.j..-.___.
i a F 1
[ 5 [ -ld,
F > % : -

THIS PROPERTY| __
020-0030
- W o 1

|

-

F
- F
-
-
-
-I_
4
L
-
LR
L |
r- -
"
F -
[’
L5
o
i e
a

E2s

. S

L

L5

i NS

i ; #
W Ly =
S e

2

1 .

LT i‘ . ﬁii _H..i _E I'

x - o & b 5 e o L —
2 : - “_M*

-
- .
.
d
]
¥
.
]
4
&
- 5
9
'
¥ 1
1
w i .
b d
r
-
.
- A& i
w8 A § §
e a !
-
W P
’ - a
¥ - 1
- -
i
"y
. .
- o
-
-~ =
% P.- L
3 L ¥
# , A -
] ®
i * s
b * E
1 1 3
.
i 7y
B -y - T
VUGB i e S -
o r].r'_;' L] "
i
‘ R s’
-
- i 1 i i B
P J [ _.l-_ e
-
b et "B
Il % " i % 3
% - . N
.‘rl S A
- % o
b ¥ 4
- [ -
L n ¥
&
r by’
) e * . e

" e

=i

b et AN

!-'; ""!_.- .-
ey

¥

~

i

L |
e

= K

i

b

L i = -
ST s e~
g
k.

i

A T

&
=g
ar g

l'l"'

-

-

F
g E -

%
A Sl i

i

R g

- = &
-
= v
s
= w
1
a
L]
. ¥
. - .
> » - - +
=
® "
. -
. =
-
e
b
i P
%
4,
i «
r
L] L! t
- e h
. . -
LS W, i - -
! 5
A r
- = L
4 -“.
d
; w o
-
.-
1
=
. . - -
L 5
F
! b
4
i g
5
B i e &
'\..' -
§
& i
i . 5 £
U —
e ] T
ki | i . -
i ¥ 3 . 1 Y
2 = r
1 & f -
a
‘e k s i i
v
f 9 i L
) . 3
. ':-'. LI |—1..‘.' g T
i - i ——
i Ll b
P il U Ly v,
.-.-‘r." FFas . o
¥ i - -
¥ Eh P ']
d ] “y 1 i 4
'
i '. I\
" v

=

-
"
=
) =
-
& .
-
"
b
u
*
]
L]
i
a
v
-\.
= -
&
"

-"\\ (
4
o
ri
&
T
]
- 4 &
-
. »
i
.

-

e g

=
a
e
]

-
- "|.
-
=
o
Y
-
i
u
-
-
-
-
¥
.
. =
n, %
|-'I|__

a
iy
[
i
.
-
-
-
il |
il

-
-
. "
]
"
.
. -
o
-
"
~ e
-
-
.

-
"

5

-

a
L
=
e
¥

-
L1
#
-
-
L]
L
¥
s
* -
L

- P e
ot kY
. '\*’E "'_"-\._-?-_._"'#-. =y
L e L i
# ; & b
iy __"'_"\_'r :-.d-_\_h ! e -
e
e,

P - - " . . x
s . b gl o iy
\ # - ; 2 ;
i ?" L
"'I? Y e i g - i
i, " - -q, ] F
a e~ - - it
i | = o
i o " | .
"l-h__ v -
il -y - i 'R
a3 L e .
- -
i F
L il
"

gl R R
—
——
-
- 3
r
= a
-
i
T -
>
-
a
» e
o
L
= »
1
3 i
- -
5 F
- ..\l
. -
. % " an
o



103518

ol VicATTEN

RESIDENTIAL PERMIT APPLICATION

CITY OF

REV, 372020
P.O. BOX 220 McALLEN, TEXAS 78505-0220
APPLICATION MUSTBE COMPLETE  PERMIT APPLICATION REFERENCE NUMBEI:%@?)&)aO ‘OQ—ﬁﬁ
{Please type or print in black or blus ink}
NAME Richard and Gloria Arciniegas pione 996 . 309 5262
|—
<Z£ ADDRESS 821 N 27th 1/2 St
O
E cITY McAllen STATE TX ar 78501
Q . .
< contacT: name: _Gloria Arciniegas-Mendoza PHONE 956 601 3511
[X]owner [ Jcontractor [ JvenanT [TlotHer
nave  Richard and Gloria Arciniegas pone 956 601 3511
o .
W ooress 821 N 27th 1/2 St -enaL: Perladelosandes@hotmail.com
= REQ'D
© corr McAllen state . TX zP 78501
*OWNER INFORMATION NOT PROVDIED, INITIAL:

Cinew [XJaoormon [ JremopeLng  [Jrerar [ Jmove [ Jremove 10 ft sipe wer 1 no.oFFLOORS
BLDG NO. PARKING SQ.FT LOT FLOOREL .
so.rr 1,200 SPACES 5 wor 7,020 sqft  proyr 1301t asovecurs O IN
EXISTING USE NEW
GF LOT USE
scorE oF workTo e pone BUITD @ patio cover and a back of the house cover.

RESIDENTIAL NG, OF NO, NO. SQFT SQLFT

5 NEW UNITS BDRMS BATHRMS NONALVING LIVING

1]

-2

(e}

g FOUNDATION EXT WALL ROOF SPECIAL CONDITIONS
[ cONCRETE SLAB [ MASONRY VENEER L1 wooD SHINGLE [ FIRE SPRINKLER SYSTEM

[J GONGRETE PIER T MaSONRY SOLID [T COMPOSITION [ FIRE ALARM SYSTEM
1 CONCRETE BLOCK [ METAL siDING [ METAL [ TYPE OF CONSTRUCTION
£ CONCRETE BEAM [J compasiTion O sup yr T ASBESTOS SURVEY
I woob PosTs O woen [ cLAY OR CONCRETE TILE 1 easprIABE:

O | (] cONDEMNED STRUGTURE

[ SEPTIC TANK EXISTING OR PROPOSED
ves J wo
Lot 12 sock 000  susbivision  Siebring-SML
SITE ADDRESS ST. NO. 27th 112 ST. NAME IVy Avenue
; ZONING PERMIT FEE § IQF} .00  pousierees
o
w PERMIT REVIEW FEE §
8 PARK
t DEV. TOTAL PERMIT FEE $
o
ZONE # PARK DEVELOPMENT FEE $

The foregoing is a true and correct description of the improvement propased by the undersigned applicant and the applicant states that he will have fulf authority over construction of
same. The building permit shall not be held ta permit or be an approval of the vidlation er medification of any provisions of City ordinances, codes, subdivision restrictions of State taw
or be a waiver by the City of such violation. Alteration changes or deviations from the plans authorized by this permit is unlawful without written authorization fram the Buiding
Inspaction Department. The applicant herby agrees to comply with all City ordinances, codes, subdivision, rastrictions and State laws and assume all responsibility for such
compliance. It is understood that the improvements shall not be occupied until 2 Certificate of Occupancy has been issued, Every permit issued shall become invalid unless
the worl authorized by such permit is commenced within six months after its issuance or if the work authorized by such permit is suspended or abandoned for six menths after the time
of work is commenced. This permit is goed for one year only,

i/,_i?,;/g;ﬁfy\e
SIGNATURE

perladelosandes@hotmail.corn  05/02/2020
EMAIL ADDRESS (required} DATE

2
. .. (/
Gloria Arciniegas-Mendoza 7S e

Zorren
PRINT (AUTHORIZED AGENT/OWNER) -~
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: July 9, 2020

SUBJECT: REQUEST OF U.S. RAGS, INC. FOR A SPECIAL EXCEPTION TO THE CITY OF
MCALLEN OFF-STREET PARKING AND LOADING ORDINANCE AND A VARIANCE
TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW: 1) 22 PARKING
SPACES INSTEAD OF THE REQUIRED 36 PARKING SPACES FOR A PROPOSED
COMMERCIAL BUILDING MEASURING 13,000 SQ. FT., AND 2) AN
ENCROACHMENT OF 10 FT. INTO THE 15 FT. SIDE YARD SETBACK ALONG THE
NORTH AND SOUTH PROPERTY LINES FOR A PROPOSED COMMERCIAL
BUILDING MEASURING 13,000 SQ. FT. AT 0.99 ACRE TRACT OF LAND OUT OF
LOT 18, BLOCK 3, C.E. HAMMOND’S SUBDIVISION, HIDALGO COUNTY, TEXAS;
2621 SOUTH 23RD STREET. (ZBA2020-0013).

REASON FOR APPEAL: The applicant is requesting a special exception from the City of McAllen Off-
street Parking and Loading Ordinance to provide 22 parking spaces instead of the required 36 parking
spaces for a commercial building. The applicant states the basis for this request is that at any given
time only 3 or 4 parking spaces are used by customers and office personnel. The applicant is also
requesting a variance to the City of McAllen Zoning Ordinance to allow an encroachment of 10 ft. into
the required side yard setback of 15 ft. on the north and south side of the property. The basis for the
request to encroach into the side yard setbacks is that a 5 ft. utility easement prevents construction to
the lot line as allowed by the Zoning Ordinance

PROPERTY LOCATION AND VICINITY: The property is located on the east side of South 23" Street
at the intersection with Jordan Road, and is zoned C-3 (general business) District. Surrounding areas
are zoned C-3 District to the north, south and west, and R-1 (single family residential) District to the
east.

BACKGROUND AND HISTORY: A subdivision plat for this property under the name of, “2621 South
23" Street Subdivision” was approved in final form at the Planning and Zoning Board meeting of March
10, 2020.

ANALYSIS: The applicant is proposing to build a 13,000 sg. ft. commercial building for retail use on
the subject property. As per Section 138-395, the ordinance states four parking spaces are required for
the first 400 sq. ft. of floor area plus one parking space for each additional 400 sq. ft. of floor area for
commercial use. Based on the square footage of the proposed commercial building, 36 parking spaces
are required and 22 parking spaces are proposed. The shortage of parking spaces could create
stacking issues on South 23 Street, and also parking issues with customers using parking spaces
from neighboring businesses.



-
1

The applicant is also requesting a variance to allow an encroachment of 10 ft. into the required 15 ft.
side setback on the north and south side of the property. A general note on the proposed subdivision
plat indicates that the proposed side yard setbacks will have be in accordance with the Zoning
Ordinance or greater for easements. The proposed subdivision plat also indicates that there are 5 ft.
utility easements along the north and south property lines. Section 138-356 (11) of the Zoning
Ordinance indicates that side yard setbacks in commercial areas from all lot lines shall be one foot back
for each two feet in height including corner lots, except a building may be built to a lot line when not
adjacent to a residential zone and where a firewall is provided between uses. The proposed building will
be 30 ft. in height; hence, required side setbacks will be 15 ft. The proposed 5 ft. utility easements
along the side of the property prevent the proposed building from being constructed to the lot line. A
letter submitted by the applicant indicates that he is willing to provide a firewall if the 5 ft. setback
variance is approved. The utility easements will not be impacted by the proposed commercial building.

No calls or emails have been received in opposition.

ZONING BOARD OF ADJUSTMENTS AND APPEALS MEETING OF JUNE 17, 2020:

At the Zoning Board of Adjustments and Appeals meeting of June 17, 2020 no one appeared in
opposition to the variance request. After a brief discussion, City Attorney’s Assistant recommended the
Board to table the item. The Board voted to table the item with five members present and voting

RECOMMENDATION:
Staff recommends disapproval of the special exception, and approval of the variance request.
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I City of McAllen MeAllen, TX 78501
. P. O. Box 220
Planning Department - rlis
APPEAL TO ZONING BOARD OF (56 681-1275 (fa)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description c. 94 aAc ofe LSV 18 B\ 3
C % Fhrwmowpns SORO. . (.
Subdivision Name 22l S. z3% sT SoRD,
Street Address 262\ S. 2232 = . M S A1t 8
Number of lots | (Gross acres ©.]9
Existing Zoning -2 Existing Land Use -3
Reason for Appeal (please use other side if necessary) _ /4 L Hewié ce® wlo—
S FRIDED /| W ClasrD SErBack PrOucks fagwi &

ed.
ﬁ $300.00 non-refundable filing fee + [ $50.00 Rtiaacorg?ng Fee for Special Exception (carpon)h

Current Survey W and Bounds (if the legal description of the tract is a o
portion of is required S NNE PbbD ( Exio By " ="

Applicant

Name L. S. Puaes T Phone 13- 808~ ¢ L4
Address 303 5. (™ ST Emal MALRBIGSTARM GUT,C
City -l-\nowf\_ea State Yt Zip _FHFotl

Owner

Name S am€ A s ALPL ¢hnT Phone
Address E-mail
City State Zip

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[ Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actuai-owner to submit this application and have

Siguature—4ote— .l!.-_—_l_ pate_3]4 120
Print Name g—l\-@ D &. go. Liwac [1 owner MAuthonzed Agent

Office

Accepted by Paymentreceivedby L G V =) “
C Ao MAR | %282

Rev 10/18
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ZONING LEGEND
A-O  (AGRICULTURAL & OPEN SPACE) R-3A  (APARTMENTS) R-4  (MOBILE HOMES) C-3 (GENERAL BUSINESS) -1 (LIGHT INDUSTRIAL)
R-1  (SINGLE FAMILY RESIDENTIAL) R-3C (CONDOMINUIMS) C-1 (OFFICE BUILDING) C-3L (LIGHT COMMERCIAL) -2 (HEAVY INDUSTRIAL)
R-2  (DUPLEX-FOURPLEX) R-3T  (TOWNHOUSES) C-2 (NEIGHBORHOOD COMMERCIAL)  C-4 (COMMERICIAL INDUSTRIAL) |_: (SPECIAL DISTRICT)
This map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city maps at http://www.mcallen.net. Futhermore, This map is for informational
pupcses and is not preparedfor orsuitable forlegal engineering orsurveying purboses. i docs not represent an on ground suvery and represent aporoximate relative location of property boundaries.

[ | — / [/




CITY OF McALLEN AERIAL MAP

PLANNING DEPARTMENT SCALE:N.TS.

D SUBJECT PROPERTY
=

«-JThis map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select cif]
- fhttp://www.mcallen.net. Futhermore, This map is for informational purposes and is not prepared for or suitable for legal, er{:jgrneenng, or surve,
2 e rel

It does not represent an on ground survery and represent approxima lafive location of property on ground survery and represent approxi

maps at
Ing purposes.
ate relative




PROPoSED 2 627]5)
S UBD/I//s

L0747

AREA MAP

CITY OF McALLEN

PLANNING DEPARTMENT LEGEND \%
SCALE: NTS.
n SUBJECT PROPERTY N :l 200 FT. NOTIFICATION BOUNDARY S
ZONING LEGEND
(AGRICULTURAL & OPEN SPACE)  [REBA] (APARTMENTS) Bl (MOBILE HOMES) [E81] (GENERAL BUSINESS) [[51] (LIGHT INDUSTRIAL)

(SINGLE FAMILY RESIDENTIAL) (CONDOMINUIMS) (OFFICE BUILDING) L| (LIGHT COMMERCIAL) - (HEAVY INDUSTRIAL)
[RZ] (DUPLEX-FOURPLEX) (NEIGHBORHOOD COMMERCIAL) (COMMERICIAL INDUSTRIAL) l_': (SPECIAL DISTRICT)

This map s a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city maps at http:/fwww.mcallen.net. Futhermore, This map is for informational
purposes and is not prepared for or suitable for legal, engineering, or surveying purposes. If does not represent an on ground survery and represent approximate relative location of property boundaries.
] I g ———




QB 2. tlnd Stroet

i o I T S T SALINAS ENGINEERING & ASSOCIATES METES AND BOUNDS DESCRIPTION
\ i | CONSULTING [ENCINERES ‘& B EYABS BEING A 0.9 GROSS ACRE TRACT OF LAND, MORE OR LESS, AS FOUND ON TIE GROUND, OUT OF AND
\ _I ! 222; 5?‘4?321”3 ogva — HCALgEN, TEXAS 78501 FORMING A PART OF LOT 18, BLOCK 3, C.E. HAMMOND'S SUBDIVISION, HIDALGO COUNTY, TEXAS, AS PER
' — ! (956) — 1 (956) 686—1489 (FAX) THE MAP OR PLAT THEREOF RECORDED IN VOLUME 21, PAGE 599, DEED RECORDS OF HIDALGO COUNTY,
! 3 ; dsalinas@salinasengineering.com TEXAS; SAID 099 ACRE TRACT OF LAND IS MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
| 8 l TEPLS 12900 PARK 35 ORCLE BLDG. A, SUITE 156, MC-230, AUSTIN, TEXAS 78573 (512) 239-52¢3 [ FOLLOWS:
: 0/ | oy LEGEND COMMENCING AT THE NORTIWEST CORNER OF SAID LOT 18 LOCATED INSIDE THE RIGHT-OF-WAY OF SOUTH
i ] 23RD. STREET; THENCE, AS FOLLOWS:
1 — e - i
@ w177 won RO
1 ] ! ADJOINER: O 1y 17 mon 00 w siuon SOUTH 08 DEGREES 23 MINUTES 28 SECONDS WEST, COINCIDENT WITH THE WEST LINE OF SAID LOT 18,
& OWNER: MARIA CANDELARIA GONZALEZ 4P WD Sk STAT A DISTANCE OF 5000 FEET TO A NAIL SET ON THE SOUTHWEST CORNER OF THAT CERTAIN 0.97 (DEED) TRACT
5 .
! % : PROPERTY 1.D. NO.: 185510 SO s OF LAND CONVEYED FROM ELIZABETH GOMEZ VEGA UNTO ROBERTO GOMEZ, DATED APRIL 09, 1998, FILED
5 o C.E. HAMMONDS CB  ome mosn IN INSTRUMENT NO. 671712, ILC.DR., FOR THE NORTIWEST CORNER AND POINT OF BEGINNING OF THIS
| ) | SCALE: 17 = $62.5-N437.50-W338'- LOT 18 BLK 3 B e o RREREESCRRED TRACT.
4 0.48AC. NET SR ifeitos
' 5 . GIFT DEED e (1) THENCE, SOUTH 81 DEGREES 17 MINUTES 00 SECONDS EAST, COINCIDENT WITH THE SOUTH LINE OF
b LOT 18, BLOCK 3: DOCUMENT NO. 2805642 , H.C.D.R. P SAID GOMEZ TRACT, A DISTANCE OF 400 FEET (TXDOT ROW MAP) PASSING THE OLD EAST
l 5 = , 5 . O rowx pa RIGHT-OF-WAY LINE OF SOUTH 23RD. STREET, AND, SAME BEING THE WEST LINE OF THAT CERTAIN
- - - * EASEMENT AND RIGHT-OF-WAY CONVEYED UNTO THE CITY OF MCALLEN (VOL. 1091, PG. 463, ILC.DR.),
' [ ' CE HAMMONDS mmmmum e O AT A DISTANCE OF 50.0 FEET PASSING A % INCH DIAMETER IRON ROD WITH YELLOW CAP MARKED
' @ SUBDIVISION 0 OB s stoesin “SEA 5782 SET IN ASPHALT ON THE EXISTING EAST RIGHT-OF-WAY OF SAID SOUTH 23RD. STREET
! < ‘ PROPERTY 1.D. NO.: 185509 0 menc sow s SAME BEING ON THE EAST LINE OF SAID 100 FOOT PERMANENT EASEMENT AND RIGHT-OF-WAY
@ ViOmZ=2 1, PG 599, C.E. HAMMONDS S 1/2 OF LOT 9 OF m pey CONVEYED TO THE CITY OF MCALLEN, AT A DISTANCE OF 357.20 FEET IN ALL TO A % INCH DIAMETER
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' WARRANTY DEED WITH VENDOR'S LIEN g sdind v TRACT FOR THE NORTHEAST CORNER OF THIS HEREIN DESCRIBED TRACT;
I 7.7 R-8 DOCUMENT NO. 671712, HCDR. oo wai | roc roen & ComiKORE
| ; ~17°00" E / 2 wor ~ 357.20°" .r Y \l-- Fon  rowi of excae (2) THENCE, SOUTH 08 DEGREES 43 MINUTES 00 SECONDS WEST. ALONG THE SOUTHERLY PROJECTED EAST
! 3 87 l o raelens | o AT g e S sl ek LINE OF SAID GOMEZ TRACT, A DISTANCE OF 121.28 FEET TO A % INCH DIAMETER IRON ROD WITH
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Q all o gz o23 TR 30 o S vo : Q H e Tv't:.sum” PAGE 55, MAP RECORDS OF HIDALGO COUNTY, TEXAS, FOR THE SOUTHEAST CORNER OF
- sl 2 -, 5 1 = 3 MERE
\ 2 oS x‘ﬁ S Naa *:. 5 BLOCK COMMERCIAL b o = 3 IN DESCRIBED TRACT;
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B [ 300 = 4 e yor) BUILOING g F S gg 5 2 MARKED “SEA 5782 SET ON THE EXISTING EAST RIGHT-OF-WAY LINE OF SAID SOUTH 23RD. STREET
10.:»' AODITIONAL g et - ] 10.0° PERUANENT |  (DELEON AUTO, ACCESS) I “a 5 o= SAME BEING THE EAST LINE OF SAID EASEMENT AND RIGHT-OF-WAY CONVEYED UNTO THE CITY OF
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(vhu. 783, ec. sm) 7 A °"*1g§,“‘;;“:;, o Ex5 g v UNTO THE CITY OF MCALLEN, AT A DISTANCE OF 356.51 FEET IN ALL TO A NAIL SET IN ASPHALT
i ) 5.: 7 %&m Joor ro. g: gg,_ s % wmmsomuzsmm_mmowmmsscrmwml THE WEST LINE OF SAID LOT I8 FOR THE
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! S o g 488 — S - 5505;0‘
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: o e = E B LOCATED WITHIN THE RIGHT-OF-WAY OF SAID SOUTH 23RD, STREET, LEAVING 085 NET ACRES OF
- 7 g LAND, MORE OR LESS.
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' | AN R BEARING BASIS UINE Ed )
! _] FIRE LANE CLP LIOST =AY : NORTHEAST—;
—— GONZALEZ-CHAPA > m : This is to certlfy thu.t | have. thls date, made a coreful and accurate stondord Iond survey on the ground
: o= cmm e SUBDIVISION » . ' of property wh 2621 S. 23RD. ST. in LLEN, Tex
" ¥ 20.0° UTLATY_ describbed as f°|| SEING A o 99 _GROSS ACRE_TRACI_OF LAND, MORE OR LLSb AC\ TOOND ON THE.
= VEOLLL 232, PG5S, TR CLIMIR. erseuent | <
& e 400 —efe— 400" = & are # ¥ H THE GROUND, OUT OF AND FORMING A PART OF
. CENERAL NOTES: -
:/‘:;: & 80{0 11 Bearng Govs Noh oo of Gomalez-Chupa Subdon, A 8 1 Wi sarvey doraont beor on g sest cna sienetve X 3 i - (SEE METES AND BOUNDS DESCRIPTION)
.~:| ORIGINAY R.C.W. o e Wm e ‘::' :W d S - -:'e};“- i odiandsertmimtod b I Lot 18 Block S , of _C.t. HAMMOND'S SUBDIVISION
4 e e g et o, s ﬁ;&'&ﬂu‘:— of Ttie Commitenent G.F. ‘ HIDALGO CO.
' Bl | e o ey wee o o lat teusing bereton 100y sty e, e, o o s i Texas, according to the plat recorded in Volume 21 .599 of the DEED Records of
| El] S L e ey oa ¢ capied o Wensieed 10 arater party See s b et S e e e P < Hidalgo County, Texas. | further certify that this property lies In Zone B as Cper FIRM (Flood
| Klo ! irere e ro Sucrepances, conticts, excertes o snarogm TR S breppryes 'mxam i Volume 1, Page 8, Vop. —'———‘ SI. Insurance Rate Mop) datedM CMMumty Panel No. 280343 001C
! | Pl S IS ol et it fo oy Lphcboromont Wam 10c) Cotement tes toephare poles ond ees, oo ons | AE.
' Nngoim 1 4 The wrveyor hos made no attemet 1o lcate of deline welionds, o Cranoge Siches 0F ShomA Dy mateument Ozied Way 31, 3973, ' —_AE___
| =z | Pazoraeus wose Greon. hobilots, erdunGered Eoeces o0 ony L eocuene e Vekote 5. Rage 3N Oved Wecumte @ picuige 3o DRN. BY
| : = siver enioonetertany taraing orots 00 8 vacti ol sonn b . Te ¢ @ 03 1 5
| B8 L e e o e e oo ooy D 01 SUNE O3, 2019, JUNE 14, 2019 S e L
: ®5|0 ey T SR 2 e R DATE UPDATED JoB NO.
N % 2 i on the Vet o lond wrown bereon; No- oim W0 By mete ::,. ';: 545, Dees Recoros of  County, Tesca. 5 Dai 9
- any representations of being on rcheciogcal or >a ecement does Bt opply end ia nol shows hersin) 0% Z 9
1 i e e e N e e i T Lo AT o s e ECELV
t o e e o e 2 cwconoed o erms MO apeT AN Do wcwned S ms
. . ety H
‘ . e e e b e e e o Cne (e emmml peam to ol o S oy b b ot e (o SEP 19 7019
i st & soyoty erests . the Ioct of v thown Mateon 2N bam The description T
i 7. s & 0 stondord survey end does not inchide © SUbsTioce - Rom 101) Roht of woy ecsement wn faver of Tty of WcAtes, =i q
| R sl apton bt o roan by Briovans daies Yoy VD, 1944, secorasa  Veme @
' { 1091, Poge 463, Drea Recores of rezgn County, lesar il =
) | (This eosement Goss opply ond ia showa hersia) ol BY. WA, ¥ i) SIS (.




| I I'NORTH LINE OF LOT 18 a8
| | | [/ g a ﬁ g‘"
op 4
‘ B \ DISCLAIMER: THIS DOCUMENT 13 RELEASED FOR THE PURPOSE OF INTERIM E .EE )
i i REVIEW BY THE CITY OF MCALLEN ONLY & BY NO OTHERS UNDER THE S B a 3
. LT Lo X AUTHORITY QF DAMID OMAR SALINAS, P.E., TX. REG. ND. 71973 ON MARCH T2 »00k
- n w 09, 2020. IT IS NOT TO BE USED FOR CONSTRUCTION PURPOSES. = N § qF
o Q i _ : " " oo H3ay
. : : ~0H B
P =] i o By, . . B B I ﬁg bo
o LT T TN sgsgiz'mg
. g
8/ EEERY
cE%a g
[ tel= N
1\ : \ 565 e
: =i
© ADJOINER: o %‘fc $94
= | OWNER: MARIA CANDELARIA GONZALEZ ot
I N
o o ‘ PROPERTY L.D. NO.: 185510 @ =2 dip?
5 C.E. HAMMONDS °° e o =L
. 562.5'-N437,50'-W338'- LOT 18 BLK 3 &2 onn é
L ] | 0.48AC. NET 3 -
[ H
L = | ) GIFT DEED v LOCAT SCALE ¢ 1" = 1000
: TION MAP SCALE : 1" = 1000
=k LGT 18 BLOCK 3 DOCUMENT NO. 2805642 , HC.D.R.
r EXISTING 6
& ADIOINER: T e
I ' .
. ™ OWNER: ROBERTO GOMEZ LEGEND
2\2 e y e - w ~ PROPERTY L.D. NO.: 185509 3 gl"sl];:%s" /. FOUMD /2" IRGh ROD =
s8] SOUTHWEST : - . . € HAM_MONDS S1/20FLOT9OF SOUTHEAST © SEWER LINE @) SET 1/2" IRQN ROD WITH YELLOW <
. - - CORNER
o CORNER . . ] i1 CAP MARKED "SEA 57B2" —
| 7 | | coMez TRacT HOC N, Y5 OF W PART OF LOT 18 BLK 3 GOMEZ TRACT AR s o
N . WARRANTY DEED WITH VENDOR'S LIEN b %)
\ kS CABLE PEDESTAL Lol
\ DO PMENT NO. 671712 , H.C.D.R. , ] . ELECTRIC METER =
: LANDSCAPE AREAEI. @R FIRE HYDRAHT
| ) ; . 3,340.89 SQFT. - ‘ 357.20 ° 0 @ cuY wRE l V)
- o ] H
\ T e > b o MAIL BOX
e IR, Fra SRS b N B N N N R, A O T [=]=
T T a0l00] Ton] ? l1 1575 - . = § : - () eower POLE 8
B Ce E (= o Ers h ) = ) 3.0 v g g O 8 @MH SAMITARY SEWER MAIHOLE =
| s Pt Ee S oB g L= o= WH %
| CD ‘ ; "L‘I{ﬂjo ) I S R 5 E e, = el S o b // .IU?' L % E H E i) STORM DRAIN MalIHOLE £
X P oy - Paopoﬁzn 2oqx4rm . ol ES g So 5.0 unoty RS = L S0L0K —p—  SHMGLE POLE S
) oo DRAINAGE, SWALE . > | Vg SE2IES EASEMENT: AN = | W o =0~ A
0.0’ ADD]T\ONAL Lo B < - - (JED\DEP /11 ELX iE) - e e e 55 MEN | —e o E = <4 t E TELEPHONE PEGESTAL
RIGHTLOF—WAY T0 OQ | 07 o - Tioo\eljég WOIFL;E_&’;( chF) o ) oM (BY THS REJJQT) ol © E AZu 24 LE | TRATIC s oLt =
STATE OF TEXAS ¥ [ " Ja'n Tl N 55— ps = " BOGR——] 8 SC-TOZ =z &Y e e Lol
{(vOL. 783, PG. 152|:ﬂ [ 39 b - %f@*]l\{i VBT e e e e =4 d L §§ < __ ﬁ wr ’5 % : ROM.  RIGHT OF Wiy L
Fh.C,D.R.) L - e . \ RS . j" 35_9; /;/:T‘{’, PROPOSED o ECEJ'CA)E_’;[ Al 2 ﬁ % [ e ; o) F-B FROPERTY LINE TL} BACK OF CURB [
100 FLERMANENT - o 1250 . . 4. 34 182 75 SQ Frﬂ. ‘_ e i i RETAIL USE e Za w2~ Z zg; ig:m r:; ;Eé.i?ﬂE\*JFFMEI'IT = =
A td ‘ - NE L 3 - ESTNG 374" =l 3 ') o [ 0B, 7 SIMHING ) N
casEneT o N e 780 - D8 BORES R O cdeaS g ¢ 5% % g e e G e ©
e s . ) . CE COR. 5 COu ClL RECT . —
RC]:(ljl;iTO?FMiV:E’LET[\? [xall EE I ~ Esgmsszn 2 ;qugwoo _RR%',DH\DA% B ;{ _— : o CONNECTION | E % H.LCMR. HIDALGO COUNTY WP RECORDS O W\
e o1 fomy) o - K . ) EE . —_
H“C,D.R,) ch ] . 53% o PROMDED™ voL-x%x cr) o \\ A /}; A STARS i ,5’ g " CONMECTION | é [a] R O
- . Hinis @ BRI} T B Sm= ENIS11NG M
b I AR ' g O/ s PROPOSED. g
‘ p 2-?} - /ER/ADIH\E,’, A1 : B0 botl0, oy RYERANT n a
g i ” 3 o {FRONT LOADER = o
40.00° | & 107.72'  ACCESSIBLE) =18
| ‘ . : e DENCTES PROPQSED LANDSCAPE AREA a
I ‘ i 305D ¢ ©
) S WH DENOTES PROPOSED HANDICAP SPACE i
— IE"Sﬂll 12755 =—_12-5% = : A LEmsn NG 307 :g*n@k\'\&‘\\\
EXiSTING— e N L N i g 11 E‘L%RM DRAIN 1 QF T
Lo STREET_ LIGHT NORTH LINENOFNGONZALEZ —CHAPA SUBD. 5 / ; u ¥ ™
: | ON TRAFFIC PQLE : N T BASEBUNE ﬁ: = N ’ " SE»TEQTTnf \\\ g DENOTES PROPOSED 4" CALIPER OAK TREE
. . S = ' )
i . . 10.0'%20.0 OnTo ER EXSTNG 24° 4 N
- . 50.0] e E SZ% C o &) N/
,‘ 50.0 . - ‘ i FIRE LANE CLIF PROPOSED EXI7.07 o % 5 d"'lé"ﬁ 3. STORM DRAIN PROFOSFO NORTHEAST —”] o 2 % DENOTES EXISTING FIRE HYDRANT )
. odo [ 1| bl D225 g e comeR | ) 2 2
= | l I i = - T el e TR - — 1y m . LA ¢
ST EXIST. R.O.W. T Sy T 2ns LoT A \ 5 e AN e 5
) . LOT 2C 3 i [ EXISTING 12" =% = 5 g
= 40.0 40.0" = F’ = 2007 UTILITY__) - Sewen Line It ereret el
2 | ' |1 fy o a EASEMENT ] 2 CITY REQUIREMENTS S e -
- : 50,0 e - IS TaY I o <
= I ORIGINAL R.OW ! ; b ) o o . ! o & PARKING REQUIREMENTS: :
o, : tn - % s 1 . s 3 i - Reglstere
5 R, GONZALEZ-CHAPA 3 B L [ e K
i 1 51 i 51 Y F 3 13.000 S.F. - 400 S.F. =124 .F. Dater
' ‘ g ‘ | ‘ SUBODIVISTOHN | o © 12600 SF. A e s 128008 %! g3s09/20
” - N ~ . - TOTAL PARKING REQUIRED: 4 +32=38F,
| | B O } | Vo0 o7 L 5 5 M, O MR : o TOTAL PARKING PROVIDED ! QPMNGAS';%SSSPMES ey
| ‘ " " Do H = TOTAL ACCESSIBLE PARKING REQUIRED: 2 SPACES Desionad
1 o o S . Z, ¥ i, ; N ! z -
! ] v Coa ! ! — @ PARKING SPACE DEFIGIENGY: 14 PARRING SraCes i
. — | . ! n = i Beamn B
| : E =) ‘ | | & EXISTING B" gt DEVELOPED SQUARE FOOTAGE = 3,482.76 SF. AE.
. ZES . L | LS s, s 8 k- suusnse. T
o 2le l RS e ) . i
L A oV | —EXISTING Eel 98 3000 S, AND ONE TREE FOR EVERY G105 OVeRBm00 g oot | Tk s
| (an o B ST":%EA-LHE?(HT = 5: < b HTEZAS R, - 2000 F. (10 TREES = 1418208 K e
| ™MD | , At o= < | 1em2asFr5008F =5 TREES e l5-2a164
| SEAE ShpRoK. o8 N S8 °s | s o s =
] L/ v o e In] ’ DED: i 1
_ 03] 8 1l Roee e ‘o i 2h RS Chios B 4 s e e




N S T —— - ———— - —— —————————— - '
A O T —— -~ - y \
. . ———— - —————— ¥ i ¥ :

. . - - ——
A ——— ﬁﬁmrwwwv -
- — - — wvvw
2 3 g ——— - -y ey e "N - ~-‘W~‘-—-%Vw—'“ - 'rv 7‘*’ ‘ ,
- - . — ~ - — - - - - N L g - - - —— ’~ < - - e e 'WVMW'—---.

— . —p— - ——— o —— -

: . ——— " W
‘ - ——— 'Wv ——M
/ ——— g —— —— g I ——— S —— g S ——————— T —
’

!

T S D T G ——————— N —— — . — ) —— — — — -‘A-‘,‘"‘~‘s-\"~‘.—.s-h_-m‘.,-

—— Sy QN — ——— e —— ~~—.\“h‘vﬁw-‘.~‘-b‘-~‘-\.v—“-v-_~“‘~.
:

: : : . : .‘.\
’ : '
. X | - - N ———— - T e S e
- - . . TR - em e . i T — o~ - . V‘ — . \V"v‘ﬁ"-v‘-“ -v~‘§~~-v‘.~.7w~v“-“--s".‘ﬁ‘.v- - ' '
:
-‘;'.'w

T ——— N W ———— T T T T—— - vmﬁvv‘wﬁv —_—— -

:

aiaagedh . e .“‘l--””..“v‘-”‘~~“‘W~~“m’-“"~m“~~-M~v~~‘vvvv«-'-s'm~‘~ Tv"'-"'"——--v ——— Y~ ———————— N ———— T —— T———— e e N Y T' T - _
o —— — T ——— .~ ————— - ————— - —— vy r— wv--*vn,—‘ —— T ——— T — e g Wy W Ny SNy Ny Sw—————

/ / !
- ——— i ———————— . _——— L ——— --“m‘r’.”w‘wm- IS p— - . "T - ~ - ,' ~v~w~*~de?~-v‘w . ———— ——————— T~
N-‘Yw“'w?m--v‘m / MVVT“" ; S ————— gy
¢ .
/ ’ _ J § r ’ )

— e, e v - —— . ———— y . R - . ————— .
- T ——— T—— N~ .~ \‘&s\\\w — T~ — —————— — — — s —— Y, — "y e > —— ) e @ e g g S— e ——— -

P ._-----~‘s-mo-"*\"~'~'."--""---‘-.'-.~~‘~‘ .“ﬁ—vs‘Tw‘ v-v7
- -

- - N — --*’-.".“"-‘h

h -
o L )
.Vl‘ — _>

-
——

l_
|
J)/ '
)
'n
i

" NOTICE’
- VARIANCE

~ —q—-v - P— - ‘ FOR ¢

- THIS PROPERTY -

; ZBA2020-0013
e e e o O m—
- - ee
— - -
- ‘ ‘
- / ‘
- -—
2 .
v -
-
W' “\~ I —
°
: . : ans v pu v B
| ' ' ¥ -
p 3 - '
. ~ . —— J— . )
-
3 — ’ |
b -
g - 'W‘ oy W' . .
- "
- .'_.‘ - n—— — - \
p - \”‘ 3 y 4 - - — —— -
4 ’ -. R A ] : A b . N - . -:V—
- ' |
. -
p— — " -
-
e g W —— — |
6 % " 8. . 3 ‘ ‘ —— : y : - -
- — . -
- - el ien T PR — . \ .
-~ : ' .
-~ - - - - . R
e -~ - — . »
rr- - - —— - - 2 s S . R
9 - B - - - - - -
. ~ —— — " .
. - 2 SR — i
- . - - — R — »
X - - B —. — - —
. . —
N A — €T e — - .
- - ~ -~
- - N \
.
-
-
.
. . 1 ‘
N
s Pe L i -
.
’ - - - : . - B -
v - o i - = -
B - . . ~ : : . ‘
2 . . . — .
’ . - - \ - .
P s 2 . o - .
- - 3 ’ -
- - . ~ - -
x ~
. - - < 3 :
‘ | 4 ‘ - -
- . : - > -
- 3 - - - .
- - v ¢ - ~
- g - 4 i - - y. - ° - . -
- - - . - . 4 g ] l )
- - - < 4 . - -
, s -
- . ‘ y 2 - -
- - - - \ |
- r | p _ ‘ ‘ |
1 ; L ' - = ¢ . . y i - \ 5 3 - S - .
- - - » . : J . -~ . o N
- . \ S - - - .
- - ) > ® - . ; ” . v 3 p N . -
” - - - h - - -
- 3 - y B ) V7, - -~ < -
\ ; F ) . \ : e - .
y 2 ’ P - .- < . < - Y - - .
.
L 4 » . - : . : |
B v ) A o ) & - . :
4 B - _ P . ! - *‘ » - >
- o B b - A a4 . - \ A & . ) | . ‘
- - i ~ - -
- ' . :
. O - - w - . \ '
- : - 4 a . \ i - : . a 5 )
- . . . - - L e E . - -
-~ ¢ . - ' ‘ . -ﬁ
. - “ A \ i ‘ ) : . ‘
' > -~
” . “ . : - ) . - * - < - 3 - - ¢ . » .
g . Ad P . . . - : J < 3 SR ; 3
B - < E . - : . - - Ad . - » : . « .
g . : X 8
' - - ‘.
~ . o P - - - .- “« \ > ! X ‘ :
g - : - ) 9 - - - - -
- " - . ‘ : \ :
B . =~ . - - ~ 2 .
- o - - - = - -
| . ‘; » 3 > - > %
: - . ~ » - . . o ‘
- ) 3 A ‘ .
- - = -
| ! . - o -
LN » » ‘
: . S - - _—. “. r —u .
- - —
» -
- - > s
o o ‘ \ : : 6
- = <
- ’ ‘ d -
s B
‘ ! - 7 TN
: -
v » ; -~ - &
:
) o A
- & - ‘
J
-
a -
‘ ‘ \ . -
. -~ . :
.
i : :
v 4



I
I'NORTH LINE OF LOT 18
( | LEGEND STATE OF TEXAS
COUNTY OF HIDALGO
P.O.C K. FOUND 1/2" IRON ROD \ WE, THE UNDERSIGNED, OWNERS OF THE LAND SHOWN ON THIS PLAT AND
y W . DESIGNATED HEREIN AS 1_S. 23RD. SIR IVISION . TO THE CITY OF
! = N.W.C. | O ST /20 RON ROD W YELLOW MCALLEN, TEXAS, AND WHOSE NAMES ARE SUBSCRIBED HERETO, HEREBY DEDICATE
! = LOT 18| TO THE USE OF THE PUBLIC ALL STREETS, ALLEYS, PARKS, WATER COURSES,
o SET NAIL DRAINS, EASEMENTS, WATER LINES, SEWER LINES, STORM SEWERS, FIRE HYDRANTS
o AND PUBLIC PLACES WHICH ARE INSTALLED OR WHICH WE WILL CAUSE TO BE
Yo ok INSTALLED THEREON, SHOWN OR NOT SHOWN, IF REQUIRED OTHERWISE TO BE
| ! ROL,  FOINT OF CCMMERNCEMENT INSTALLED OR DEDICATED UNDER THE SUBDIVISION APPROVAL PROCESS OF THE CITY
| ! P.0.B.  POINT OF BEGINNING OF McALLEN, ALL THE SAME FOR THE PURPOSES THEREIN EXPRESSED, EITHER ON
H.C.D.R. HIDALGO COUNTY DEED RECORDS THE PLAT HEREOF OR ON THE OFFICIAL MINUTES OF THE APPLICABLE AUTHORITIES
- ADJOINER: H.C.O.R. HIDALGO COUNTY OFFICIAL RECORDS OF THE CITY OF McALLEN.
= OWNER: MARIA CANDELARIA GONZALEZ QM-R HIBALES. COLMIY MAR RECGRDS /
; = : PROPERTY 1.D. NO.: 185510
S C.E. HAMMONDS
L $62.5'-N437.50'-W338'- LOT 18 BLK 3 SCALE: 1" = 30 ;
= 0.48AC. NET OWNER: U.S. RAGS INC., A TEXAS CORPORATION s —
1 ! X X MUHAMMAD SALIM, PRESIDENT S —"
| % ! . ; o GIFT DEED 303 S. 66TH. STREET, SUITE #105 I 'r
= | LOT 18 BLOCK 3, DOCUMENTNO. 2805642 , H.C.D.R. HOUSTON, TEXAS 77011 ok Eﬂ_,fﬁ_ﬂ’fﬂ jmgpgé
8]
1 ™ I T OWNER: ROBERTO GOMEZ R OF RS o
Q| (poB l SUBDIVISION PROPERTY 1.D. NO.: 185509
0.b. -~ SOUTHEAST BEFORE ME, THE UNDERSIGNED AUTHORITY ON THIS DAY PERSONALLY APPEARED )
o SOUTHWEST VOoL 2 1, PG 59 9! C.E. HAMMONDS S 1/2 OF LOT 9 OF MUHAMMAD SALIM, KNOWN TO ME TO BE THE PERSONS WHOSE NAMES ARE SUBSCRIBED SCALE : 1
o CORNER CORNER
l N comes 1RacT | H. C. D. R. R/S OF W PART OF LOT 18 BLK 3 GOMEZ TRACT TO THE FOREGOING INSTRUMENT, AND ACKNOWLEDGED TO ME THAT THEY EXECUTED
i i WARRANT-Y DEED WITH VENDOR'S LIEN gz THE SAME FOR THE PURPOSES AND CONSIDERATIONS THEREIN STATED.
DOCUMENT NO. 671712, H.C.D.R. | ]
S8 077’007’E 357 20’ g-") o GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS THE DAY
| | ' - Q METES AND BOUNDS DESCRIPTION
| & A 3 - OF , 2020.
VYA G AN — >z 9 9= BEING A 0.99 GROSS ACRE TRACT OF LAND, MORE OR LESS, AS FOUND ON THE GROUND,
40.00 | 95.0' ADDITIONAL R.O.W = I TR OUT OF AND FORMING A PART OF LOT 18, BLOCK 3, C.E. HAMMOND'S SUBDIVISION,
u W oL RO, Z®o OO HIDALGO COUNTY, TEXAS, AS PER THE MAP OR PLAT THEREOF RECORDED IN VOLUME
| & IS : ( ! ) . S~ n o = NOTARY PUBLIC IN AND FOR THE 21, PAGE 599, DEED RECORDS OF HIDALGO COUNTY, TEXAS; SAID 0.99 ACRE TRACT OF
| Q | Q s ZZWS STATE OF TEXAS LAND IS MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:
N = - oy FuLoCab & MY COMMISSION EXPIRES.
0.0’ ADDITIONAL s f——e! [ | - . Z o = § - o COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 18 LOCATED INSIDE THE
RIGHT-OF-WAY TO O | 50 ¢’ — S E OLuZQg STATE OF TEXAS RIGHT-OF-WAY OF SOUTH 23RD. STREET; THENCE, AS FOLLOWS:
SIATE OF TEXAS ™ |- 400 & & 295 E g 5 CITY OF MCALLEN SOUTH 08 DEGREES 23 MINUTES 28 SECONDS WEST, COINCIDENT WITH THE WEST
(VOL. 783, PG. 16209 = 30.00 — - LOT 1 d SEpuEE-— | THE UNDERSIGNED, MAYOR OF THE CITY MCALLEN, HEREBY CERTIFY ’
4 CDR . I d LINE OF SAID LOT 18, A DISTANCE OF 500.0 FEET TO A NAIL SET ON THE SOUTHWEST
| _HCOR) : 125.0° 34 187 75 2 W — o =z G SUEONEION RECULATIONE B T e e CORNER OF THAT CERTAIN 0.97 (DEED) TRACT OF LAND CONVEYED FROM ELIZABETH
10.0° PERMANENT —S0 —- = : : - S0 £ b S FEQUIRED | GOMEZ VEGA UNTO ROBERTO GOMEZ, DATED APRIL 09, 1998, FILED IN INSTRUMENT NO.
BASEMENT AND  ON fe— 75.0 i - o T & ' 671712, H.C.D.R,, FOR THE NORTHWEST CORNER AND POINT OF BEGINNING OF THIS
RIGHT—OF—WAY TO “m ‘ P = HEREIN DESCRIBED TRACT;
CITY OF McALLEN E 3
(VOJ 1091, PG. 463, N S &8 (1) THENCE, SOUTH 81 DEGREES 17 MINUTES 00 SECONDS EAST, COINCIDENT WITH
H.C.D.R.) e's) (e'y) = Aa MAYOR DATE THE SOUTH LINE OF SAID GOMEZ TRACT, A DISTANCE OF 40.0 FEET (TXDOT ROW
L - l &S = MAP) PASSING THE OLD EAST RIGHT-OF-WAY LINE OF SOUTH 23RD. STREET, AND,
| ! a SAME BEING THE WEST LINE OF THAT CERTAIN EASEMENT AND RIGHT-OF-WAY
9
CONVEYED UNTO THE CITY OF MCALLEN (VOL. 1091, PG. 463, H.CDR), AT A
l , DISTANCE OF 50.0 FEET PASSING A % INCH DIAMETER IRON ROD WITH YELLOW
4000 L/ AN STATE OF TEXAS CAP MARKED “SEA 5782” SET IN ASPHALT ON THE EXISTING EAST RIGHT-OF-WAY
! 2 & & CITY OF MCALLEN OF SAID SOUTH 23RD. STREET SAME BEING ON THE EAST LINE OF SAID 10.0 FOOT
PERMANENT EASEMENT IGHT-OF-WAY CONVEYED TO THE CITY OF
| / l, THE UNDERSIGNED CHAIRMAN OF THE PLANNING AND ZONING COMMISSION M(%EN AT A DISTTNCEASI?3§,_SO FEET II\?ALL TO A ¥ INCH DIAMETER IRON
l FILED FOR RECORD IN OF THE CITY OF MCALLEN HEREBY CERTIFY THAT THIS SUBDIVISION PLAT CONFORMS ROD WITH YELLOW CAP MARKED “SEA 5782” SET ON THE SOUTHEAST CORNER OF
i "”“‘f”“““""‘”"’““““"““‘“‘“‘} "F"”*”‘—“‘ ““““““““““““““““““““““““““““ ~ ARTURO GUAJARDO, MR APPROVAL IS REQUIRED |
| "\ \~7  NORTH LINE OF GONZALEZ-CHAPA SUBD.~ || 5 f N & HIDALGO COUNTY CLERK : TRACT;
| > X EzZWn LY m
—_— 50.0! 10.0'X20.0’ eSS B LG ChLT-o EEZ ) @ - AT AM /PM (2) THENCE, SOUTH 08 DEGREES 43 MINUTES 00 SECONDS WEST, ALONG THE
- ' FIRE LANE CLIP OF .p EF” NORTHEAST — < ' SOUTHERLY PROJECTED EAST LINE OF SAID GOMEZ TRACT, A DISTANCE OF 121.28
w! 100.0° W\ NORTHWEST 285 ° p & CORNER ; a, INSTRUMENT NUMBER . YT FEET TO A % INCH DIAMETER IRON ROD WITH YELLOW CAP MARKED “SEA 5782”
Z e ‘ - Z L o A" £ ’ SET ON THE NORTHEAST CORNER OF A 15.0' FOOT STRIP OF LAND CONVEYED T
5 EXIST. R.OW N CORNER as=T 2 5; ko W | 5 OF MAP RECORDS OF HIDALGO COUNTY, TEXAS PLANNING AND ZONING COMMISSION S T e i P T MR ”5%1, b e o
~ : ; = LOT "A TZ 20.0° UTILTY ! N HIDALGO COUNTY, TEXAS, BEING 15.0 FEET NORTH OF THE NORTH LINE OF LOT A,
g ™ 400 —==— 400 /= |3 ~ EASEMENT ] ] GONZALEZ-CHAPA SUBDIVISION, McALLEN, HIDALGO COUNTY, TEXAS, AS PER
o 800’ e LOT "A" . N 8Y: DEPUTY DATE MAP OR PLAT THEREOF RECORDED IN VOLUME 22, PAGE 55, MAP RECORDS OF
! ORIGINALL R.O.W . ! = HIDALGO COUNTY, TEXAS, FOR THE SOUTHEAST CORNER OF THIS HEREIN
v, ~ 2 GONZALEZ-CHAPA | o R DESCRIBED TRACT;
= P e | L
= SUBDIVISION | 2 COUNTY OF HIDALGO (3) THENCE, NORTH 81 DEGREES 17 MINUTES 00 SECONDS WEST, COINCIDENT WITH
B~ O VOL 22 PG 55 H C.MR 1 % I, DAVID OMAR SALINAS, P.E., A REGISTERED PROFESSIONAL ENGINEER LICENSED THE NORTH LINE OF SAID 15.0' STRIP, A DISTANCE OF 306.51 FEET PASS A % INCH
| Bwo) | ’ ! ‘ 5 TO PRACTICE IN THE STATE OF TEXAS, REGISTRATION NUMBER TX. 71973, DO DIAMETER IRON ROD WITH YELLOW CAP MARKED “SEA 5782” SET ON THE
| % - | | = HEREBY CERTIFY THAT THIS PLAT HAS BEEN GIVEN PROPER AND ADEQUATE %ﬁgg{i‘gfﬁi’; %fggg%ﬁggﬁgg}; 2{1SA;E}ECT’%gﬂ;i?g;ﬁ%g%”%?gg
= < ENGINEERING CONSIDERATION. -
B | O L } Yo CITY OF MCALLEN, AT A DISTANCE OF 316.51 FEET PASSING THE ORIGINAL EAST
Ngo|lO 9 RIGHT-OF-WAY LINE OF SAID SOUTH 23RD. STREET SAME BEING THE WEST LINE OF
1 =z o ! L2 SAID EASEMENT AND RIGHT-OF-WAY CONVEYED UNTO THE CITY OF MCALLEN, AT
e - o ! -1 923 A DISTANCE OF 356.51 FEET IN ALL TO A NAIL SET IN ASPHALT WITHIN SOUTH
oMo LOT 1 =& <3 23RD. STREET ON INTERSECTION WITH THE WEST LINE OF SAID LOT 18 FOR THE
o5l ALONZO BARRERA S35 SOUTHWEST CORNER OF THIS HEREIN DESCRIBED TRACT;
a2 F: SUBDIVISION o 2! 0
: % o | VOL 26 PG 1358 = ES; = DAVID OMAR SALINAS, P.E. DATE (4) THENCE, NORTH 08 DEGREES 23 MINUTES 28 SECONDS EAST, COINCIDENT WITH
! 1O | ' H. C. M. R ' n Do REG. PROFESSIONAL ENGINEER #71973 THE WEST LINE OF SAID LOT 18, A DISTANCE OF 121.28 FEET TO THE POINT OF
p o bl BEGINNING, CONTAINING 0.99 GROSS ACRES OF LAND, MORE OR LESS, OF WHICH
] 2 THE WEST 50.0 FEET, OR 0.14 ACRES, MORE OR LESS, ARE LOCATED WITHIN THE
= . . g RIGHT-OF-WAY OF SAID SOUTH 23RD. STREET, LEAVING 0.85 NET ACRES OF LAND,

STATE OF TEXAS
COUNTY OF HIDALGO

[, DAVID O. SALINAS, THE UNDERSIGNED A REGISTERED PROFESSIONAL LAND
SURVEYOR IN THE STATE OF TEXAS, HEREBY CERTIFY THAT THIS PLAT IS
TRUE AND CORRECTLY MADE AND IS PREPARED FROM AN ACTUAL SURVEY
OF THE PROPERTY MADE UNDER MY SUPERVISION ON THE GROUND.

MORE OR LESS.

AN ADDITION TO THE CITY OF McALLEN,
HIDALGO COUNTY, TEXAS

BEING A 0.99 GROSS ACRE TRACT OF LAND, MORE OR LESS, AS FOUND ON THE GROUND, OUT OF AND

FORMING A PART OF LOT 18, BLOCK 3, C.E. HAMMOND'S SUBDIVISION, HIDALGO COUNTY, TEXAS, AS PER THE
MAP OR PLAT THEREOF RECORDED IN VOLUME 21, PAGE 599, DEED RECORDS OF HIDALGO COQUNTY, TEXAS.

DISCLAIMER: THIS DOCUMENT IS RELEASED FOR THE PURPOSE OF INTERIM
REVIEW BY THE CITY OF MCALLEN ONLY & BY NO OTHERS UNDER THE
AUTHORITY OF DAVID OMAR SALINAS, P.E., TX. REG. NO. 71973 ON
MARCH 11, 2020. IT IS NOT TO BE USED FOR CONSTRUCTION PURPOSES.

BEARING BASIS: NORTH LINE OF SAID GONZALEZ-CHAPA SUBDIVISION.
N:\M&B.2019\1.12.060319

GENERAL PLAT NOTES:

1. MINIMUM SETBACK LINES = FRONT: 50.0 FT. OR GREATER FOR EASEMENTS. 4. MINIMUM 5 FT. WIDE SIDEWALK IS REQUIRED ON S. 23RD. STREET (SPUR NO. 115). 262]- S- 23RD- STREET
SIDE: IN ACCORDANCE WITH THE ZONING ORDINANCE, S.  THIS SUBDIVISION PLAT SHALL BE REQUIRED TO DETAIN A TOTAL OF
OR GREATER FOR EASEMENTS. 5,721.00 CUBIC FEET, OR, 0.13 ACRE-FEET OF DRAINAGE RUNOFF VOLUME. SUBDIVISION
REAR: IN ACCORDANCE WITH THE ZONING ORDINANCE, 6. THE CONSTRUCTION OF ANY STRUCTURES ON OR WITHIN ANY EASEMENTS DAVID O. SALINAS, R.P.L.S. DATE PREPARED BY: SALINAS ENGINEERING & ASSOC.
OR GREATER FOR EASEMENTS. SHALL BE PROHIBITED. REG. PROFESSIONAL LAND SURVEYOR #5782 DATE OF PREPARATION: MARCH 11, 2020
GARAGE: 18.0 FT. EXCEPT WHERE GREATER SETBACK IS ; _ JOB NUMBER: SP-19-24164
REQUIRED: GREATER SETBACK APPLIES. 7. A 6 OPAQUE BUFFER IS REQUIRED FROM ANY ADJACENT/BETWEEN MULT!

FAMILY RESIDENTIAL AND COMMERCIAL OR INDUSTRIAL ZONE/USE.

OWNER:
AN 8 MASONARY WALL IS REQUIRED BETWEEN SINGLE—FAMILY RESIDENTIAL

U.S. RAGS INC., A TEXAS CORPORATION

- MUHAMMAD SALIM, PRESIDENT
2. LANDS CONTAINED WITHIN THIS SUBDIVISION LIE IN ZONE "B” ACCORDING

TO THE FIRM (FLOOD INSURANCE RATE MAP) DATED 11/02/82, COMMUNITY
PANEL NO. 480343 0010 C.

AND COMMERCIAL, INDUSTRIAL OR MULTI-FAMILY RESIDENTIAL ZONE/USE.

APPROVED BY DRAINAGE DISTRICT:

303 S. 66TH. STREET, SUITE #105

HOUSTON, TEXAS 77011

NG 8. AN ENGINEERED DRAINAGE DETENTION PLAN, APPROVED BY THE ENGINEERING HIDALGO COUNTY DRAINAGE DISTRICT NO. 1 HEREBY CERTIFIES THAT THE ’

ZONE "B” DEFINED AS AREAS BETWEEN LIMITS OF THE 100-YEAR FLOOD AND 500-YEAR DEPARTMENT E}S REQUIRED PRIOR TO ISSUANCE OF BUILDING PERMITS DRAINAGE PLANS FOR THIS SUBDIVISION COMPLY WITH THE MINIMUM

FLOOD; OR CERTAIN AREAS SUBJECT TO 100-YEAR FLOODING WITH AVERAGE DEPTHS LESS ’ ’ STANDARDS OF THE DISTRICT ADOPTED UNDER TEXAS WATER CODE 49.211(C).

%@T\R%NEA:S') L ggNL‘ER\‘/BELégNSRC?&A‘T‘}‘{AEGEBAASREEAFL'(SOEES(SMgg@‘\& %ﬁaD,NG) 9. BENCHMARK: MCALLEN SURVEY CONTROL POINT NO. 87, LOCATED INSIDE THE DISTRICT HAS NOT REVIEWED AND DOES NOT CERTIFY THAT THE DRAINAGE

' ' PALM CITY PARK WHICH IS ON THE WEST SIDE OF MILLER INTERNATIONAL AIRPORT. STRUCTURES DESCRIBED ARE APPROPRIATE FOR THE SPECIFIC SUBDIVISION,

3. glNiMUM FINISH%E_ FLOOR %LEVSATI%% %NTAELTNEWOEOTNSETRSSTIDON SSHALL THE MONUMENT IS 8 FEET WEST FROM A CHAINLINK FENCE AND 396 FEET BASED ON GENERALLY ACCEPTED ENGINEERING CRITERIA. T IS THE

E A MINIMUM 18.0 INCHES ABOV H OoP H AD A NORTHEAST FROM THE BACK OF CURB OF AZTEC STREET. ELEV. = 100.12. RESPONSIBILITY OF THE DEVELOPER OF THE SUBDIVISION AND HIS ENGINEER TO

MEASURED FROM THE CENTER OF THIS LOT ALONG S. 23RD. STREET (SPUR NO. 115). MAKE THEIR DETERMINATIONS.
PRINCIPAL CONTACTS 10. THE DEVELOPER SHALL BE RESPONSIBLE FOR DETAINING AND ACCOMODATING

MORE THAN THE DETAINED VOLUME SHOWN ON THIS PLAT IF IT IS

HIDALGO COUNTY DRAINAGE DISTRICT NO. 1
NAME ADDRESS CITY & ZIP PHONE FAX DETERMINED, AT THE PERMIT STAGE, THAT THE DETENTION REQUIREMENTS
OWNER: U.S. RAGS INC. 303 S. 66TH. ST., STE. 105 HOUSTON, TEXAS 77011 (713) 923-6786 NONE ARE GREATER THAN STATED ON THIS PLAT, DUE TO THE IMPERVIOUS AREA SALINAS ENGINEERING & ASSOC
MUHAMMAD _SALIM, PRESIDENT BEING GREATER THAT THE PLAT ENGINEER CONSIDERED IN THE HYDRAULIC .
§ CALCULATIONS FOR THIS SUBDIVISION. RAUL E. SESIN, P.E., C.F.M. DATE (F—6675) (TBPLS—-10065700)
ENGINEER: DAVID O. SALINAS 2221 DAFFODIL AVE. McALLEN, TEXAS 78501 (956) 682-9081 (956) 686—1489 GENERAL MANAGER CONSULTING ENCINEERS & SURVEYORS
SURVEYOR: DAVID O. SALINAS 2221 DAFFODIL AVE. MCALLEN, TEXAS 78501 (956) 682-9081 (956) 686—1489 2(%2%3)]3?5598%%1_" M(ngégﬂl\gg gEﬁgg’?g@&)

TBPLS 12100 PARK 35 CIRCLE BLDG. A, SUITE 156, MC—230, AUSTIN, TEXAS 78573 (512) 239-5263



Dovis-O._Sefecs, P.E, RPLS.
Licensed Professional Engineer

Texas Engineer License No. 71973
Texas Lond Suveyor Licanss No. 5782

THE WAREHOUSE KINGDOM
o . (EXISTING BUILDINGE)
~ 12,000 SQ.FT. (RAISED)
60.0

EXHIBIT "A"
EXSITING SITE PLAN AT
"THE WAREHOUSE KINGDOM"

~\\\\“\\
A ‘\e oF TE{’

. 71973
_amaﬁ??’g- :
AL B SALINAS ENGINEERING & ASSOCIATES
s ag e (F- 6875) (1D085700)
s CONSULTING ENGINEERS & SURVEYORS
MOoALLIEN, TEXAS 70501

===1 DAFropiIL
(os8) sas—1480 (Fax)

(oses) en‘ OCBl
WAL e 35 TPSL MOG A ST VML MG, MR N




2020 ATTENDANCE RECORD FOR ZONING BOARD OF ADJUSTMENT AND APPEALS
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ERICK DIAZ-VICE-CHAIRPERSON Pl PINMP[NMf P[P INM[A|P|[P|P

SYLVIA HINOJOSA Pl P INM|P[NMfA[AINM|{A|P|[P[A

DAVID SALINAS-CHAIRPERSON Pl PINMP[NMf P[P INM{P|P|[P|P

JOHN MILLIN, Il AlAINM PINM[ P[P INMP|[A|P|P

SONIA FALCON Al P [NMAINM[A[A[NMA|P|A[A

JOSE R. GUTIERREZ (ALT. 1) PP INMPINM P[P [NM[P[P|P|[P

JUAN F. JIMENEZ (ALT. 2) Pl PINM|P[NMfP[AINM{P|A[P[A

[(ALTERNATE 3)

(ALTERNATE 4)

P - PRESENT

A - ABSENT

I:l NEW APPOINTMENT
MC - MEETING CANCELLED
NRM - NO MEETING

LOQ - LACK OF QUORUM
RS - RESIGNATION
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CITY OF

McAllen

PLANNING DEPARTMENT

311 N 15th Street McAllen, TX 78501
Fax: 956-681-1279

Phone: 956-681-1250

2020 CALENDAR

|© city Commission
A Public Utility Board

HPC - Historic Preservation Council

Meetings:

[0 Planning & Zoning Board
Zoning Board of Adjustment

CENSUS

D- Zoning/CUP Application

Deadlines:
N - Public Notification

* Holiday - Office is closed

A-2/18 & 2/19

N-2/18 & 2/19

A-3/17 & 3/18

Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 1
Y
Hol.lDA
5 6 7 8 9 10 11 2 3 4 5 6 7 8
CENSUS CENSUS
D-2/4 & 2/5 D-3/3 & 3/4
12 13 ‘ 14 A 15 16 17 18 9 10 ‘ 11 A 12 13 14 15
A-2/4 & 2/5 N-2/4 & 2/5 A-3/3 & 3/4 N-3/3 & 3/4
19 20 21 22 23 24 25 16 17 18 19 20 21 22
HPC
D-2/18 & 2/19 D-3/17 & 3/18
26 27 ‘ 28 A 29 30 31 23 24 ' 25 A 26 27 28 29

HPC
N-3/17 & 3/18

Wed Thu Wed Thu
1 2 3 4 5 6 7 1 2 3 4
CENSUS CENSUS
D-4/1 & 4I7 D-5/5 & 5/6
8 9 . 10 A 11 12 13 14 6 7 8 9 10 11
HoLIPAY
A-4/1 & 417 N-4/1 & 417 A-5/5 & 5/6 N-5/5 & 5/6

15

16

17

18

D-4/15 & 4/21

19

20

21

12

13

a5 16 18

D-5/19 & 5/20

22

23

A-4/15 & 4/21

25
HPC
N-4/15 & 4/21

26

27

28

19

20

A-5/19 & 5/20

21

22 23 24 25

HPC
N-5/19 & 5/20

29

30

31

26

29 30

31

N-6/16 & 6/17

Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri Sat
1 2 1 2 3 4 5 6
CENSUS
D-7/1 & 7I7
3 4 5 6 7 8 9 7 8 ‘ 9 A 10 11 12 13
CENSUS
D-6/2 & 6/3 ATIL & TIT N-7/1 & 7/7
10 11 ‘ 12 A 13 14 15 16 14 15 16 17 18 19 20
A-6/2 & 6/3 N-6/2 & 6/3 D-7/15 & 7/21
17 18 19 20 21 22 23 21 22 ‘ 23 A 24 25 26 27
HPC
D-6/16 & 6/17 A-6/16 & 6/17 A-7/15 & 7/21 N-7/15 & 7/21
24 25 26 ' 27 A 28 29 30 28 29 30
HoLIPAY HPC

FDeadlines and Meeting Dates are subject to change at any time. Please contact the Planning Department at (956) 681-1250 if you have any questions. I




lc ITY OF PLANNING DEPARTMENT
” McAllen 311 N 15th Street McAllen, TX 78501

Phone: 956-681-1250 Fax: 956-681-1279
Meetings: Deadlines:
I© city commission [] Planning & Zoning Board | D- Zoning/CUP Application N - Public Notification
A Public Utility Board D Zoning Board of Adjustment
HPC - Historic Pres Council CENSUS * Holiday - Office is closed

Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri Sat

1 2 3 4 1
CENSUS | 5y 1pAY

D-8/4 & 8/5
5 6 7 8 9 10 11 2 3 4 5 6 7 8
CENSUS
A-8/4 & 8/5 N-8/4 & 8/5 D-9/1 & 9/2
12 13 ‘ 14 A 15 16 17 18 9 10 ‘11 A 12 13 14 15
D-8/18 & 8/19 A-9/1 & 9/2 N-9/1 & 9/2
19 20 21 22 23 24 25 16 17 18 19 20 21 22
HPC
A-8/18 & 8/19 N-8/18 & 8/19 D-9/16 & 9/17
26 27 ‘ 28 A 29 30 31 23 24 A 26 27 28 29
A-9/16 & 9/17 HPC
30 31 N-9/16 & 9/17

Wed Thu Wed Thu
1 2 3 4 5 1 2 3
CENSUS CENSUS
D-10/6 & 10/7
| § 7 8 9 10 11 12 4 5 6 7 8 9 10
HoLIPAY
N-10/6 & 10/7 D-11/3 & 11/4
13 14 ' 15 A 16 17 18 19 11 12 ‘ 13 A 14 15 16 17
A-10/6 & 10/7 D-10/20 & 10/21 A-11/3 & 11/4 N-11/3 & 11/4
20 21 22 23 24 25 26 18 19 20 21 22 23 24
HPC
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Chapter 138-Zoning

Sec. 138-1. - Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Accessory building means a subordinate building, located on the same lot as the main building, the
use of which is clearly incidental to and customarily found in connection with the main building or principal
use of the property.

Accessory use means a use which is clearly incidental to and customarily found in connection with the
principal use of the premises and which is located on the same lot as the principal use.

Accessory use of building means a subordinate use or structure customarily incident to and located
on the lot occupied by the main use or structure and conforming with setback and other regulations
concerning location.

Alley means a minor public right-of-way which is used primarily for vehicular and utility service access
to the backs or sides of properties otherwise abutting on a public street.

Apartment means a room or suite of rooms located in a building with other such rooms or suites
arranged, designed, or to be occupied as a residence by a family. (See Dwelling unit.)

Associated recreation means recreational uses which are an integral part of a common ownership or
associated or high density residential development (example: homeowners' association with a private club
or facility).

Authorized agent means an architect, builder, developer or other person empowered to act on behalf
of such persons.

Base station. As defined in section 138-1.A - Eligible facilities request (Section 6409) Definitions,
below, except for new base stations that are not eligible for Section 6409, need not be existing at the time
of the application, nor does subsection 138-1.A(a)l.c. apply to a new base station.

Boardinghouse means a building other than a hotel where lodging and meals are provided for
compensation.

Building means any structure designed to be built for the support, enclosure, shelter or protection of
persons, animals, chattel or property of any kind. The word "building” includes the word "structure."

Carrier on wheels or cell on wheels ("COW"). A portable self-contained mobile facility moved to a
location and set up to provide wireless services on a temporary or emergency basis.

Concealed or stealth design elements. A design elements of any tower, base station or transmission
equipment that allows it to be integrated as an architectural feature of a tower or base station or so that it
is not readily apparent to a casual observer. It may be screened, disguised, concealed or otherwise
camouflaged as a natural structure, structure or part of a structure so that it is not easily recognizable from
other natural structures.

Conditional use means a use which may be suitable in certain locations in a zoning district if developed
and operated under specific conditions and/or for a limited period of time.

Depth of lot means the mean horizontal distance between the front and rear lot lines. (See definitions
of Front and Rear lot lines.)

District means a section of the city for which the regulations governing the areas, heights or uses of
buildings are uniform.

Dwelling unit means any building or portion thereof which is designed for or used primarily for
residential occupancy, but not including hotels, boardinghouses or mobile homes.

(1) Single-family means a building designed for and/or occupied exclusively by one family as a
separate dwelling unit.



(2) Duplex means a building designed for and/or occupied exclusively by two families living
independently of each other.

(3) Triplex means a building designed for and/or occupied exclusively by three families living
independently of each other.

(4) Fourplex means a building designed for and/or occupied exclusively by four families living
independently of each other.

(5) Multiple means a building designed for and/or occupied exclusively by five or more families living
independently of each other.

The determination of whether one family is living independent of another is based on one or more of
the following criteria: separate sanitary facilities; separate kitchen facilities; separate entrances; or
separate utilities.

Eligible facilities request. As defined in section 138-1.A - Eligible facilities request (Section 6409)
Definitions, below.

Eligible support structure. As defined in section 138-1.A - Eligible facilities request (Section 6409)
Definitions, below.

Existing. As defined in section 138-1.A - Eligible facilities request (Section 6409) Definitions, below.

Family means one or more persons living together as a single housekeeping unit with common sanitary
and kitchen facilities.

Garage, commercial means a building or premises used for storage, repair, rental or servicing of motor
vehicles.

Garage, private means an accessory building, attached or detached, designed or used for the storage
of motor-driven vehicles owned and used only by the occupants of the building to which it is accessory.

Guesthouse means an accessory building designed for the temporary occupancy of guests of the
primary dwelling for which there is no remuneration. "Maids' quarters" means a portion of a dwelling unit,
within the same enclosure and not a separate accessory building attached to the primary building, that may
contain separate sanitary and/or kitchen facilities which is designed for or used for residential occupancy
by an employee of the primary residence.

Height means, for a building or portion of a building, the vertical distance from grade to the highest
point of the coping of a flat roof, the deck line of a mansard roof, and the mean height level between eaves
and ridge for hip, gable or gambrel roofs. In measuring the height of a building, the following structures shall
be excluded: chimneys, cooling towers, elevator bulkheads, mechanical rooms, tanks, water towers, radio
towers, television antennas, ornamental cupolas, domes or spires, and parapet walls not exceeding four
feet in height. Heights authorized in this chapter are subordinate to the airport zoning ordinance, appendix
A.

Loading space means a space within the main building or on the same lot therewith, providing for the
standing, loading or unloading of trucks and having a minimum dimension of 12 by 35 feet and a vertical
clearance of at least 14 feet.

Lot means an undivided tract or parcel of land having frontage on a public street, and which is, or in
the future may be, offered for sale, conveyance, transfer or improvement, which is designated as a distinct
and separate tract, and which is identified by a tract or lot number or symbol in a duly approved subdivision
plat which has been properly filed of record. The word "lot" includes the word "plot."

(1) Corner lot means a lot abutting upon two or more public streets at their intersection.

(2) Building coverage means percentage of the lot that is occupied by the ground area of a building
and its accessory buildings.

(3) Lot, double frontage means a lot abutting on two nonintersecting public streets as distinguished
from a corner lot.



(4) Lot lines means the lines bounding a lot as defined in this section.

a. Frontlot line means the property line between the front yard and the contiguous street right-
of-way boundary.

b. Rear lot line means the property line between the rear yard and the adjacent property or
right-of-way, and contiguous with the legal boundary of such use.

c. Side lot line means the property between two adjacent lots or between the side yard and the
contiguous street right-of-way boundary on corner lots.

Lot of record means a parcel of land which is part of a subdivision, the map or plat of which has been
recorded in the office of the county clerk; or a tract of land not a part of an urban or town lot subdivision,
the deed of which has been recorded in the office of the county clerk prior to October 15, 1973, which has
not been divided since recording.

Maneuvering space means the space entirely on private property required for maneuvering vehicles
in such a manner as to preclude the backing of any vehicle into any street right-of-way.

Mobile home means a movable or portable dwelling originally constructed to be towed, on its own
chassis, by a motor vehicle over public roads.

Mobile home and modular home park means a unified development of five acres or more for mobile
homes arranged on a tract of land owned by an individual or a single business entity for the purpose of
renting or leasing lots, and meeting the requirements of chapter 122, article Il of this Code.

Mobile home and modular home subdivision means a unified development of five acres or more for
mobile homes arranged on a tract of land in such a manner as to provide an individual lot (see definition of
Lot) for each of the mobile homes.

Modular home means a dwelling unit in which more than 50 percent of the structure is constructed at
other than the construction site, brought to the site in modules, and set on a permanent foundation.

Ornamental feature means an addition to a structure designed to enhance the appearance of the
structure, in compliance with all of the following criteria:

(1) Any space occupied by or enclosed by the ornamental feature should not be included in or made
a part of the air conditioned, heated, or enclosed portion of the structure;

(2) The feature should serve no purpose or function for the structure other than ornamentation. The
building should be equally functional without the feature as with the feature; and

(3) The feature shall extend no further than 24 inches into a required yard.

Parking area means a space used exclusively for the parking of vehicles and where no other business
is conducted.

Parking space means an area, not closer than six feet from the back edge of the curb, the width and
length of which shall exceed by a minimum of two feet the dimensions of the type of vehicle normally to be
parked in the space, and connected with a street or alley by a driveway affording satisfactory ingress and
egress. The minimum dimension of a parking space shall be in accordance with the city off-street parking
requirements in article VIl of this chapter.

Planned unit development (PUD) means and includes a combination of different dwelling types and/or
a variety of land uses which creatively complement each other and harmonize with existing and proposed
land uses in the vicinity, and which comply with the Planned Unit Development provisions of chapter 134,
article IV of this Code.

Portable building means a temporary building that does not have a foundation and is transportable.

Recreational vehicle or travel trailer means a vehicular, portable structure built on a chassis, designed
to be used as a temporary dwelling for travel, recreational and vacation uses, permanently identified as a
travel trailer by the manufacturer of the trailer and, when factory-equipped for the road, it shall have a body
width not exceeding eight feet and a body length not exceeding state maximums.



Residential storage building means any building, either portable or constructed onsite, utilized for
storage purposes and not requiring plumbing and electrical wiring, and not used for living quarters.

Restaurant means a building or portion of a building where the primary business is the on-premises
sale of prepared food, with adequate kitchen facilities for the preparation of the food to be sold, the
adequacy of such kitchen facilities to be based upon the seating capacity of the restaurant and the type of
menu offered, and where alcoholic beverages may be sold under the following conditions:

(1) Atleast 51 percent of the gross income shall be derived from the sale of prepared food.

(2) Any outside entrances, outside separate identification, outside signs or other separate
advertising for lounge or bar areas shall be permitted only as an accessory or secondary feature
of the restaurant.

(3) Live entertainment may be permitted.

(4) Whenever the director of planning on the basis of a sworn complaint from any person determines
that a violation of this section exists, he may require any person serving alcoholic beverages as
an incidental use to provide the city, within 30 days of notification, a verified audit for each quarter
of the calendar year, showing the gross income derived from the sale of food.

Retail means the sale of goods directly to a consumer; engaged in, pertaining to or relating to the sale
of merchandise at retail; or selling by individual items, or by the piece, directly to a consumer.

Right-of-way line means a dividing line between a lot, tract or parcel of land and the public right-of-
way.

Street means a public or private thoroughfare which affords the principal means of access to abutting
property, excluding alleys.

Structural alteration means any change in the supporting members of a building, such as bearing walls,
columns, beams or girders.

Structure means anything constructed, erected or artificially built up; or composed of parts and joined
together in a permanent manner.

Substantial change. As defined in section 138-1.A - Eligible facilities request (Section 6409)
Definitions, below.

Tower. As defined in section 138-1.A - Eligible facilities request (Section 6409) Definitions, below,
except for new towers that are not eligible for Section 6409, they need not be existing at the time of the
application.

Townhouse means a single-family dwelling unit constructed in a series or a group of units having
common walls, each on a separate lot.

Transmission equipment. As defined in section 138-1.A - Eligible facilities request (Section 6409)
Definitions, below.

Yard means an open space between a building and the adjoining lot lines, unoccupied and
unobstructed by any portion of a structure from the ground upward, except as otherwise provided in the
definitions of "yard" set out in this section. In measuring a yard for the purpose of determining the width of
a side yard, the depth of a front yard, or the depth of a rear yard, the minimum horizontal distance between
the lot line and the main building shall be used.

(1) Frontyard means a yard extending across the front of a lot between the side lot lines, and being
the minimum horizontal distance between the right-of-way line and wall of the main building or
any projections thereof other than projections of the usual uncovered steps, uncovered balconies
or uncovered porches. On corner lots, the front yard shall be considered as parallel to the street
upon which the lot has its least dimension, except where corner lots may be square in dimension
and/or have double frontage, in which case the front yard shall correspond to the lot's side
adjacent to the longest block face in which it occurs and to which the majority of the existing
structures front.



(2) Rear yard means a yard extending across the rear of a lot and being the required minimum
horizontal distance between the rear lot line and the rear of the main building or any projections
thereof other than projections of uncovered steps, uncovered balconies or uncovered porches.
On all lots, the rear yard shall be in the rear of the front yard.

(3) Side yard means a yard between the main building and the side line of the lot, and being the
minimum horizontal distance between a side lot line and the sides of the main buildings or any
projections thereof.

(Code 1966, § 32-2; Ord. No. 1996-8, § I, 1-22-96; Ord. No. 1996-70, § I, 11-18-96; Ord. No.
1998-68, § 1, 2-27-98; Ord. No. 1999-69, 8§ 1, 8-9-99; Ord. No. 2004-15, § 5, 2-9-04; Ord. No.
2015-38, § 1, 5-11-15)

Cross reference— Definitions and rules of construction generally, § 1-2.

Footnotes:

— () —

Note— 47 U.S.C. 8§ 332(c)(7)(C) Definitions. For purposes of this paragraph—(i) the term "personal wireless
services" means commercial mobile services [cellular service], unlicensed wireless services, and common
carrier wireless exchange access services..."; 47 U.S.C. 8 332(d) ....(1) the term "commercial mobile
service" means any mobile service (as defined in section 153 of this title) that is provided for profit and
makes interconnected service available (A) to the public or (B) to such classes of eligible users as to be
effectively available to a substantial portion of the public, as specified by regulation by the Commission;..."

— () —
Note— 47 U.S.C. 8§ 332(c)(7)(C) Definitions for purposes of this paragraph... (ii) the term "personal wireless

service facilities" means facilities for the provision of personal wireless services..."

Chapter 110-Vegetation

Sec. 110-26. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Buffer means a screen constructed of wood, concrete block, masonry, a combination of wood and
masonry, or landscape material with a chain link fence in such a manner that adjacent property is visually
screened, and so that noise, solid waste or other objectionable influences will be avoided. Such buffer shall
be perpendicular to the ground, a minimum of six feet in height, continuous and uninterrupted, and 100
percent opaque except where extraordinary circumstances exist where additional height will more
adequately accomplish the desired end.

Caliper means the diameter of a tree measured 12 inches above the ground for trees up to and
including eight inches in diameter and four and one-half feet above the ground for trees having a diameter
of more the eight inches. The diameter of a multi-stem tree shall be measured at the point below branching
or the sum of the two largest stems measured at four and one-half feet above the ground which ever is
greater.



Contiguous means adjacent property whose property lines are shared, or are separated by only a
street, alley, easement or right-of-way.

Developed property means that portion of a lot or parcel upon which a building, structure, pavement,
or other improvements have been or are proposed to be placed.

Diameter-at-breast-height (DBH) means the tree trunk diameter measured in inches at a height of four
and one-half feet (54 inches) above natural grade or the DBH measurement according to the latest edition
of the Guide for Plant Appraisal as published by the Council of Tree and Landscape Appraisers, when the
tree trunk branches out at a point lower than four and one-half feet.

Frontage means lineal distance measured along abutting street rights-of-way.

Ground cover means low growing plants planted in such a manner as to form a continuous cover over
the ground, typical horizontal growth form with a maximum height of 24 inches, such as liriope, low growing
varieties of honeysuckle, confederate jasmine, English ivy or others.

Landscape material means trees, shrubs, ground cover, vines or grass installed in planting areas,
including but not limited to those installed for the purpose of fulfilling the requirements of this article.

Landscape strip area means a planting area within the property lines of specified width and parallel to
a public street, excluding driveways for ingress and egress.

Paved ground surface area (also referred to in this article as paved area or paved ground area) means
any paved ground surface area (excepting public rights-of-way) used for the purpose of driving, parking,
storing or displaying of vehicles, boats, trailers and mobile homes, including new and used car lots and
other open lot uses. Parking structures, covered drive-in parking areas to the drip line of the covering or
garages shall not be considered as paved ground surface areas.

Planting area means an area intended or used for landscaping that has a minimum of 40 square feet
of actual plantable area and an inside dimension on any side of at least 36 inches.

Reconstruction means rehabilitation or replacement of structures on nonresidential or multifamily
property to an extent exceeding 50 percent of the assessed valuation of such structures as shown on the
most recent tax roll of the city.

Shrub means any woody plant of relatively low height, having several stems arising from the base and
lacking a single trunk.

Stormwater detention facility means an impoundment on a lot or parcel reserved for detaining and
controlling the release of stormwater runoff as required by City of McAllen Drainage Policy.

Street line means that line separating the right-of-way from any adjacent property.

Tree means any self-supporting woody plant of a single trunk and of a species which normally grows
to an overall mature height of a minimum of 15 feet in the lower Rio Grande Valley of the state.

Vine means any of a group of woody or herbaceous plants which may climb by twining, by means of
aerial rootlets or tendrils, or which may simply sprawl over the ground or other plants.

Xeriscape means landscape methods which conserve water through the use of drought-tolerant plants
and planting techniques.

(Code 1966, § 17 3/8 -4; Ord. No. 1993-88, § I, 12-13-93; Ord. No. 2006-118, § 1, 11-13-06; Ord.
No. 2007-28, 8 1, 3-26-07)

Cross reference— Definitions and rules of construction generally, § 1-2.



CRITERIA FOR ZBOA DETERMINATIONS

APPEALS

L.

ZBOA may hear and decide appeals where it is alleged there is error in any
order, requirement, decision or determination made by an administrative official
in the enforcement of Chapter 138 of the Code of Ordinances (“Zoning”).

In conformity with the provisions of V.T.C.A., Local Government Code §

2.
211.009 et seq. and Chapter 138 of the Code of Ordinances, the ZBOA may
reverse or affirm, wholly or partly, or may medify the order, requirement,
decision or determination appealed from.
SPECIAL EXCEPTIONS

Authorized under Ord. Sec. 138-43 (“Powers”) in the following instances:

1.

2.

Where the street layout actually on the ground varies from the street layout as
shown on such maps.
To permit the reconstruction of a nonconforming building which has been
damaged to the extent of more than 50 percent of its replacement cost.
To waive or reduce the parking and loading requirements whenever:
a. The character or use of the building is such as to make unnecessary the
full provisions of parking or loading facilities, OR
b. Where such regulations would impose an unreasonable hardship upon the
use of the lot, as contrasted with merely granting an advantage or a
convernience.
To allow a change from an existing nonconforming use to another
nonconforming use of a structure, or a structure and premises in combination, if;
a. No structural alterations are made, AND
b. The Board finds that the proposed nonconforming use is not meore
nonconforming in the district as the existing nonconforming use.

Ord. Sec. 138-86. — GENERAL POLICY.
The general public, the board of commissioners, and the planning
board are directed to take note that nonconformities in the use and
. development of land and buildings are to be avoided, or eliminated
where now existing, wherever and whenever possible, except:

(1) When necessary to preserve property rtights established prior
to the date the ordinance from which this article is derived
became effective as to the property in question, and

(2) When necessary to promote the general welfare and to
protect the character of the surrounding property.



VARIANCES

Authorized only when ALL of the following applies:

1.

2.

N s w

Owing to special conditions, a literal enforcement of Zoning Ordinance

provisions would result in unnecessary hardship.

Applicant proves to the Board the following:

a. Land in question cannot yield a reasonable return if used only for a purpose
allowed in that zone,

b. Plight is unique and not shared in general by others in the neighborhood, and

¢. Variance will not alter the essential character of the locality:

Variance would not merely serve as a convenience to the applicant.

Variance must be in harmony with purpose and intent of Zoning Ordinance.

Variance would net be contrary to the public interest.

Surrounding property is be properly protected.
The spirit of this Zoning Ordinance is observed and substantial justice done.



Exceptions Cited within the Zoning Ordinance

Exceptions pertaining to front yard setbacks:

Balconies opening upon fire towers not to exceed 5 feet (Section 138-366 (d))

Balconies, uncovered (Section 138-1, Yard (1))

Chimneys not to exceed 5 feet (Section 138-366 (d))

Cornices up to 2 feet (Section 138-366 (c))

Eaves up to 2 feet (Section 138-366 (c))

Fence not to exceed 3 feet within 25 feet of a curb intersection in residential zones

(Section 138-367 (c))

Fire escapes, open or lattice-enclosed not to exceed 5 feet (Section 138-366 (d))

Flues not to exceed 5 feet (Section 138-366 (d))

Ornamental features up to 2 feet (Section 138-366 (c))

0 Planting not to exceed 3 feet within 25 feet of a curb intersection in residential zones

(Section 138-367 (c))

11.Porches, uncovered (Secfion 138-1, Yard (1))

12.Projections up to 2 feet (Section 138-366 (¢))

13.Pumps, filling station not less than 13 feet from the property line or 18 feet from the
curb, whichever greater (Section 138-367(d))

14.Pumps, gas and canopies not less than 9 feet from the property line or 10 feet from the
curb, whichever greater (Secfion 138-259)

15.Pumps, islands not less than 13 feet from the property line or 18 feet from the curb,
whichever greater (Secfion 138-367(d))

16. Sills up to 2 feet (Section 138-366 (c))

17. Stairways, outside not to exceed 5 feet (Section 138-366 (d))

18. Steps, uncovered (Section 138-1, Yard (1))

19. Structure not to exceed 3 feet within 25 feet of a curb intersection in residential zones
(Section 138-367 (c))
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Exceptions pertaining to rear yard setbacks:

1. Balconies opening upon fire towers not to exceed 5 feet (Section 138-366 (d))

2. Balconies, uncovered (Section 138-1, Yard (1))

3. Buildings, accessory may occupy no more than 30% (Section 138-369)

4. Carports, unenclosed abutting an alley may be built up fo the rear property line within
the R-3A and R-3C Districts (Section 138-356, Footnote 5)

5. Chimneys not to exceed 5 feet (Section 138-366 (d))

6. Cornices up to 2 feet (Section 138-366 (c))

7. Eaves up 1o 2 feet (Section 138-366 (c))

8. Fire escapes, open or lattice-enclosed not to exceed 5 feet (Section 138-366 (d))

9. Flues not to exceed 5 feet (Section 138-366 (d))

10.Ormamental features up to 2 feet (Section 138-366 (c))

11.Parking, unenclosed may occupy no more than 90% (Section 138-369)
12.Porches, uncovered (Section 138-1, Yard (1))

13. Projections up to 2 feet (Section 138-366 (c))

14. Sills up to 2 feet (Section 138-366 (c))

15. Stairways, outside not to exceed 5 feet (Section 138-366 (d))
16.Steps, uncovered (Section 138-1, Yard (1))



Exceptions pertaining to side yard setbacks:

1.
2.
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Balconies opening upon fire towers not to exceed 5 feet (Section 138-366 (d))

Canopy, unenclosed and not less than 4 feet from the side lot line or 8 feet from a
corner lot line (Section 138-368 (d))

Chimneys not to exceed 5 feet (Section 138-366 (d))

Cornices up to 2 feet (Section 138-366 (c})

Eaves up to 2 feet (Section 138-366 (c))

Fire escapes, open or lattice-enclosed nof to exceed 5 feet (Secfion 138-366 (d))

Flues not to exceed 5 feet (Section 138-366 (d))

Ornamental features up to 2 feet (Section 138-366 (c))

Porte-cochere, unenclosed and not less than 4 feet from the side lot line or 8 feet from
a corner lot line (Section 138-368 (d))

10.Projections up to 2 feet (Section 138-366 (c))
11.Side yards can be reduced to 10% of the lot width provided the lot has a width less than

50 feet. However, no side yard shall be less than 3.5 feet (Section 138-368 ()

12. Sills up to 2 feet (Section 138-366 (c))
13. Stairways, outside not to exceed 5 feet (Section 138-366 (d))
14. Townhouses can be built up to the side property line with a firewall (Section 138-3586,

Footnote 10)

Exceptions pertaining to height measurements (Section 138-1, Height):

© 0N Do AWM=

Chimneys

Cooling towers

Domes

Elevator bulkheads

Mechanical rcoms

Ornamental cupolas

Parapet walls not exceeding four feet in height
Radio towers

Spires

10.Tanks
11. Television antennas
12. Water towers



Exceptions as per Planning Department Policy

By policy the following are permitted:

CooNDOThWN -

AC Units

Clothes lines

Concrete slabs

Fire pits

Pergolas, arbors, and trellises as a landscape feature (legal opinion, 2009)
Playground equipment

Pool decks

Pool pumps

Portable grills

10.Sports equipment i.e. basketball hoop
11.Swimming pools prior to 2009 (legal opinion)
12.Umbrellas and patio furniture

13. Water features and fountains

Legal opinions:
1.

[n 2009 Assistant City Attorney Ignacio Perez made an interpretation to allow arbors,
pergolas, and trellises within the required setbacks. The definition of landscape
material is stated as trees, shrubs, ground cover, vines or grass installed in planting
areas in Section 110-26 of the Vegetation Ordinance. The legal interpretation was if
vines were allowed by code as a planting area and they cover vertical planes such as
walls then the same logic could be applied to arbors, pergolas, and trellises as a
planting area. Mr. Perez also cited Section 110-56 (g) of the Vegetation Ordinance
stating architectural planters may be permitted to fulfill landscape requirements.

Prior to 2009 swimming pools were not considered a structure due to the fact they were
constructed underground and the Zoning Ordinance defines a structure as anything
constructed, erected or artificially built up or composed of parts and joined together in a
permanent manner. However, an interpretation was made in 2009 to consider
swimming pools as a structure to abide by setback requirements.



I.

ZONING BOARD OF ADJUSTMENT AND APPEALS
RULES AND PROCEDURES
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals adopts the following Rules and Procedures
(hereinafter “Rules™) to govern the substance of all board matters.

ORGANIZATION AND OFFICERS

A. Members

The McAllen City Commission created the Zoning Board of Adjustment and Appeals (hereinafter
referred to as “Board”) pursuant to Chapter 211 of the Texas Local Government Code and Chapter 138,
Article 1, Division 3 of the City of McAllen, Texas Code of Ordinances (the “City Code™). The
Commission appoints the members for that Board under Section 211.008 of the Texas Local Government
Code (the “Code™).

The Commission composed the Board to sit five (5) members. Each member serves a two-year term. The
Commission may renew a member’s term for a maximum of three total consecutive terms. The
Commission also appoints four (4) alternate members to serve in the absence of a regular board member.
Alternate members serve just as regular members and are subject to the same rules as regular members,
unless otherwise provided in these Rules, but do not vote except in the absence of a regular member.

B. Officers

The Board shall elect a Chair and a Vice Chair from its own regular members by majority vote. The Chair
and Vice Chair each serve one year. The Board shall accept an Executive Secretary appointed by the
McAllen Planning Department. The Board shall adopt an attorney advisor appointed by the McAllen
Legal Department. The Board shall only accept the appomtment of personoel under the condition each
person remains the employee and charge of the City of McAllen, with no employment relationship to the
Board.

C. Duties and Officers

The Chair shall preside over the Board, hold meetings of the Board, decide points of order, and dispense
the business of the Board. The Chair may administer oaths, compel the attendance of witnesses, and issue
subpoenas as per Section 211.008 of the Code. The Chair shall sign the minutes of board meeting after
the minutes have been approved by the Board.

In the absence of the Chair, the Vice Chair, or in both their absences the most senior member, according
to the member’s appointment date, shall dispense the duties of the Chair.



II.

1L

POWERS OF THE BOARD

A. General Powers

The Board has those powers specified in Section 211.009 and 241.033 of the Cede, and those powers
granted by the City Commission under Chapter 138 (Zoning Ordinance) and Chapter 110 (Vegetation
Ordinance) of the City Code, and those powers granted to the Board by ordinance.

B. Specified Powers

As per city ordinance and state statute, the Board has those powers described in Section 211.009 of the
Code and Section 138-43 of the City Code. Those powers described in Section 138-43 are:

1. Hear and decide appeals that allege an error in any order, requirement, decision or determination
made by an administrative official or agency in the enforcement of applicable provisions of the Local
Government Code, the City Ordinance;

2. Authorize variances to specific cases from the terms of the City Code as will not be contrary to
the public interest, where, owing to special conditions, a literal enforcement of the provisions of City
Ordinance will result in unnecessary hardship, and so that the spirit of ordinances shall be observed and
substantial justice done;

3. Grant special exception to waive or reduce parking and loading requirements whenever the
character and use of the building is such as to make unnecessary the full provisions of parking or loading,
or where such regulations would impose an unreasonable hardship upon the use of the lot; and

4. Hear and decide any other matters authorized by the City Commission through ordinance.
DUTIES OF BOARD MEMBERS

A, General Duties of Members

1. All members of the Board should attempt to inspect the premises of each case which is under

consideration at each meeting and become generally familiar with each case prior to Board meetings.

2. All members shall attend all meetings, provided, however, the member must provide 72 hours
prior notice to the Executive Secretary in the event the member cannot attend.

3. All members of the Board shall arrive at a logical and fair decision on each case, except where a
conflict may preclude a vote on the case.

B. Disqualification/Conflict of Interest

All members of the Board of Adjustment are subject to the City of McAllen Ethics Ordinance (Chapter 2
of the City Code).



In all cases before the Board where a member of the Board has a conflict ag described in the Ethics
Ordinance, the member shall refrain from any discussion, deliberation or vote. When applicable, the
member shall complete and submit a City Conflict of Interest form, but in all cases alert the Executive
Secretary at least 72 hours prior to the meeting on which the conflict is at issue. The Executive Secretary
shall submit all notices of conflict to the City’s attorney.

IV. A BASIS FOR ACTION

The Board shall decide each case based on the following:

1. Facts filed with application.

2. Testimony presented at the public hearing on the appeal.

3. The Planning Department’s technical report on the appeal.

4. The Board’s tindings in its field inspection of the property may question all witnesses to assist the
Board in arriving at a correct, logical and fair decision.

5. The applicable standards of review described in Section 138-43 of the City Code and Sections
IILA., IL.B. and VI. of these Rules.

6. All decisions shall be made on the Basis for Action. Neither the Board nor the individual
members may use personal, first hand knowledge of any facts to make a determination, if such

- information has not been entered into the record or made available at the public hearing.

V. APPLICANTS

A. Legally Vested Interest

The Board shall not consider an application from any applicant who does not have a vested legal or
equitable interest in the property in question. Applicants may appear on their own behalf or may be
represented by counsel or agent. Any representation by someone other than an applicant must be
accompanied with a written designation by the applicant for the agent to act on behalf of the applicant.
(For example, the representative may produce a letter from the applicant to the Planning Department to
authorize the representative to speak on behalf of the applicant; or, the representative may submit an
application on behalf of a verifiable power of attormey.)

B. Applications

All applications for consideration by the Board must be on the prescribed form approved by the Planning
Department and acceptable to the Board. The Board shall not consider applications for a variance or a
special exception or any other Board action, if the application is not on a designated form. The Board
shall approve the official application and the Chair shall implement it.

All applications for variances and special exceptions to commercial properties must be submitted with a
current, valid “on the ground” survey. An applicant must submit a pauper form with their application if



they cannot proffer a valid survey; provided, however, the applicant illustrates their property with
setbacks and encroachments as a survey would.

C. Meetings

Applicants have the right to be heard at all mectings where their applications are considered for a
dispositive vote. Applicants not able to be present at the scheduled meeting to consider their application
may submit to the Planning Department a written request for the Board to table the application. The
Board will decide whether or not to grant the applicant’s request to table. No application may be tabled at
the request of applicant for more than two meetings prior to being considered for a dispositive vote.
However, if the applicant requests for his/her application to be tabled because there are only four (4)
board members present, such request shall not be counted against applicant’s two (2) opportunities to
table his/her request. Board action may proceed on any application despite the request of any applicant to
table the application. The Board shall note on the record the reason(s) for the tabling of an agenda item.
The reason(s) for each tabling, as well as the number of times an agenda item has been tabled, shall be
reflected in an activity log in the meeting minutes at the end of each agenda item.

D. Evidence

Applicants should be prepared to present evidence necessary to prove their application. The burden of
persuasion on seeking a remedy from the Board remains with the applicant at all times.

VL HARDSHIP

A. For an “unnecessary hardship™ to apply to a variance, it must relate to the very property for which
the variance is sought and be a condition unique, oppressive, and uncommon to other properties. An
unnecessary hardship may not be self-created, or be solely financial.

B. “Hardship” must be based on hardship resulting from sharp changes in topography or unusual
terrain features. The applicant may prove the topography with a plot plan which includes topographic
information related to known base points or surveys, and profiles or particular problems involved,
including relationships to topographic features of adjoining properties.

C. There is no unnecessary hardship if the property is suitable and useable for the uses permitted in
the district in which it lies, although there will be a loss of profit or other economic disadvantage on
account of such use.

VIIL MEETINGS

A.  Texas Public Information Act and Open Meetings Act.

Except as permitted under the advice of the Board’s attorney, all meetings of the Board are subject to the
Texas Public Information Act and shall be open to the public. The minutes of the Board’s meetings and
records of its examination or other official actions are public records, unless excepted under law.



B. Quorum

A quorum consists of seventy-five percent (75%) of the full complement of members. For a full
complement of five (5) members, therefore, four (4) members present constitute a quorum. The Chair
may declare a quorum does not exist fifteen (15) minutes following a posted meeting time, having found
at least four (4) members and alternate members are not present; provided however, the Chair may not
declare a quorum thirty (30) minutes from the posted time, should at least members and alternate
members not be present.

C. Regular Meetings

Regular meetings shall be held every first and third Wednesday at 5:30 P.M., or at other times as
determined by the Board, in the City Commission Chambers. The Board by majority vote may change
the place, day, and hour of the meetings; provided that, notice complies with the Texas Open Meetings
Act (Chapter 511 of the Texas Government Code).

D. Special Meetings

The Chair may call a special meeting. A special meeting shall have a lawful purpose and members and
public shall be given at least seventy-two (72) hours notice prior to the meeting.

E. Order of Business

The usual order of business shall be:
1. Call to Oxder

Approval of Minutes

Open Public Hearing

Other Statements

Introduction: New Information Recommendation

a) Presentation of recommendation by City Staff.

b) The Chair shall call the applicant or his representative(s) to present the
case and answers any questions. If the applicant or representative is not

A

present when called, the Chair may move a case to the end of the agenda.

c) The Chair shall then inquire if there are others who wish to address the
Board in support of the case.

d) The Chair shall then inquire if there are those present who wish to
address the Board who are opposed to the case.

€) The applicant or his representative may then give a rebuttal to any
opposition.

) If new facts are presented during this rebuttal, opposition shall be given
the opportunity for rebuttal

2) Staft shall then have an opportunity to provide additional information,
clarification or address questions from the Board.

h) Board discussion.

i) The Chair shall then declare that the discussion of the case is closed.



B In order to achieve an unambiguous decision, motions should be made in
affirmative manner when possible.

k) Any motion by a member shall require a second. After a motion has been
made and duly seconded, discussion of the motion may be held for a
reasonable time. Discussion shall terminate whenever a member shall
call for a vote upon the question or whenever the Chair shall so rule.

D Vote on a motion.

The Chair may move a case out of regular agenda order.

Staff Report

Other Business posted on the Agenda

Adjournment

oo

F. Staff Recommendations
City staff shall provide recommendations on each case before the Board.
G. Action by the Board

| The super-majority concurring vote of seventy-five percent of the full board compliment, i.e., four
affirming members of the Board, shall be necessary to reverse an order, requirement, decision or
determination of an administrative official or agency; to decide in favor of an applicant on a matter upon
which the Board is required to pass under any such ordinance or regulation; to authorize a variation; or to
recommend to the Director of Planning to uphold or modify the interpretation of the City Code. All other
matters shall be decided by a majority vote, unless otherwise specified in the City Code. The Board on its
own motion may table an application when an applicant does not appear; provided however, in no case
may the board table an application, for failure of the applicant to appear, more than twice without taking a
dispositive vote.

H. Minutes of the Board

The Board, through its designated appointee, shall keep minutes of all meetings that indicate the vote of
each member on every question on which it is required to act, or the fact that a member is absent or fails
to vote. The minutes shall be filed in the office of the Planning Department and are public record.

VIIL DECISIONS OF THE BOARD

A. Precedent

There is not precedent. Any one case does not set a precedent for any future case. Each case shall be
decided on its own merits and upon the circumstances of the case.

B. Public Statements
No Board member shall release any official statement to the public or the press. Only the Director of the

Planning Department or her designated representative may make official statements on behalf of the
Board.



B. Parliamentary Procedure

Any question regarding parliamentary procedure not covered by these rules shall be decided according to
the latest edition of Robert’s Rules of Order.

IX. WITHDRAWAL OF APPEAL

Any appeal or application may be withdrawn by the applicant upon written notice to the Director of
Planning.

X. ATTENDANCE

Excessive absences cannot be tolerated, as the Board depends on a super majority of attendance in order
to exercise decisions on applications for a variance. Three absences or more in a six-month period are
excessive. If a Board member is excessively absent from regularly scheduled meetings, the Board may
recommend to City Commission, by majority vote, that the Commission appoint an immediate
replacement.

XL, AMENDEMENT PROCEDURE

Amendment to these rules and procedures may be made by the Board at any meeting, upon the
affirmative vote of five (5) members, provided any such amendment is proposed at a preceding meeting
and entered into the minutes of such meeting. However, board members may adopt through unanimous
consent of all members an amendment at the meeting at which it was introduced; provided, however, the
amendment shall not become effective until the next regular meeting.

Adopted this day of , 2014 as affirmed by the
designated Executive Secretary assigned by the Planning Department of the City of McAllen.

Executive Secretary



ORDINANCE NO. 2018-70
AN ORDINANCE AMENDING THE CODE OF ORDINANCES
OF THE CITY OF MCALLEN AT CHAPTER 138 (“ZONING"),
ARTICLE Vi (“SUPPLEMENTARY DISTRICT
REGULATIONS™), DIVISION 3 (“LOTS AND YARDS"), BY
ADDING PROVISIONS REGULATING CARPORTS AND
GRANTING THE ZONING BOARD OF ADJUSTMENTS TO
GRANT SPECIAL EXCPEPTIONS THERETO; PROVIDING
FOR PUBLICATION; PROVIDING FOR SEVERABILITY,
AND ORDAINING OTHER PROVISIONS RELATED TO THE
SUBJECT MATTER HEREOF.
WHEREAS, the City of McAllen desires to establish rules and regulations relating to
the construction and maintenance of carports within the City,
WHEREAS, the City Commission finds that it is in the public interest to delegate the
authority to regulate carports to the Zening Board of Adjustments,
WHEREAS, the City of McAllen seeks to protect the value of property located within
the corporal limits of the City,
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS

OF THE CITY OF MCALLEN, TEXAS, THAT:

SECTION I: The Code of Ordinances, City of McAllen, Chapter 138 (“Zoning”), Article
VI (“Supplementary District Regulations”), Division 3 (“Lots and Yards”) is hereby amended

to read as follows:

Sec. 138-371. — Special Exception for carports.

(a) The Zoning Board of Adjustment may grant a special exception to the minimum
sethack requirements for a carport when, in the opinion of the board:

(1)  there is no adequate vehicular access to an area behind the required front
building line that would accommodate a parking space; and




(2) the carport will not have a detrimental impact on surrounding properties.

{b} In determining whether to grant this special exception, the board shall consider
the following factors:

(1)  Whether the requested special exception is compatible with the character
of the neighborhood.

(2)  Whether the value of surrounding properties will be adversely affected.
(3)  The suitability of the size and location of the carport
(4) The materials to be used in construction of the carport

{c) Storage of items other than motor vehicles is prohibited in a carport for which a
special exception has been granted under this subsection.

{d) Ifthe Zoning Board of Adjustmnet Grants a special exception as provided in
this section, the site plan and the minutes of the Zoning Board of Adjustment
meeting shall be officially recorded with Hidalgo County.

(e) Any special exception granted under this chapter is granted solely to the
applicant and may not be transferred, sold, inherited, bequeathed, or devised.

(f) A new special exception shall be required upon any change or transfer in
ownership of the underlying tract; a special exception granted to a previous

applicant does not confer any right to any other individual or corparation to
maintain the carport without approval from the Zoning Board of Adjustment.

SECTION II: The City Secretary of the City of McAllen is hereby authorized and
directed to cause the caption of this ordinance to be published in a newspaper having
general circulation in McAllen, Hidalgo County, Texas in accordance with the Code of

Ordinances of the City of McAllen, Section 2-56. Publication of ordinances.

SECTION IIIl: The City Secretary of the City of McAlen is hereby authorized and
directed to cause the language in Chapter 38, Aricle V|, Division 3, the McAllen Code of
Ordinances, as amended by Section |, hereinabaove, to be published in the appropriate
location in the said Code of Ordinances.

SECTION IV: This Ordinance shall be and remain in full force and effect from and




after its passage by the Board of Commissioners, and execution by the Mayor.
SECTION V: If any part or parts of this Ordinance are found to be invalid or
unconstitutional by a court having competent jurisdiction, then such invalidity or
unconstitutionality shall not affect the remaining parts herecf and such remaining parts
shall remain in full force and effect, and to that extent this Ordinance is considered

severable.

CONSIDERED, PASSED and APPROVED this 8" day of October, 2018, at a regular
meeting of the Board of Commissioners of the City of McAllen, Texas at which a quorum
was present and which was held in accordance with Chapter 551 of the Texas Government

Code.

SIGNED this 9" day October, 2018.

cA\u_EN
T ———
Tty Commissioner

Altest:

(e lana

Perla Lara, TRMC/CMC, CFM
City Secretary

s

Austin W. Stevenson, Assistant City Attorney
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