AGENDA

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING
WEDNESDAY, JULY 21, 2021 - 12:00 PM
MCALLEN CITY HALL, 1300 HOUSTON AVENUE
CITY COMMISSION CHAMBERS, 3RP FLOOR
Web: https://zoom.us/join or phone: (346) 248-7799

Meeting ID: 672 423 1883

At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session under Texas
Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the attorney to the
Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts
with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of Adjustment and
Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be permitted under one or
more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.

CALL TO ORDER - Chairperson Erick Diaz
1. MINUTES:

a)

Minutes for the meeting held on July 7, 2021.

2. PUBLIC HEARINGS:

a)

b)

d)

Request of Riverside Development Service, LLC for the following variance to the City of
McAllen Zoning Ordinance to allow a lot width less than 50 ft. with a minimum width of 29.66
ft. for lot 90 of proposed Campo de Suefios Phase I, 41.18 ft. to 49.98 ft. for Lots 58-64,66-
68,71,73-79,88,91-97,101-103 of proposed Campo de Sueiios Phase I, 24.65 ft. for Lot
139 of proposed Campo de Suefios Phase Ill, 26.89 ft. for Lot 138 of proposed Campo de
Suefios Phase lll, 34.12 ft. to 38.82 ft. for Lots 124,125,137,140,143-146,148 of proposed
Campo de Suefios Phase lll, 40.22 ft. to 49.49 ft. for Lots 106,111-113,123,126,127,130-
136,141,147,149,151-160,168-172 of proposed Campo de Suefios Phase Ill, For a 26.663
acre tract of land out of Lot 45 and 52, La Lomita Irrigation and Construction Company’s
Subdivision, Hidalgo County, Texas; 8300 North Ware Road.(ZBA2020-0087) (TABLED:
07/07/2021) WITHDRAWN

Requests of Armando Cobos for the following special exception to the City of McAllen
Zoning Ordinance to allow: 1) an encroachment of 14.33 ft. into the 25 ft. front yard setback
for a proposed metal carport measuring 16 ft. by 26 ft., and 2) an encroachment of up to
3.52 ft. into the 6 ft. side yard setback for a proposed metal carport measuring 16 ft. by 26
ft.,, at Lot 44, North Depot Subdivision, Hidalgo County, Texas; 2232 Nyssa Avenue.
(ZBA2021-0022)

Request of Jonathan C. Arthur, for the following Variance to the City of McAllen Zoning
Ordinance to allow: an encroachment of 15 ft. into the 25 ft. rear yard setback for 1) A
proposed pool measuring 37.19 ft. by 13.92 ft., and 2) a proposed BBQ area measuring
13.92 ft. by 10.80 ft. at Lot 71, La Floresta Subdivision Phase |, Hidalgo County, Texas;
9500 North 17th Street. (ZBA2021-0026)

Request of Sinai Ramirez, for the following Special Exception to the City of McAllen Zoning
Ordinance to allow: an encroachment of 20 ft. into the 20 ft. front yard setback for a proposed
metal carport measuring 25 ft. by 20 ft., at Lot 152, Colonia McAllen Subdivision No. 6,
Hidalgo County, Texas; 2201 South 31st Street. (ZBA2021-0027)

Request of Eugenio Garcia for the following variance to the City of McAllen Zoning
Ordinance to allow an encroachment of 10 ft. into the 25 ft. rear yard setback for a proposed
single family residence at Lot 23, The Embers Subdivision (Gated Community), Hidalgo
County, Texas; 8100 North 3rd Street. (ZBA2021-0028)

3. FUTURE AGENDA ITEMS



a) 2908 Upas Avenue
b) 2904 Kerria Avenue
c) 3416 Esperanza Avenue

d) 9216 North 32nd Street
e) 101 East Marigold Avenue

ADJOURNMENT:

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE
PLANNING DEPARTMENT (681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH
REGARD TO ANY ITEM, THE PLANNING & ZONING COMMISSION MAY TAKE VARIOUS

ACTIONS, INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR
PARTICULAR ACTION AT A FUTURE DATE.



STATE OF TEXAS
COUNTY OF HIDALGO
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals convened in a Regular
Meeting on Thursday, July 7, 2021 at 4:30 p.m. in the City Commission Meeting
Room with the following present:

Present: Erick Diaz Chairperson
John Millin Vice-Chairperson
Sylvia Hinojosa Member (Zoom)
Jose Gutierrez Member
Ann Tafel Alternate
Rogelio Rodriguez Alternate (Zoom)
Rebecca Millan Alternate

Absent: Juan F. Jimenez Member
Hugo Avila Alternate

Staff Present: Issac Tawil City Attorney
Edgar Garcia Planning Director
Rodrigo Sanchez Senior Planner
Omar Sotelo Senior Planner
Liliana Garza Planner li
Carlos Garza Planner Il
Mario Escamilla Planner |
Katia Sanchez Planner |
Porfirio Hernandez Planning Technician Il
Julian Hernandez Planning Technician
Carmen White Secretary

CALL TO ORDER —Chairperson Erick Diaz
1. MINUTES:

a) Minutes for the meeting held on June 17, 2021.
The minutes for the meeting held on June 17, 2021 were approved. The motion to
approve the minutes was made by Mr. Jose Gutierrez. Vice-Chairperson John Millin
seconded the motion, which carried unanimously with five members present and voting.

2. PUBLIC HEARINGS:

a) Request of Yolanda Zapata for the following Special Exception to the City of
McAllen Zoning Ordinance to allow an encroachment of 18.42 ft. into the 25 ft.
front yard setback for an existing metal carport measuring 19 ft. by 16 ft., at Lot
204, ldela Park Unit 2 Subdivision, Hidalgo County, Texas; 3000 Melba Avenue.
(ZBA2021-0021)

Mr. Garza stated Yolanda Zapata was requesting the following special exception to allow
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an encroachment of 18.42 ft. into the 25 ft. front yard setback for an existing metal carport
structure measuring 19 ft. by 16 ft. The existing carport is used to protect the applicant and
her belongings from inclement weather. In addition, the applicant stated that the carport is
used for health related purposes related to her daughter and father.

The subject property had 56 ft. of frontage on Melba Avenue and a depth of 90 ft. for an
area of 5040 sqg. ft. The property was zoned R-1 (single family residential) District. The
surrounding land uses are single-family residences.

Idela Park Unit 2 Subdivision was recorded on July 25, 1978. A stop work order for building
without a permit was issued on April 20, 2021. The applicant submitted an application for a
building permit on May 27, 2021. The variance request was submitted on May 28, 2021.

In November 19, 2008, the Board approved a variance for an existing carport at 3017 Melba
Avenue (Lot 227) for an 11.5 ft. encroachment into the 25 ft. front yard setback.

In March 03, 2010, the Board approved a variance for an existing carport at 3005 Melba
Avenue (Lot 230) for a 23.8 ft. encroachment into the 25 ft. front yard setback.

In March 03, 2010, the Board approved a variance for an existing carport at 3029 Melba
Avenue (Lot 224) for a 22 ft. encroachment into the 25 ft. front yard setback.

The variance request was to allow an encroachment of 18.42 ft. into the 25 ft. front yard
setback. There was no utility easement near the front property line. The existing carport
does not encroach into a utility easement. The front yard setbacks are important in
establishing the character of a single-family neighborhood by providing landscaping to
enhance the residence and curb appeal of the street view of properties in a subdivision.

The Planning Department conducted an inspection and revealed several encroachments of
carports in the front yard setback.

Accessory buildings are customarily located in the rear yard.
Staff had received one phone call in opposition to the request.
Staff recommended approval of the special exception request.

Chairperson Diaz asked if there was anyone present or on Zoom in favor of the variance
request. There was no one else in favor of the variance request.

Chairperson Diaz asked if there was anyone present or on Zoom in opposition of the
variance request. There was no one in opposition of the variance request.

Vice-Chairperson John Millin moved to approve special exception according to staff's
recommendation. Mr. Jose Gutierrez seconded the motion. The Board voted to approve
the special exception with five members present and voting.

b) Request of Melinda Garza on behalf of MDG Investment Group LLC for the
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following variance to the City of McAllen Zoning Ordinance to allow an
encroachment of 10 ft. into the 25 ft. rear yard setback for a proposed single family
residence at Lot 4, The Embers Subdivision (Gated Community), Hidalgo County,
Texas; 413 Cornell Avenue. (ZBA2021-0023)

Mr. Garza stated the applicant requested a variance to encroach 10 ft. into the 25 ft. rear
yard setback for the construction of a single-family residence.

The subject property was located along the south side of Cornell Avenue. The irregular
tract has 90 ft. of frontage along Cornell Avenue and a depth of 112.5 ft. with a tract size
of approximately 11,004 sq. ft. The property is zoned R-1 (single family residential) District
and is currently vacant. Surrounding land uses are single-family residences, and vacant
land.

The Embers Subdivision was recorded on June 06, 2016. The applicant is proposing a
new residential house on the property. An application for building permit has not been
submitted. An application for a variance request was submitted on June 1, 2021.

The variance request was for a proposed single family residence that will encroach 10 ft.
into the 25 ft. rear yard setback on a double frontage lot. There was a 15 ft. utility
easement adjacent to rear yard setback that will not be impacted by the construction. The
15 ft. utility easement runs concurrently with the 25 ft. rear yard setback and the buildable
area at the rear of the property is reduced by the 25 ft. setback requirement.

The standard rear yard setback for lots in the R-1 District is 10 ft.

The Zoning Ordinance requires the rear yard setback to be the same as the front yard
setback lots for lots with double frontage. The purpose of the additional setback of the
rear yard is to separate the main building from the traffic and noise from roadways.

In the past, the Board has approved variances for accessory uses, but not for living areas.
On November 06, 2019, the Board voted to approve an encroachment of 10 ft. into the
25 ft. rear yard setback for a spa and 2 ft. into the 25 ft. rear yard setback for a swimming
pool at 317 Cornell Avenue (lot 31).

On July 03, 2019, the Board voted to approve an encroachment of 6.58 ft. into the 25 ft.
rear yard setback for a porch and 15 ft. into the 25 ft. rear yard setback for a swimming
pool at 301 Cornell Avenue (lot 27).

Staff had not received any phone calls in opposition to this variance request.

Staff recommended disapproval of the variance request.

Chairperson Diaz asked if it was a double fronting lot. Mr. Garza stated yes.

Mr. Gus Garcia, representative for MDG Investment Group. He stated the applicant
wanted to build a single family home. He stated the applicant saw the model home that
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he had but in that particular model home the rear setback was only 15 feet. They were
trying to mimic that house but make a smaller version if they can gain those 10 feet. The
lots were 100 feet wide by 113 feet about 11,300 square feet but the setbacks reduce it
by 25 feet. Part of it would be the patio and would be encroaching into the setback but
was a part of the home.

Chairperson Diaz asked Mr. Garcia if they tried to redesign. Mr. Garcia stated they tried
different approaches but because of their age of the applicants they did not want a second
story house.

Chairperson Diaz asked if there was anyone present or on Zoom in favor of the variance
request. There was no one else in favor of the variance request.

Chairperson Diaz asked if there was anyone present or on Zoom in opposition of the
variance request. There was no one in opposition of the variance request.

Vice-Chairperson Millin asked staff if there were any other houses that encroached in the
setback on these double fronting row of lots. Mr. Garza stated there were no other houses
it was the encroaching of the accessory uses. Vice-Chairperson Millin stated this was not
considered a hardship.

Ms. Sylvia Hinojosa moved to approve the variance request based on the footprint as
presented. There was no second and the motion died.

Mr. Garcia stated it was a gated community and had concrete fence all around the
subdivision. Swimming pools are a permanent construction and did not understand how
pools are any more of a hardship than what they were requesting.

Vice-Chairperson John Millin moved to disapprove the variance request. Mr. Rogelio
Rodriguez seconded the motion. The Board voted to disapprove the variance request
with four members voting aye and Ms. Sylvia Hinojosa voting nay.

c) Request of Edwin R. Rodriguez for the following variances to the City of McAllen
Zoning Ordinance to allow: 1) to encroach 7 ft. into the 10 ft. rear yard setback for
a proposed wooden storage building measuring 10 ft. by 12 ft., and 2) to encroach
4 ft. into the 10 ft. rear yard setback for a proposed porch measuring 10 ft. by 11
ft., at Lot 74, Parkwood Manor Subdivision Phases 1, 2, & 3, Hidalgo County,
Texas; 7108 North 23rd Lane. (ZBA2021-0024)

Mr. Garza stated Edwin R. Rodriguez was requesting the following variances to allow
an encroachment of 7 ft. into the 10 ft. rear yard setback for a proposed wooden storage
building and to encroach 4 ft. into the 10 ft. rear yard setback for a proposed porch. The
applicant stated that the basis for the request is that he wants to store household goods.

The property was located at the east side of 23 Lane. The lot has 72 ft. of frontage on
23rd Lane with a depth of 104 ft. for a lot size of 7,488 square feet. The property is zoned
R-1 (single family residential) District. The adjacent zoning is R-1 District to the north,
south, and west, C-3 (general business) District to the east, and R-3A (multifamily
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residential apartments) District to the southeast. Surrounding land uses include single-
family residences, multifamily apartments, and Affordable Attic Self Storage.

Parkwood Manor Subdivision Phases 1, 2, & 3 was recorded on September 21, 1982, a
resubdivison plat for Parkwood Manor Subdivision Phases 1, 2, & 3 was recorded on
July 25, 1983. A general note on the subdivision plat indicates a rear yard setback of 10
ft. and 3 ft. fence easement. The applicant submitted an application for a building permit
on June 01, 2021. The variance request was submitted on June 01, 2021.

The variance request is for a wooden storage building measuring 10 ft. by 12 ft. that is
encroaching 7 ft. into the 10 ft. rear yard setback along the east property line and a
proposed porch measuring 10 ft. by 11 ft. that is encroaching 4 ft. into the 10 ft. rear yard
setback. There is a 3 ft. fence easement that runs along the rear yard setback that will
not impact the proposed storage building and porch encroachment. Storage buildings
that are 200 square feet or less in size do not require a building permit, but must respect
the zoning district setbacks and easements in which they are located.

Storage buildings used as an accessory to the residential use and not for living quarters
are permitted in an R-1 District.

There are existing storage building that are encroaching in the rear yard setback. The
applicant will be removing the existing storage buildings. The Planning Department did
not find any records for approved variances along 23 lane. An inspection around the
subdivision revealed other properties with encroachments in the rear yard setback.

The Planning Department has not received any calls in opposition to the request.
Staff recommended disapproval of the variance requests.

Chairperson Diaz asked staff that they were replacing the existing storage sheds and
replace them with new ones based on these new encroachments. Staff stated yes, the
applicants had two storage buildings that were encroaching into the setbacks and the
easements and will be moving them so that he could be away from the easements but
would still be encroaching into the setbacks.

Vice-Chairperson Millin asked staff if these were the same storage sheds that were on
the pictures or the new storage sheds. Staff stated they were new storage sheds. The
two storage sheds that were shown on the picture that were existing would be removed
and will only be one proposed shed in the area.

Mr. Edwin Rodriguez, the applicant stated he had the two storage sheds on his property
for at least 20 years and were in bad shape. He wanted to replace it with one storage
shed and tie it in with his roof that was already expanding.

Chairperson Diaz asked the applicant how was he going to tie it to the roof. Mr. Rodriguez
stated he spoke with the builder that he would expand his roof where the shed was going
to be it would extend the expansion of the roof to the big palm tree. He had 16 feet from
the fence to the house roof. The shed would be 12 by 10 feet.
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Chairperson Diaz asked the applicant if he could shrink it to be within the setbacks. Mr.
Rodriguez stated he could not. He stated the other two existing sheds were bigger than
the new proposed shed. The new shed would be higher.

Chairperson Diaz asked if there was anyone present or on Zoom in favor of the variance
request. There was no one else in favor of the variance request.

Chairperson Diaz asked if there was anyone present or on Zoom in opposition of the
variance request. There was no one in opposition of the variance request.

Chairperson Diaz asked staff if they discussed other options with the applicant. Staff
stated they discussed the building permit process and what the applicant needed to do
but the applicant wanted to go through the variance request.

Vice-Chairperson Millin asked staff if the current the sheds were ever in compliance or
nonconforming. Staff stated they did not find a building permit for this request because
storage buildings do not need building permits that were 200 square feet or less in size
but still needed to respect zoning ordinance.

After discussion amongst the Board, Chairperson Diaz asked staff if the applicant knew
the idea of a variance what that does to the future of the property. Staff stated that was
not stated to the applicant.

Vice-Chairperson Diaz stated to Mr. Rodriguez that his request was a variance. He stated
that stringent process based on the hardship of the property. At this point the Board did
not see a hardship on the property. He mentioned to the applicant that he could try to fit
the storage shed that he needed in the space he had. Mr. Rodriguez stated he initially
wanted not 12 feet to the east but north and south. With conversations with staff they
decided it would be more convenient to do it this way. Chairperson Diaz since the variance
ran with the land and that if granted today you have a shed attached to the house. If he
sells that land that the new owner could make it a part of the house as a living unit.
Chairperson Diaz asked if the applicant wanted to table it to come back with a better
solution. The applicant asked to continue the process variance. Mr. Rodriguez stated he
would like to proceed with the voting.

Ms. Hinojosa stated that it needed to be worked out as far as space. The applicant had
plenty of room in the back.

Mr. Jose Gutierrez moved to disapprove the variance requests. Vice-Chairperson John
Millin seconded the motion. The Board voted to disapprove the variance requests with
five members present and voting.

d) Request of Clint Hernandez for the following variance to the City of McAllen Zoning
Ordinance to allow an encroachment of 10.67 ft. into the 25 ft. rear yard setback
for a proposed swimming pool measuring 24.33 ft. by 36.33 ft., at Lot 8, Northgate
Crossing Subdivision Phase II, Hidalgo County, Texas; 8915 North 22nd Lane.
(ZBA2021-0025)
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Mr. Escamilla stated Clint Hernandez, is requesting a variance to allow an encroachment
of 10.67 ft. into the 25 ft. rear yard setback for a proposed rectangular swimming pool
measuring 24.33 ft. by 36.33 ft. Compliance with the rear yard setback prevents
construction of the swimming pool as proposed.

The property was located on the Westside of North 22" Lane, approximately 480 feet
south of Northgate Avenue. The property has 67 feet of frontage along North 22" Lane
with a depth of approximately 124.6 feet for a tract size of 8,348 square feet. The property
is zoned R-1 (single family residential) District. The adjacent zoning is R-1 District in all
directions. The subject property contains a single family residence. Surrounding land
use is single family residential.

Northgate Crossing Subdivision Phase Il was recorded April 11, 2006. As per plat note,
Lot 8 has a 25 ft. front yard setback, a 6 ft. side yard setback, and a 25 ft. rear yard
setback. The lot is a double fronting lot with frontage on North 22" Lane and North 23
Street. According to Hidalgo County Appraisal District records, the residential home
property was built and purchased by the applicant in 2011. An application for a swimming
pool permit has not yet been submitted. An application for the variance request was
submitted on June 2, 2021.

The variance request was for a proposed swimming pool, which is considered an
accessory structure. In the past, swimming pools were allowed to be built within setbacks;
however, a subsequent determination by the City’s Legal Department included swimming
pools as structures which require compliance with setbacks.

The submitted site plan shows a proposed swimming pool encroaching 10.67 ft. into the
25 ft. rear yard setback. The zoning ordinance requires the rear yard to be the same as
the front yard for double fronting lots. The rear yard setback for a standard lot in the R-1
District is 10 feet. The purpose of the additional setback for the rear yard is to separate
the main building from the traffic and noise from roadways. The property is also separated
from North 23 street by a concrete wall.

General note #10 of the subdivision plat restricts curb cuts, access or lot frontages along
North 23" street for this subdivision.

The proposed swimming pool does not encroach into a 10 ft. utility easement that runs
concurrently with the rear setback along the rear property line.

On December 03, 2014 the Board approved a variance request at 8903 North 22" Lane
(Lot 11) on an irregular shaped double fronting lot for a 20 ft. rear yard setback instead of
the required 25 ft. to allow a rear yard encroachment of up to 3.91 feet for the construction
of a one story residence.

On April 17, 2013 the board approved a variance request at 9006 North 22" Lane (Lot
48) to allow an encroachment of 0.5 feet into the 6-foot side yard setback for an enclosed
bathroom

In the past, the Zoning Board of Adjustments and Appeals has approved variance
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requests for accessory uses, but not for living areas in rear yard setbacks for standard
double fronting lots.

Staff had not received any phone calls or emails in opposition to this variance request.

Staff recommended disapproval of the variance request. If the Board grants approval of
the request it should be limited to the footprint of the swimming pool as shown on the
submitted site plan.

Mr. Clint Hernandez, the applicant stated he wanted to build a pool due to the existing to
the double fronting setbacks in the rear of the property which takes up a good portion of
his back yard. If he built the pool within the limits it would be an irregular shape and the
hardship that it would be created would be too close to the house. It would be a safety
hazard. There were utilities in the rear and would not be near to the 10 foot utility
easement. He stated his pool contractor was present.

Mr. Mark Zachman, 1612 Redbud Avenue, stated if he built the pool within the existing
limitations he would have to get engineering get it closer to the house which would present
issues in the future with any type of movement or water leaks from the pool. His designer
showed the applicant different options.

Chairperson Diaz asked if there was anyone present or on Zoom in favor of the variance
request. There was no one else in favor of the variance request.

Chairperson Diaz asked if there was anyone present or on Zoom in opposition of the
variance request. There was no one in opposition of the variance request.

Vice-Chairperson John Millin moved to approve the variance request limited to the
footprint as presented by staff. Ms. Ann Tafel seconded the motion. The Board voted to
approve the requests with five members present and voting.

e) Request of Riverside Development Service, LLC for the following variance to the
City of McAllen Zoning Ordinance to allow a lot width less than 50 ft. with a
minimum width of 29.66 ft. for lot 90 of proposed Campo de Suefios Phase I, 41.18
ft. to 49.98 ft. for Lots 58-64,66-68,71,73-79,88,91-97,101-103 of proposed Campo
de Suefios Phase Il, 24.65 ft. for Lot 139 of proposed Campo de Suefios Phase
I, 26.89 ft. for Lot 138 of proposed Campo de Suefios Phase 1ll, 34.12 ft. to 38.82
ft. for Lots 124,125,137,140,143-146,148 of proposed Campo de Suefios Phase
I, 40.22 ft. to 49.49 ft. for Lots 106,111-113,123,126,127,130-
136,141,147,149,151-160,168-172 of proposed Campo de Suefios Phase lll, For
a 26.663 acre tract of land out of Lot 45 and 52, La Lomita Irrigation and
Construction Company’s Subdivision, Hidalgo County, Texas; 8300 North Ware
Road.(ZBA2020-0087)

Ms. Garza stated the applicant was requesting a variance requests to not comply with the
50 ft. minimum width of frontage for proposed Campo de Suefios Phase Il subdivision and
proposed Campo de Suefios Phase Il subdivision lots to accommodate the coving design
of the proposed subdivisions.



Zoning Board of Adjustment & Appeals
July 7, 2021
Page 9

The subject property was located on the east side of North Ware Road, approximately 1,250
ft. north of Auburn Avenue. The irregularly-shaped tract in question is described by metes
and bound for a lot size of 26.663 acres and is being subdivided into two proposed
subdivisions under the names of Campo de Suefios Phase Il and Campo de Sueiios Phase
[ll. The property zoning is R-1 (single family residential) District. The adjacent zoning is A-O
(agricultural-open space) District to the south, east and west, R-1 District to the north, and
ETJ (Extra-Territorial Jurisdiction) to the west. Surrounding land use include single-family
residential, Texas Ranch Apartments, baseball field, elementary school and vacant land.

The Planning and Zoning Commission Board voted to approve the proposed subdivisions
in revised preliminary form subject to staff recommendations and variances with conditions
noted on January 19, 2021. A variance request to the block length requirement at Campo
de Suefios Phase Il was approved by City Commission on February 22, 2021. Annexation
and initial zoning to R-1 District for the portion of the tract that was outside City limits was
approved by City Commission on May 24, 2021.

The variance request #1 was to allow a lot width less than 50 ft. for proposed Campo de
Suefios Phase Il subdivision and proposed Campo de Suefios Phase Ill subdivision. Section
138-356 of the zoning ordinance shows the required minimum lot width for lots in the R-1
District is 50 ft. The lot width requirements are established to conserve and enhance the
environment and character of a given use district, and to protect the health, safety, and
general welfare of the residents of that district. The lot width enables residential parcels to
devote a minimum 50 percent of landscape area within the front yard setback and between
the property line and the extension of side yard setback line as required under Section 110-
48. The applicant is requesting to allow:

29.66 ft. for lot 90 of proposed Campo de Suefios Phase Il
41.18 ft. to 49.98 ft. for Lots 58-64,66-68,71,73-79,88,91-97,101-103 of proposed
Campo de Suefios Phase I
- 24.65 ft. for Lot 139 of proposed Campo de Suefios Phase llI
- 26.89 ft. for Lot 138 of proposed Campo de Suefios Phase llI
- 34.12 ft. to 38.82 ft. for Lots 124,125,137,140,143-146,148 of proposed Campo
de Suefios Phase |l
- 4022 ft. to 4949 ft. for Lots 106,111-113,123,126,127,130-
136,141,147,149,151-160,168-172 of proposed Campo de Suefios Phase lli

If variance was approved, on-street parking may cause hazards and increase risk to road
users; such as collision with other vehicles while darting out between two parked cars. On-
street parking may also affect maneuvering areas for fire truck and public works waste truck.
Both subdivisions are proposing streets to be at 32 ft. of pavement back to back; therefore,
if vehicles are parked on both sides of street, there will only be 14 ft. for traffic flow.

The plight of the owner in regards to meet the 50 ft. minimum width of frontage is not unique
since a reduction in the number of proposed lots may enable the property to achieve
compliance.

Staff had not received any phone calls or concerns in regards to the variances requests.
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Staff recommended disapproval of the variance requests subject to compliance with
Zoning Ordinance Section 138-356.

Chairperson Diaz asked staff what did City Commission approve at their meeting.
Planning Director, Edgar Garcia stated the Rezoning and the Annexation. They approved
the R-1 District on the 26.663 tract of land as well as the Annexation. They also approve
the subdivision in preliminary format. They have not finalized because they need to sort
out any variances that they might need. If it gets denied, they would have to go back to
Planning and Zoning and comply to change the subdivision to a different format.

Chairperson Diaz asked if staff had discussed with the engineer and property owner to
figure this out. Ms. Garza stated this was the third revised subdivision they had submitted.

Vice-Chairperson Millin asked staff if the request for the variance essentially the lots that
were on the curbs so to have less frontage to have more of a pie shape lot. Ms. Garza
stated one of the lots had 24 feet of curb. The ones highlighted on the plat were the ones
that did not meet the 50 feet of frontage.

Kelly Vela with Melden and Hunt representative for the project. They were working with
Tony Aguirre on this project, Riverside Development but were partnered with Esperanza
Homes. She stated they were doing the same layout as the one they did at Tres Lagos.
She stated 99% of the lots are in a form of a curve and even the ones that are on straighter
piece were still on a curve so the width at the front were a little bit narrower and opens
back up on backside of it. The minimum square footage on all of the lots have been met
so the difference on the lot fronts. And the ones that are very narrow were on a corner or
a cul-de-sac where it looked like the front was 29 feet but then you turn the corner where
the entrance was at it looked like another 100 type of frontage. The Tres Lagos
subdivision was done as a Master Plan Community and did not have to come back to this
Board for the layouts. She stated Cascada at Tres Lagos have the same type of layout.

Chairperson Diaz stated he liked the design and the cove but had concerns if the
homeowners come for a variance because they cannot build their box. Ms. Vela stated
they had the proposed lots and homes that were being marketed for each of the lots so
that way staff could see where the planned driveways were going to be located.

Vice-Chairperson Millin asked Ms. Vela because they were concerned with a standard
they had to follow whether there’s a hardship posed by the property that would require a
variance. His question was what is the hardship posed by the property that would require
a variance. Ms. Vela stated that McAllen’s development standards currently do not really
allow for one to do a cove design and to do the curves and the lots to be able to meet that
type of a development. She stated other cities were updating their Code to accommodate.
Vice-Chairperson Millin stated the cove design wasn’t of itself necessarily the issue it was
the number of lots that was in the cove design. It could be reduced by 20 to 25 lots and
be in compliance of providing adequate frontage on each lot. Ms. Vela stated they would
reduce it out of the green areas that were being treated in between them for the families.
Ms. Vela stated the engineers had gone through several layouts, three made it to staff
about 10 more that did not make it. Vice-Chairperson Millin asked the applicant how many
lots would have to be taken out to meet with compliance. Ms. Vela stated she was not the
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main engineer working on the project and did not know the number from the previous
situations. She stated because a lot of these lots that are on curves for the frontage to be
wider than the back becomes significantly larger and ends up pricing it out of the people
that would be looking in that type of neighborhood. It is the middle class income homes.

Ms. Hinojosa asked if these were Affordable Homes. Ms. Vela stated no they were not
Affordable Homes.

Chairperson Diaz asked if this was a PUD. Ms. Vela stated it was not.

Ms. Sylvia Hinojosa moved to table the variance request. Vice-Chairperson John Millin
seconded the motion. The Board voted to table the variance request with five members
present and voting.

3. FUTURE AGENDA ITEMS:
a) 2232 Nyssa Avenue
b) 9500 North 17t Street
c) 2201 South 315t Street
d) 8100 North 3" Street
ADJOURNMENT

There being no further business to come before the Zoning Board of Adjustment and
Appeal, Chairperson Erick Diaz moved to adjourn the meeting.

Chairperson Erick Diaz

Carmen White, Secretary
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July 15, 2021

Mr. Edgar Garcia, Planning Director

CITY OF MCALLEN PLANNING DEPARTMENT
P.O. Box 220

McAllen, Texas 78505-0220

Re: REQUEST TO WITHDRAW VARIANCE FOR CAMPO DE SUENOS PHASE 11 & III

Dear Mr. Garcia:

On behalf of the developer, Riverside Development Services, LLC., Melden & Hunt, Inc.
would like this letter to serve as formal written notice, that we are asking the City of
McAllen to officially withdraw our request for the ZBOA variance on Campo De
Suenos Phase II & ITI package submitted February 2, 2021 and tabled at your ZBOA

Meeting of July 7, 2021.

We appreciate your consideration on this matter. If you have any questions, please
feel free to call our office at 381-0981.

Respectfully,
MELDEN & HUNT, INC.

S
Mario A. Reyna, P.E.
Vice-President

—_ e —_——
115 W. McINTYRE ¢ EDINBURG, TX 78541 » OFF:(956) 381-0981 ¢ FAX:(956) 381-1839 + www.meidenandhunt.com



TO:

FROM:

DATE:

SUBJECT:

Planning Department

Memo
Zoning Board of Adjustment & Appeals

Planning Staff
July 15, 2021

Request of Riverside Development Service, LLC for the following variance to
the City of McAllen Zoning Ordinance to allow a lot width less than 50 ft. with
a minimum width of 29.66 ft. for lot 90 of proposed Campo de Suenos Phase i,
41.18 ft. to 49.98 ft. for Lots 58-64,66-68,71, 73-79,88,91-97,101-103 of proposed
Campo de Sueios Phase Il, 24.65 ft. for Lot 139 of proposed Campo de Sueios
Phase lll, 26.89 ft. for Lot 138 of proposed Campo de Sueiios Phase lll, 34.12 ft.
to 38.82 ft. for Lots 124,125,137,140,143-146,148 of proposed Campo de Sueios
Phase Ill, 40.22 ft. to 49.49 ft. for Lots 106,111-113,123,126,127,130-
136,141,147,149,151-160,168-172 of proposed Campo de Sueios Phase lll, For
a 26.663 acre tract of land out of Lot 45 and 52, La Lomita Irrigation and
Construction Company’s Subdivision, Hidalgo County, Texas; 8300 North
Ware Road.(ZBA2020-0087)(TABLED: 07/07/2021)

NOTICE: APPLICANT HAS REQUESTED THIS ITEM TO BE WITHDRAWN, PENDING WITHDRAWN

LETTER.

REASON FOR APPEAL:

The applicant is requesting a variance requests to not comply with the 50 ft. minimum width of
frontage for proposed Campo de Suefios Phase Il subdivision and proposed Campo de Suefios
Phase lll subdivision lots to accommodate the coving design of the proposed subdivisions.

A GRICULTURAL 8 OFEM SPACE)
{SIMGLE FAMILY RESIDENTIAL)




PROPERTY LOCATION AND VICINITY:

The subject property is located on the east side of North Ware Road, approximately 1,250 ft. north
of Auburn Avenue. The irregularly-shaped tract in question is described by metes and bound for a
lot size of 26.663 acres and is being subdivided into two proposed subdivisions under the names
of Campo de Suefios Phase || and Campo de Suefios Phase lll. The property zoning is R-1 (single
family residential) District. The adjacent zoning is A-O (agricultural-open space) District to the south,
east and west, R-1 District to the north, and ETJ (Extra-Territorial Jurisdiction) to the west.
Surrounding land use include single-family residential, Texas Ranch Apartments, baseball field,
elementary school and vacant land.

BACKGROUND AND HISTORY:

The Planning and Zoning Commission Board voted to approve the proposed subdivisions in revised
preliminary form subject to staff recommendations and variances with conditions noted on January
19, 2021. A variance request to the block length requirement at Campo de Suenos Phase Il was
approved by City Commission on February 22, 2021. Annexation and initial zoning to R-1 District
for the portion of the tract that was outside City limits was approved by City Commission on May
24,2021.

ANALYSIS:
The variance request #1 is to allow a lot width less than 50 ft. for proposed Campo de Suefios
Phase Il subdivision and proposed Campo de Suefios Phase Ill subdivision. Section 138-356 of
the zoning ordinance shows the required minimum lot width for lots in the R-1 District is 50 ft. The
lot width requirements are established to conserve and enhance the environment and character of
a given use district, and to protect the health, safety, and general welfare of the residents of that
district. The lot width enables residential parcels to devote a minimum 50 percent of landscape area
within the front yard setback and between the property line and the extension of side yard setback
line as required under Section 110-48. The applicant is requesting to allow:
- 29.66 ft. for lot 90 of proposed Campo de Suefios Phase |l
- 4118 ft. to 49.98 ft. for Lots 58-64,66-68,71,73-79,88,91-97,101-103 of proposed
Campo de Suenos Phase I
- 24.65 ft. for Lot 139 of proposed Campo de Suenos Phase Il
- 26.89 ft. for Lot 138 of proposed Campo de Suenos Phase Il
- 3412 ft. to 38.82 ft. for Lots 124,125,137,140,143-146,148 of proposed Campo de
Suefios Phase Il
- 40.22 ft. to 49.49 ft. for Lots 106,111-113,123,126,127,130-136,141,147,149,151-
160,168-172 of proposed Campo de Suenos Phase Il

If variance is approved, on-street parking may cause hazards and increase risk to road users; such
as collision with other vehicles while darting out between two parked cars. On-street parking may
also affect maneuvering areas for fire truck and public works waste truck. Both subdivisions are
proposing streets to be at 32 ft. of pavement back to back; therefore, if vehicles are parked on both
sides of street, there will only be 14 ft. for traffic flow.

The plight of the owner in regards to meet the 50 ft. minimum width of frontage is not unique since
a reduction in the number of proposed lots may enable the property to achieve compliance.

Staff has not received any phone calls or concerns in regards to the variances requests.
RECOMMENDATION:

Staff recommends disapproval of the variance requests subject to compliance with Zoning
Ordinance Section 138-356.



Planning Department

MEMO
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: July 15, 2021

SUBJECT: REQUESTS OF ARMANDO COBOS FOR THE FOLLOWING SPECIAL EXCEPTION
TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW: 1) AN
ENCROACHMENT OF 14.33 FT. INTO THE 25 FT. FRONT YARD SETBACK FOR A
PROPOSED METAL CARPORT MEASURING 16 FT. BY 26 FT., AND 2) AN
ENCROACHMENT OF UP TO 3.52 FT. INTO THE 6 FT. SIDE YARD SETBACK FOR A
PROPOSED METAL CARPORT MEASURING 16 FT. BY 26 FT., AT LOT 44, NORTH
DEPOT SUBDIVISION, HIDALGO COUNTY, TEXAS; 2232 NYSSA AVENUE.
(ZBA2021-0022)

REASON FOR APPEAL.:

Armando Cobos, is requesting a special exception to allow: 1) an encroachment of 14.33 ft. into the
25 ft. front yard setback for a proposed metal carport measuring 16 ft. by 26 ft., and 2) an
encroachment of up to 3.52 ft. into the 6 ft. side yard setback for a proposed metal carport measuring
16 ft. by 26 ft. The applicant is requesting the special exception in order to build a carport for shade
to help with his medical conditions and protect his vehicles.

AERIAL MAP
SCALE: N.TS.

7 200" NOTIFICATION BOUNDARY




PROPERTY LOCATION AND VICINITY:

The property is located along the north side of Nyssa Avenue, approximately 390 feet east of North
23" Street. The property has 50 feet of frontage along Nyssa Avenue with a depth of 100 feet for a
total area of 5,000 square feet. There is a single family residence on the subject property. The
property is zoned R-1 (single family residential) District. Adjacent zoning is R-1 (single family
residential) District in all directions. The surrounding land use is single family residential.

BACKGROUND AND HISTORY:

The subject property is located within North Depot Road Subdivision, and is considered a de facto
subdivision. The plat does not indicate setbacks. However, any new construction is required to meet
current Zoning Ordinance setback requirements. The current Zoning Ordinance setbacks for the R-1
District are as followed, the front yard setback is 25 feet, the side yard setbacks are 6 feet and the
rear yard setback is 10 feet. An application for the variance request was submitted on June 01, 2021.
An application for a building permit for a proposed porch was submitted initially on May 29, 2012
however, the permit never received a final inspection. The applicant has submitted a revised
application with a new addition for a proposed carport.

ANALYSIS:

The proposed 26 ft. by 16 ft. carport will be of metal construction and is proposed to be built over an
existing concrete driveway. The submitted site plan shows a proposed carport attached to the house
encroaching 14.33 ft. into the 25 ft. front yard setback and up to 3.52 ft. into the 6 ft. side yard
setback. Front yard setbacks are important to help to keep the character of single family residential
areas by maintaining the street yard and curb appeal of properties in a subdivision.

Currently there is no alley access or garage on the subject property.

The applicant has been apprised of other structures that appear to be encroaching on the side and
rear setbacks of the property. The applicant decided not to include those requests at this time.

The applicant can relocate the proposed carport toward the interior of the lot to be in compliance with
the side yard setback, but this option would place the support structures in the current parking area
and involve a re-design of the concrete driveway to accommodate the new location.

During a site visit, staff noticed other similar encroachments in the area. A review of Planning
Department records did not reveal any variances granted along this street.

Staff has not received any phone calls or emails in opposition to this special exception request.
RECOMMENDATION:

Staff recommends disapproval of the special exception request. If the Board grants approval of the
request it should be limited to the footprint shown on the submitted site plan.
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¢ / o Il City of McAllen i
\’\

P. O. Box 220

Planning Department McAllen, TX 78505-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF  (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description é&[ﬂ. A De fot Lot 7Y%

Subdivision Name _4Zp ik ) 2 s F
Street Address QX8 NS Hes

Number of lots / Gross acres %
Existing Zoning _'85_4_44 ntre ( Existing Land Use 2Se el ten

Reason for Appeal (please use other side if necessary) HJ—K\ LN i th.\:S/. oS+

%ﬂ;ﬂa.‘ﬁ oW Trucl P
$300.00 non-refundable filing fee + Z/O 00 Recording Fee for Special Exception (carport)|

[0 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name BV ndo  Cobeof Phone@fé? Fr24~ §0EL
Address b 1 A E-mail & } n
City MG ee, State __7x_ Zip_ >pdv)

Owner

Name AV‘ M d CoboS Phone Qgsﬁ )82y —Swié b

Address 2. &Y 4" X5S e A~ E-mail - Cobof YY a Gmu' (e
City M “h 1l n State X Zip_ DO |(

Authorization

etc. which would prevent the utilization of the property in the manner indicated?

[J Yes
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

Signatureﬁ'g“ il é;g_ _— Date Qo= /= QFOA |
Print Name QZMQJ ﬂd g Co kﬂi‘ %wner [] Authorized Agent

To the best of your knowledge are there any de:ﬁrsyﬁctions, restrictive covenants,
No

Office

Accepted by HC be Payment received by Date

Rev 09/20 oA




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.

=*Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
owner:

/N

L4

3. Describe how the variance will not be detrirpental to the public health, safety or welfare or injurious to the legal
rights other property owners enjoy in the arga:

Duu'la{\'\mg CSA Putiunt ey et A?‘)F-'Cf /ygémi_
por  surroundins's, \ 70 _praicc-f‘ awh _en joy
X Propsrty ek ts

4. Describe special conditions that are unique to this applicant or property:
ﬂuu« rh ¢ oudtk_ﬁ_-gk’f/ Meor > Knse hapluc ment,

Anih 'S condirions, sHi'sh blood poeasears,
Wact paocliar—

Board Action

Chairman, Board of Adjustment Date
Signature

Rev. 9/20
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AREA MAP

/ CITY OF McALLEN
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This map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city maps at http://www.mcallen.net. Futhermore, This map is for informational ——

purposes and is not prepared for or suitable for legal, engineering, or surveying purposes. I does not represent an on ground survery and represent approximate relative location of property boundaries.
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