
AGENDA 
 

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING 
WEDNESDAY, JUNE 18, 2025 - 4:30 PM 

MCALLEN CITY HALL, 1300 HOUSTON AVENUE 
CITY COMMISSION CHAMBERS, 3RD FLOOR 

 
At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session under Texas 
Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the attorney to the 
Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts 
with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of Adjustment and 
Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be permitted under one or 
more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.  

CALL TO ORDER - 
 

1. MINUTES: 
 

     a) Minutes for the meeting held on June 4, 2025 
 

2. PUBLIC HEARINGS: 
 

   

  a) Request of Edgar Chapa for a Variance to the City of McAllen Zoning Ordinance to allow 
an encroachment of 3 1/2 feet into the 25-foot front yard setback for an existing porch 
measuring 8 feet by 20 feet at Lot 11, Block 21, Balboa Acres Subdivision, Hidalgo County, 
Texas; 3212 Covina Avenue. (ZBA2025-0023) 

 

   
  b) Request of Maria Morales for a variance to the City of McAllen Zoning Ordinance for a 

garage enclosure at Lot 26, Plantation Gap Phase I Subdivision, Hidalgo County, Texas; 
4704 Toucan Avenue. (ZBA2025-0028) 

 

   

  c) Request of Jorge E. Vallina on behalf of Faith Developments and Leasing for a Variance to 
the City of McAllen Zoning Ordinance to allow an encroachment of 1) 4 feet into the 10-foot 
corner side yard setback and 2) An encroachment of 6 feet into the 18-foot rear yard setback 
feet for a proposed single family home at Lot 4A, Block 23, Ewing’s Additions Subdivision, 
Hidalgo County, Texas; 801 North 15th Street. (ZBA2025-0029) 

 

   

  d) Request of Jaime Valdez for a special exception to the City of McAllen Zoning Ordinance 
to allow an encroachment of 18 feet into the 25-foot front yard setback for a proposed 
carport measuring 20 feet by 20 feet at Lot 167, Lincoln Terrace UT No. 5 Subdivision, 
Hidalgo County, Texas; 2508 Upas Avenue. (ZBA2025-0024) 

 

   

  e) Request of Victor Barrera for a variance to the City of McAllen Zoning Ordinance to allow 
an encroachment of 3 feet into the 20-foot front yard setback for an existing porch that 
measures 12 feet by 12 feet at Lot 4, Block 23, Youngs Subdivision, Hidalgo County, Texas; 
310 South 24th Street. (ZBA2025-0025) 

 

   

  f) Request of Aldo Salazar for a Special Exception to the City of McAllen Zoning Ordinance to 
allow an encroachment of 18 feet into the 20-foot front yard setback for an existing carport 
measuring 20 feet by 18 feet at Lot 21, Block 1, Gardenia Terrace No. 8 Subdivision, Hidalgo 
County, Texas; 6004 North 30th Street. (ZBA2025-0026) 

 

   

  g) Request of Briana Martinez for a Variance to the City of McAllen Zoning Ordinance to allow 
an encroachment of 6 feet into the 6-foot side yard setback and 10 feet into the 10-foot rear 
yard setback for an existing patio measuring 20 feet by 20 feet and an existing shed 
measuring 6 feet by 20 feet at Lot 8, Block 3, Primrose Terrace UT No. 1 Subdivision, 
Hidalgo County, Texas; 1406 Orchid Avenue. (ZBA2025-0027) 

 

   

  h) Request of Humberto Salinas for a Special Exception to the City of McAllen Zoning 
Ordinance to allow an encroachment of 20 feet into the 20-foot front yard setback for an 
existing carport at Lot 13, Block 1, McAllen Heights Subdivision, Hidalgo County, Texas; 
821 South 26th ½ Street. (ZBA2025-0017) (TABLED: 06/04/2025) 

 



   

  i) Request of Gerardo Morales for a variance request to the City of McAllen Zoning Ordinance 
to allow an encroachment of 18 feet into the 18-foot rear yard setback for a hot tub with a 
pergola at Lot 65, Spanish Oaks @ Frontera Subdivision, Hidalgo County, Texas; 705 
Grambling Avenue. (ZBA2025-0021) (TABLED: 06/04/2025) 

 

3. FUTURE AGENDA ITEMS 
  

 

     a) 1018 South 17th 1/2 Street 
  

 

     b) 7432 North 20th Street 
  

 

     c) 6608 North 15th Lane 
  

 

ADJOURNMENT: 
IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE PLANNING DEPARTMENT 
(681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH REGARD TO ANY ITEM, THE ZONING BOARD OF 
ADJUSTMENTS AND APPEALS MAY TAKE VARIOUS ACTIONS, INCLUDING BUT NOT LIMITED TO 
RESCHEDULING AN ITEM IN ITS ENTIRETY FOR PARTICULAR ACTION AT A FUTURE DATE. 
  

 

 
  



 

 

Minutes for June 4, 2025 will 

be uploaded on Monday 
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Planning Department 

 

Memo 
TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE: June 10, 2025 

 

SUBJECT: REQUEST OF EDGAR CHAPA FOR A VARIANCE TO THE CITY OF MCALLEN 
ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 3 1/2 FEET INTO THE 
25 FOOT FRONT YARD SETBACK FOR AN EXISTING PORCH MEASURING 8 
FEET BY 20 FEET AT LOT 11, BLOCK 21, BALBOA ACRES SUBDIVISION, 
HIDALGO COUNTY, TEXAS; 3212 COVINA AVENUE. (ZBA2025-0023) 

 
 

REASON FOR APPEAL: The applicant is requesting to encroach 3 1/2 feet into the 25 foot front 
yard setback for an existing front porch.  
 
 
 
 
 
 
 
 
 
 
 
 
 
PROPERTY LOCATION AND VICINITY: The subject property is located along the north side of 
Covina Avenue, east of South 33rd Street. The subject property is currently Zoned R-1 (single family 
residential-OC) District.   
 

BACKGROUND AND HISTORY: Balboa Acres Subdivision was recorded on December 27th, 1962. 
Several stop work orders have been issued between March 2025 and May 2025 for residential 
construction without a permit. A building permit was rejected May 9th, 2025, for a porch 
encroachment. An application for a variance request was submitted on May 16, 2025. 

 

ANALYSIS: The applicant is requesting to encroach 3 1/2 feet into the 25 foot front yard setback for 
an existing front porch. The applicant states that porch is needed to protect the front door from 
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weather elements and to prevent rain from entering the house. The recorded plat does not show any 
utility easements along the front of the property  
In the past there have been several variances granted in Balboa Acres Subdivision for 
encroachments into the front yard setback. 
Staff has not received any phone calls, emails, or letters in opposition to the special exception 
request. 
 

RECOMMENDATION: Staff recommends disapproval of the variance requests. If the request is 
approved it should be subject to the site plan. 
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REASON FOR APPEAL & BOARD ACTION 
*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on 
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of 
Adjustment will consider any combination of the following : (Please use an additional page if necessary to complete 
responses) 
**Information provided here by the applicant does not guarantee that the Board will grant a variance. 
***Applicant should include all information they determine is relevant, but it is not required to provide responses 
to all sections listed below. 
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Planning Department 

 

Memo 
TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE: June 10, 2025 

 

SUBJECT: REQUEST OF MARIA MORALES FOR A VARIANCE TO THE CITY OF MCALLEN 
ZONING ORDINANCE FOR A GARAGE ENCLOSURE AT LOT 26, PLANTATION 
GAP PHASE I SUBDIVISION, HIDALGO COUNTY, TEXAS; 4704 TOUCAN 
AVENUE. (ZBA2025-0028) 

 
 

REASON FOR APPEAL: The applicant is requesting to enclose their garage in order to utilize the 
area for storage of educational materials and their washer and dryer.  
 
 
 
 
 
 
 
 
 
 
 
 
 
PROPERTY LOCATION AND VICINITY: The subject property is located along the North side of 
Toucan Avenue. The subject property is currently Zoned R-1 (single family residential-OC) District.   
 

BACKGROUND AND HISTORY: Plantation Gap Phase I Subdivision was recorded on December 
20, 2004. A building permit has not yet been submitted. An application for a variance request was 
submitted on May 21, 2025. 

 

ANALYSIS: The applicant is requesting to enclose their garage in order to utilize the area for 
storage of educational materials and their washer and dryer. The applicant states that she is unable 
to utilize her garage because of it being too narrow to fit her SUV inside.  
In the past there have been several variances granted in phase II of Plantation Gap Subdivision for 
garage enclosures, but none on file in Plantation Gap Phase I Subdivision. 
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Section 138-397 of the Zoning Ordinance required two parking spaces per dwelling unit; however, 
one parking space must be beyond the front yard setback. Enclosing the existing garage will prevent 
the subject property from complying with this requirement.  
Staff has not received any phone calls, emails, or letters in opposition to the special exception 
request. 
 
RECOMMENDATION: Staff recommends disapproval of the variance request.  
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REASON FOR APPEAL & BOARD ACTION 
*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on 
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of 
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete 
responses) 
**Information provided here by the applicant does not guarantee that the Board will grant a variance. 
*** Applicant should include all information they determine is relevant, but it is not required to provide responses 
to all sections listed below. 
1. Describe the special circumstance or condition affecting the land involved such that the strict application of the 

provisions required would deprive the applicant of the reasonable use of the land: 

Chairman, Board of Adjustment 
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Planning Department 

 

Memo 
TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE: June 10, 2025 

 

SUBJECT: REQUEST OF JORGE E. VALLINA ON BEHALF OF FAITH DEVELOPMENTS AND 
LEASING FOR A VARIANCE TO THE CITY OF MCALLEN ZONING ORDINANCE 
TO ALLOW AN ENCROACHMENT OF 1.) 4 FEET INTO THE 10 FOOT CORNER 
SIDE YARD SETBACK AND 2.) AN ENCROACHMENT OF 6 FEET INTO THE 18 
FOOT REAR YARD SETBACK FEET FOR A PROPOSED SINGLE FAMILY HOME 
AT LOT 4A, BLOCK 23, EWING’S ADDITIONS SUBDIVISION, HIDALGO COUNTY, 
TEXAS; 801 NORTH 15TH STREET. (ZBA2025-0029) 

 
 

REASON FOR APPEAL: The applicant is requesting to encroach 4 feet into the 10 foot corner side 
yard setback and 6 feet into the 18 foot rear yard setback for a proposed single-family home. 
 
 
 
 
 
 
 
 
 
 
 
 
 
PROPERTY LOCATION AND VICINITY: The subject property is located along the west side of 
North 15th Street North of Hackbery Avenue. The subject property is currently Zoned R-1 (single 
family residential-OC) District.   
 

BACKGROUND AND HISTORY: Ewing’s Addition Subdivision was recorded on February 13, 1920. 
A building permit was rejected April 28, 2025 for setback encroachments. An application for a 
variance request was submitted on May 21, 2025. 

 

ANALYSIS: The applicant is requesting to encroach 4 feet into the 10 foot corner side yard setback, 
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and 6 feet into the 18 foot rear yard setback for a proposed single-family home. The recorded plat 
doesn not show any utility easements that run along the either sides of the property. The recorded 
plat requires 10 foot rear yard setback except for garage which required 18 feet. Section 138-356 of 
the Zoning Ordinance calls for a corner side yard setback to be 10 feet except when a garage or 
enclosed carport are proposed, then the setback becomes 18 feet from the street or alley  
In the past there have been a couple of Variances granted in Ewing’s Addition Subdivision for 
encroachments into the front yard setback. 
Staff has not received any phone calls, emails, or letters in opposition to the variance request. 
 
RECOMMENDATION: Staff recommends disapproval of the variance requests.If the request is 
approved, it should be subject to the site plan.  
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PRO�ECT NO.D
2025-67.01

04/07/2025

DESIGN BYD
BOLD DESIGN STUDIO
CONTACTD
)03%#h�0,!�3 &(5# 54.03%
!�/(#,�h�0,!�3 &(5# 54.03%

(x56) x33-2475

LOT 4-A
801 N. 15 TH ST,
MCALLEN TX 78509

ADDRESSD

SHEETD

SHEET NO.D

BLANCA
GAR�A
RESIDENCE

PRO�ECTD

DATED

CLIENTD
BLANCA GAR�A

GENERAL NOTESD

COPYRIGHT PROTECTED
BOLD DESIGN STUDIO

GENERAL CONDITIONS OF THE CONTRACTOR FOR
CONSTRUCTION.

1. CONTRACTOR AND SUBCONTRACTOR SHALL
BECOME FAMILIAR WITH THE PRO�ECT AND THE
ON-SITE OFF-SITE CONDITIONS PRIOR BIDDING
OR COMMENCING WORK.

2. BRING ATTENTION IMMEDIATELY TO THE
DESIGNER FOR ANY ERRORS, OMISSIOS OR
DISCREPANCIES. THE GENERAL CONTRACTOR
SHALL BE RESPONSIBLE TO CORRECT ANY
DEFECTIVE WORK CAUSED BY PROCEEDING
WITH WORK WHEN DESIGNER'S CLARIFICATIONS
WERE NOT SOUGHT.

3. EXAMINE SPECIFIED PRODUCTS AND SUBMIT
WRITTEN EXCEPTIONS, OB�ECTIONS, OR
SUBSTITUTIONS WITH ANALYSIS AND
RECOMMENDATIONS PRIOR TO SUBMITTING BID
COSTS OR COMMENCING WORK.

4. THE RESPONSIBILITY FOR THE ADE�UACY OF
PROPOSED SUBSTITUTIONS FALLS ON THE
GENERAL CONTRACTOR, SHOULD A
SUBSTITUTION PRODUCT FAIL TO PERFORM
WHERE THE ORIGINALLY SPECIFIED PRODUCT
WOULD HAVE PERFORMED, THE GENERAL
CONTRACTOR SHALL PERFORM ALL NECESSARY
WORK TO REINCORPORATE THE ORIGINAL
PRODUCT AT NO ADDITIONAL COST.

5. ALL MATERIAL AND WORKMANSHIP SHALL BE
GUARANTEED AGAINST DEFECT FOR A PERIOD
OF AT LEAST ONE YEAR FROM APPROVAL  FOR
FINAL PAYMENT, UNLESS STIPULATED
OTHERWISE.

s. WHEREVER MATERIAL ARE STORED AT THE
�OBSITE SHOULD BE PROTECTED FROM DAMAGE,
VANDALISM, FIRE AND INCLEMENT WEATHER,
THE GENERAL CONTRACTOR SHALL PRODUCE
EVIDENCE OF INSURANCE FOR MATERIALS
PRIOR TO PAYMENT BY THE OWNER.

7. THE WORD "PROVIDE" SHALL MEAN "FURNISH
AND INSTALL COMPLETE AND READY TO USE".

8. PROVIDE ALL RE�UIRED UTILITYZ STRUCTURAL
COMPONENTS, ANDZ OR CONNECTIONS FOR
THE FUNCTIONAL USE OF ALL CONTRACTOR
SUPPLIED E�UIPMENT OR APPLIANCES,
REGARDLESS OF ANY OMISSIONS OR
INCONSISTENCIES IN THE CONSTRUCTION
DOCUMENTS.

SEAL D

REVISION D

FLOOR AND ROOF
PLAN
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Planning Department 

 

 

Memo 
TO: Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 

 
DATE: June 10, 2025 

 

SUBJECT: REQUEST OF JAIME VALDEZ FOR A SPECIAL EXCEPTION TO THE CITY OF 
MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 18 FEET 
INTO THE 25 FOOT FRONT YARD SETBACK FOR A PROPOSED CARPORT 
MEASURING 20 FEET BY 20 FEET  AT LOT 167, LINCOLN TERRACE UT NO. 5 
SUBDIVISION, HIDALGO COUNTY, TEXAS; 2508 UPAS AVENUE. (ZBA2025-0024) 

 
 

REASON FOR APPEAL: The applicant is requesting to encroach 18 feet into the 25 foot front yard 
setback for a proposed carport measuring 20 feet by 20 feet.  
 
 
 
 
 
 
 
 
 
 
 
 
 
PROPERTY LOCATION AND VICINITY: The subject property is located along the north side of 
Upas Avenue, west of North 25th Lane. The subject property is currently Zoned R-1 (single family 
residential-OC) District.   
BACKGROUND AND HISTORY: Lincoln Terrace UT No. 5 Subdivision was recorded on October 8t, 
1971. A building permit was rejected May 19, 2025 for an ancroachment into the front yard setback. 
An application for a special exception request was submitted on May 16, 2025. 
 

ANALYSIS: The applicant is requesting to encroach 18 feet intot he 25 foot front yard setback for a 
proposed carport measuring 20 feet by 20 feet  proposed to provide shade and protection for the 
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applicant’s mother who has medical conditions as well as for shade for their vehicles.There are no 
utility easements that run along the front or sides of the property.  
Staff did not find any special exceptions granted in Lincoln Terrace UT 5 Subdivision for 
encroachments into the front yard setback for carports. 
Staff has not received any phone calls, emails, or letters in opposition to the special exception 
request. 
 

RECOMMENDATION: Staff recommends disapproval of the special exception requests. If the 
request is approved it should be subject to the site plan provided.  
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Planning Department 

Memo 
TO:             Zoning Board of Adjustment & Appeals 
 
FROM:        Planning Staff 
 
DATE:         June 4, 2025  
 

SUBJECT: REQUEST OF VICTOR BARRERA FOR A VARIANCE TO THE CITY OF MCALLEN 
ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 3 FEET INTO THE 20 
FOOT FRONT YARD SETBACK FOR AN EXISTING PORCH THAT MEASURES 12 
FEET BY 12 FEET AT LOT 4, BLOCK 23, YOUNGS SUBDIVISION, HIDALGO COUNTY, 
TEXAS; 310 SOUTH 24TH STREET. (ZBA2025-0025) 

 
 

REASON FOR APPEAL: The applicant is requesting a variance to allow an encroachment of 3 feet 
into the 20 foot front yard setback for an existing porch. 

 
PROPERTY LOCATION AND VICINITY: The subject property is located along the west side of South 
24th Street approximately 100.0 feet north of Dallas Avenue. The subject property has an area of 7,000 
square feet. The property is zoned R-2 (Duplex-Fourplex Residential O.C.) District. The adjacent zoning 
is R-2 District O.C. in all directions.   
 

BACKGROUND AND HISTORY:  The Youngs Subdivision was officially recorded on 1920’s. A 
variance request was submitted on May 16, 2025. The existing porch was built without a building permit, 
and a building permit for the existing porch has not been submitted yet. 
 
ANALYSIS: The variance request is for an exiting 12 ft x 12 ft porch in front of the house to attached 
to the home entrance. 
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The applicant stated their grandmother needed an upgraded porch in order to use the stairs that were 
already broken and flimsy. The existing porch would provide extra shade for their grandmother. The 
applicant stated that the porch was existing but 7 ft. were added to increase its size for security reasons. 
The front-facing entry is consistent with neighboring homes, thereby aligning the property with the 
prevailing neighborhood character. 
 
Staff has not received any phone calls, emails or letters in opposition to the variance request. 
 
RECOMMENDATION: Staff recommends disapproval of the variance request since unnecessary 
hardship has not been established. However, if the Board approves the request, it should be limited 
to the encroachment shown on the submitted site plan. 



llf City of McAllen 
Planning Department 

311 North 15th Street 
McAllen, TX 78501 

P. 0. Box 220 
McAllen, TX 78505-0220 

(956) 681-1250 
(956) 681-1279 (fax) APPEAL TO ZONING BOARD OF 

ADJUSTMENT TO MCALLEN ZONING ORDINANCE 

Case Number: 2f;i\ 2Qo:2::0WS ZBOA Meeting: ~"'- • _l S~· 'l._$ __ 
Accepted By: Noko,\te_ 

ROJECT 

Legal Description 

Subdivision Name 

Street Address 0\0 0 - a\\-e If 
Number of lots __ ~~---Gross acres ----------------.-

Existing Zoning R--1... Existing Land Use - t~S\ d0\/\!---'-\5-+-'a~'----
Reason for Appeal (please use other side if necessary) u..\~O Q(lt\\'l\,a 3 P~; \'(\ \-0 ttt· 
'ill ~ \ X'! ON Jl°' \ d,, <;;-l. \- lo i:, c~' AA¼~ 1 ~ 1 2 fr 

lV $300.00 non-refundable filing fee +O $50.00 Recording Fee for Special Exception (carport) 

~ Current Survey and Metes and Bounds (if the legal description of the tract is a portion of a lot) is 
re uired 

PPLICANT 

Name \j \ (\oy ba~ N y (A 
Address 4'-\lQ S 2_.c.{1"11 Sr · 

Phone qsro- i4Y -4 ~3 
E-mail ___________ _ 

City t100 \ Levi State :M Zip ~i~o\ 
OWNER 

Name ~ \ (~ be\Mrn Phone q5to-84lf--L-l~<;:3 
Addres~ 6\D 5th '21::\iV\ 3\- • E-mailZ?ipvl~-L\\\~~ @GQ(Ui?\'y\olJ· 
City \1 c:a M v'\'& State_~DC~-- ~ <;D \J V 

UTHORIZATION 

To the best of your knowledge are there any deed restrictions, restrictive covenants, etc. which would 
prevent the utilization of the prope~ the manner indicated? 

E'.:J Yes • No 
I certify that I am the actual owner of the property described above and this application is being submitted 
with my consent (include corporate name if applicable) 
OR I am authorized by the actual owner to submit this application and have attached written 
evidence of s ch ut rization rm 
Signature_!--+-'""""'---------..---- Date~L...L.:=+--..:....:..-----':e__-if+H--w++-1r+--i. 6 2025 ~ 
Print Name_~~~~---3.....t.-=~--1-
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REASON FOR APPEAL & BOARD ACTION 
*A variance will aot be granted to relieve a self-created or personal hardship, nor shall it be based solely on 
economic gain .or [ops~ In order to make a finding of hardship and grant the variance, the Zoning Board of 
Adjustment will consider any combination of the following : (Please use an additional page if necessary to complete 
responses) • • • - " ' 
0 lnformation provided here by the applicant does not guarantee that the Board will grant a variance. 
***Applicant should include all information they determine is relevant, but it is not required to provide responses 
to all sections listed below. 
1. Describe the special circumstance or condition affecting the land involved such that the strict application of the 

provisions required would deprive the applicant of the reasonable use of the land: 

2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the 
owner: 

3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal 
rights other property owners enjoy in the area: 

. 0 \ 

4. Describe special conditions that are unique to this applicant or property: 

t5 
<( Chairman, Board of Adjustment Date 
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Planning Department 

Memo 
TO:             Zoning Board of Adjustment & Appeals 
 
FROM:        Planning Staff 
 
DATE:        June 11, 2025  
 

SUBJECT: REQUEST OF ALDO SALAZAR FOR A SPECIAL EXCEPTION TO THE CITY OF 
MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 18 FEET INTO 
THE 20 FOOT FRONT YARD SETBACK FOR AN EXISTING CARPORT MEASURING 
20 FEET BY 18 FEET AT LOT 21, BLOCK 1, GARDENIA TERRACE NO. 8 
SUBDIVISION, HIDALGO COUNTY, TEXAS; 6004 NORTH 30TH STREET. (ZBA2025-
0026) 

 
 

REASON FOR APPEAL: The applicant is requesting a special exception for an encroachment into the 
front yard setback for an existing 400 square feet metal carport that measures 20 feet by 20 feet. 
According to the applicant, the carport is to be built to protect his vehicles from the weather elements. 
The applicant has also stated on his application that the carport is for medical related reasons. 

  
PROPERTY LOCATION AND VICINITY: The subject property is located along the East side of North 
30th Street, 140 feet South of Hummingbird Avenue. The lot size is 7,700 square feet. The surrounding 
land use is single family residential. 
 

BACKGROUND AND HISTORY: Gardenia Terrace No. 8 was recorded on May 31, 1978,and the plat 
specifies a 20 feet front yard setback. A stop work order was issued by the Building Permits and 
Inspections Department on April 4, 2022. An application for a building permit was submitted on April 4, 
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2022 and an application for Special Exception was submitted to the Planning department on April 11, 
2022. The request was disapproved at the Zoning Board of Adjustments meeting of May 18 th, 2022.  
 
ANALYSIS: The applicant is requesting a special exception to allow an encroachment of 18 feet into 
the 20 feet front yard setback for an existing metal carport measuring 20 feet by 20 feet built over an 
existing concrete driveway. The front yard setbacks are important in establishing the character of a 
single-family neighborhood by providing landscaping to enhance the residence and curb appeal of the 
street view. Approval of the request to allow the carport within the front yard may encourage future 
carports to be constructed in the front yard. There is an existing two-car garage that is part of the 
residence. The applicant stated that the garage is currently being used for storage of medical supplies. 
Also, the applicant is a senior citizen and is requesting the special exeption for the existing carport to 
protect his health. The carport will also help to portect the vehicles from excessive heat and weather 
conditions.  
 
A review of Planning Department records did not reveal any variances or special exceptions granted 
within this subdivision. 
 
A windshield survey of the area did not reveal any other existing carports in this area.  
 
The construction of the existing carport appears to encroach into street right of way; however, 
measurements provided are without benefit of a survey.  
 
There is no alley on the subject property that would allow for relocation of the proposed carport.  
 
Special exceptions are issued to an individual and recorded; however, if a new owner purchases the 
home they will have to apply as the new owner. 
 
RECOMMENDATION: Staff recommends disapproval of the special exception request. However, if the 
Board approves the request it should be limited to the encroachment shown in the submitted site plan. 
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Planning Department 

Memo 
TO:             Zoning Board of Adjustment & Appeals 
 
FROM:        Planning Staff 
 
DATE:        June 12, 2025  
 

SUBJECT: REQUEST OF BRIANA MARTINEZ FOR A VARIANCE TO THE CITY OF MCALLEN 
ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 6 FEET INTO THE 6 
FOOT SIDE YARD SETBACK AND 10 FEET INTO THE 10 FOOT REAR YARD 
SETBACK FOR AN EXISTING PATIO MEASURING 20 FEET BY 20 FEET AND AN 
EXISTING SHED MEASURING 6 FEET BY 20 FEET AT LOT 8, BLOCK 3, PRIMROSE 
TERRACE UT NO. 1 SUBDIVISION, HIDALGO COUNTY, TEXAS; 1406 ORCHID 
AVENUE. (ZBA2025-0027) 

 
 

REASON FOR APPEAL: The applicant is requesting a variance to allow an encroachment of 6 feet 
into the 6 foot side yard setback and 10 feet into the 10 foot rear yard setback for an existing patio 
measuring 20 feet by 20 feet and an existing shed measuring 6 feet by 20 feet. 

   
PROPERTY LOCATION AND VICINITY: The subject property is located along the north side of Orchid 
Avenue approximately 78.5 feet west of North Main Street. The subject property has an area of 9,420 
square feet.  The property is zoned R-1 (Single Family Residential-OC) District. The adjacent zoning is 
R-1 (Single Family Residential-OC) District in all directions exept to the east across North Main Street.   
 

BACKGROUND AND HISTORY:  The Primrose Terrace UT No. 1 Subdivision was officially recorded 
on April 8, 1963. A building permit was submitted in August 1st, 2022 for a residential addition which 
included adding a “porch and a future kitchen expansion”. The permit was renewed in February 18th, 
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2025. The building permit was disapproved by planning department since the site plan did not specify 
if the patio and the kitchen were existing or proposed. Building department requested additional details 
for their review such as framings details to include location and height. A variance request is required 
since the existing patio and shed are encroaching into the rear and side setback. The variance request 
was submitted on May 20, 2025. 
 
ANALYSIS: The variance request is for an existing patio and an existing shed which are considered 
accessory structures and require to comply with setbacks. The existing patio consists of an outdoor 
kitchen and a bar area. The applicant built the existing patio and shed to enjoy outdoor activities. 
 
The submitted site plan shows that the existing patio is encroaching 6 feet into the six foot side yard 
setback along the west side of property line and an existing shed encroaching 10 feet into the ten foot 
rear setback and encorahcing 6 feet into the six foot side yard setback along the west side of property 
line. The recorded plat does not show any utility easements that would be impacted by the proposed 
encroachment.  
 
Staff has not received any phone calls, emails or letters in opposition to the variance request. 
 
RECOMMENDATION: Staff recommends disapproval of the variance request since unnecessary 
hardship has not been established. However, if the Board approves the request, it should be limited to 
the encroachment shown on the submitted site plan. 
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