AGENDA

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING
WEDNESDAY, MAY 22, 2024 - 4:30 PM
MCALLEN DEVELOPMENT CENTER, 311 NORTH 15™ STREET
EXECUTIVE CONFERENCE ROOM

At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive
Session under Texas Government Code 551.071(2) to confer with its legal counsel on any subject matter on this
agenda in which the duty of the attorney to the Zoning Board of Adjustment and Appeals under the Texas
Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts with Chapter 551 of the
Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of Adjustment
and Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as
may be permitted under one or more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A,
Chapter 551, Subchapter D of the Texas Government Code.

CALL TO ORDER - Chairperson Jose Gutierrez
1. MINUTES:

a) Minutes for the meeting held on May 8, 2024
2. PUBLIC HEARINGS:

a) Request of Arnold Cavazos on behalf of Gabriel Alanis for a variance to the City of McAllen
Zoning Ordinance to allow an encroachment of 10 feet into the 20-foot rear yard setback on
the East Rear and South Rear portion for a proposed residence at Lot 19, Lago Vista
Subdivision, Hidalgo County, Texas; 4501 South “M” Street. (ZBA2024-0018)

b) Request of Walter B. Azuara for a variance to the City of McAllen Zoning Ordinance to allow
an encroachment of up to 7 feet into the 10-foot rear yard setback for a garage at Lot 1, The
John Collavo Subdivision, Hidalgo County, Texas; 720 North 6th Street. (ZBA2024-0011)
(TABLED: 05/08/2024)

3. FUTURE AGENDA ITEMS

a) 2164 Kennedy Circle

b) 2213 North 46th Street

c) 9216 North 30th Street

d) 2323 Dallas Avenue

e) 2025 Newport Avenue

ADJOURNMENT:
IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE PLANNING DEPARTMENT
(681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH REGARD TO ANY ITEM, THE ZONING BOARD OF

ADJUSTMENTS AND APPEALS MAY TAKE VARIOUS ACTIONS, INCLUDING BUT NOT LIMITED TO
RESCHEDULING AN ITEM IN ITS ENTIRETY FOR PARTICULAR ACTION AT A FUTURE DATE.



STATE OF TEXAS
COUNTY OF HIDALGO
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals convened in a Regular
Meeting on Wednesday, May 8, 2024 at 4:30 p.m. in the McAllen Development
Center, 311 North 15" Street, Executive Conference Room with the following

present:

Jose Gutierrez
Hugo Avila

Hiram A. Gutierrez
Juan Mujica

Alex Lamela
Daniel Santos

Present:

Ann Tafel
Rogelio Rodriguez
Pablo Garcia

Absent:

Staff Present: Benito Alonzo
Edgar Garcia
Rodrigo Sanchez
Samuel Nunez
Hilda Tovar
Natalie Moreno
Jessica Puga
Victor Grey
Carmen White

Chairperson
Member
Member
Alternate
Alternate
Alternate

Vice-Chairperson
Member
Alternate

Assistant City Attorney |
Planning Director
Senior Planner

Senior Planner

Planner Il

Planner |

Technician |

Technician |
Administrative Assistant

CALL TO ORDER —-Chairperson Jose Gutierrez

1. MINUTES:

a) Minutes for the meeting held on April 17, 2024.

The minutes for the meeting held on April 17, 2024 were approved. The motion to approve
the minutes were made by Mr. Alex Lamela. Mr. Hiram Gutierrez seconded the motion,
which carried unanimously with five members present and voting.

2. PUBLIC HEARINGS:

a) Request of Walter B. Azuara for a variance to the City of McAllen Zoning
Ordinance to allow an encroachment of up to 7 feet into the 10-foot rear
yard setback for a garage at Lot 1, The John Collavo Subdivision, Hidalgo
County, Texas; 720 North 6th Street. (ZBA2024-0011)

Mr. Hernandez stated the applicant was requesting an encroachment of up to 7 feet into
the 10-foot rear yard setback for an existing unfinished structure that is proposed to be
used as a garage. The garage will be used to protect the residents, family vehicles, as
well as household tools and equipment.
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The property was located at the southeast corner of Hackberry Avenue and North 6%
Street. The property was zoned R-1 (single family residential) District. There was R-1
District in all directions.

The John Collavo Subdivision was recorded on January 10, 1948. A stop work order was
issued February 27, 2024 for construction without a permit. An application for a building
permit was submitted on March 1, 2024. An application for a variance request was
submitted March 20, 2024.

The applicant was requesting an encroachment of up to 7 feet into the 10-foot rear yard
setback for an unfinished 560 square foot structure proposed to be used as a garage.

Construction for the unfinished garage structure was started over an existing concrete
foundation that previously contained a metal canopy carport. The applicant states
“‘cement slab with metal rails on exterior and middle of slab along with metal tubes were
used as part of the structural base then reinforced with additional rebar monolithic form
filed. Four by four, 3/8 inch tubes were added at each corner along with existing
galvanized tubes that were in original cement approximately every four feet, formed into
original external walls that was all encased with block.” The applicant was not aware of
the requirement to maintain the required 10-foot rear yard setback nor the requirement to
obtain a building permit for the new construction.

The applicant received approval for a right-of-way permit for driveway entrances from
North 6™ street and the alley at the rear of the property. Any driveway access to the
proposed garage are required to be paved.

The applicant states that any previous structures shown with encroachments on the
property survey (attached) were constructed during previous property ownership.

The existing unfinished building encroachment area measures approximately 149.3
square feet. The total rear yard setback is 860 square feet. The encroachment is 17% of
the entire rear yard setback area.

The applicant has submitted a letter from the Department of Veteran Affairs that indicates
that the new construction will help the applicant with mobility issues related to medical
conditions.

The John Collavo Subdivision was recorded in 1948 and the plat does not indicate
setbacks. Rear yard setbacks as per 1945 ordinance are three feet for accessory
buildings. In 1979, the requirement changed to 10 feet. An aerial view of Lots within this
subdivision shows existing encroachments into the rear yard setback. A site visit by staff
confirmed the existing encroachments. A review of Planning Department records did not
reveal any variances granted for encroachments. Building permits were issued for new
accessory structures on Lots 11 and 12 in 2014 and 2012, respectively and the submitted
site plans showed compliance with current setback requirements.

Staff had not received any phone calls, emails or letters in opposition to the variance
request.
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Staff recommended disapproval of the variance request. However, if the Board
approves the request it should be limited to the footprint of the encroachment as shown
on the submitted site plan.

Board member Gutierrez asked staff if there were some other homes pictured on the
aerial view that showed they were encroaching. He stated there was a similar building
within the three foot was that in violation of the encroachment. Staff stated there was a
building permit for a remodeling for that property which was site #2 that was also a
remodel for the rear structure.

Mr. Walter A. Azuara, the applicant stated in 2017 they purchased the current home they
reside with the existing dilapidated and uneven cement slab/carports. He stated that their
oldest neighbor stated the slab had been there since the late 1960’s, early 1970’s. As
early 2018, they have had thieveries and trespassers onto their property. In 2019, his wife
endured an attempted mugging at those carports outside exiting her vehicle. The same
year, the City removed the traffic lights at their corner and some of the crashes were
spilling onto their property. The traffic lights had been restored. In 2021, they added a bur
around the perimeter for security to deter trespassing. In January 2022, he obtained
permit and instructions on how to move their parking area to the other side for safety and
security. He stated they had to remove the cement and asphalt coming in from Hackberry
Avenue and move it to the other side. Mr. Azuara also asked about doing betterments to
that carport for security issues. He had asked how we continue with the driveway and
incasing the current carports to better them. Adding cement on top to make it safe
incasing the tubes that had been there and enforcing them. In 2023, they resurfaced the
cement to prevent from slipping during wet weather. He was informed that they could do
10% of betterments per year for that property, which they were doing so.

Chairperson Gutierrez mentioned to Mr. Azuara that the variance runs with the land and
anyone in the future could build anything once granted.

Board member Mujica mentioned to the applicant he was looking at the garage but did
not see an opening for a vehicle. Mr. Azuara stated they did not have the money at the
time since they are keeping to the 10% betterments. He had a garage vendor in mind.
Board member Mujica asked who was constructing the garage. Mr. Azuara stated he was
constructing it himself.

Veronica Azuara, 720 North 6" Street stated that when they came to ask for the
clarification, they were informed that they were grandfathered and because the building
structure was already existing. They thought they were following the process.

Board member Lamela asked the applicant if the entrance would be off Hackberry
Avenue. Mr. Azuara stated there was an entrance from Hackberry Avenue going in and
the turn would be into the garage where the garage door would be open.

Staff mentioned to the Board that he was approved from Right-of-Way to enter from two
entrances, Hackberry Avenue and 6% Street.

Chairperson Gutierrez asked staff if the applicant decided to do a carport instead of a
garage. Planning Director Garcia stated a carport would be eligible for a Special
Exception. Explaining that Special Exceptions do not go with the land but with the owner.
If the owner decides to sell the property then the new owners would have to tear it down
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or reply for a Special Exception. Mr. Azuara asked if they could enclose it. A Board
member stated it would have to be open and it would have to be up 400 square feet.

Chairperson Jose Gutierrez asked if there was anyone else present in favor of the
Variance request. There was no one in favor of the Variance request.

Chairperson Jose Gutierrez asked if there was anyone present in opposition of the
Variance request. There was no one in opposition of the Variance request.

Chairperson Gutierrez asked Mr. Garcia if the applicant could change on this same
request to a Special Exception or would they have to apply for a different one. Mr. Garcia
stated they could but some reducing would have to be made. If the applicant would like
to table the item to see, where he would like to reduce it. Chairperson Gutierrez explained
to Mr. Azuara if he would like to reconsider a change from a Variance request to a Special
Exception, he could table the item as long as the carport was no more than 400 square
feet.

Legal counsel, Mr. Alonzo stated a request could be made to table. The position for the
Board should be limited to what was on the agenda. If there was a request that was being
made by the individual that could happen.

Mr. Azuara stated he requested the item to be tabled in order to discuss with staff to be
in compliance and to be within the period.

Following discussion, Mr. Alex Lamela moved to table the item to allow the applicant an
opportunity to consider modification of the Variance request to a Special Exception. Mr.
Hiram Gutierrez seconded the motion. The Board voted to table the request with five
members present and voting.

b) Request of Juan Roberto Moreno on behalf of Ricardo Rendon for the following
variances to the City of McAllen Zoning Ordinance: 1)to allow an
encroachment of 7 feet into the 10 feet rear yard setback and 2) 2 feet distance
to the main building instead of the required 5 feet distance for a proposed
palapa measuring 30 feet by 22 feet, at Lot 42, Candleflower Subdivision No.
2, Hidalgo County, Texas; 1925 Lark Avenue. (ZBA2024-0009) (TABLED:
04/03/2024) (04/17/2024)

Mr. Alex Lamela moved to remove the item from the table. Mr. Hiram Gutierrez seconded
the motion. The Board voted to remove the item from the table with five members present
and voting.

Ms. Tovar stated the applicant is requesting two variances to allow an encroachment of
7 feet into the 10 feet rear yard setback and 2 feet distance to the main building instead
of the required 5 feet distance for a proposed palapa measuring 30 feet by 22 feet.

The subject property was located on the south side of Lark Avenue in between Lark
Boulevard and Martin Avenue. Property has a frontage of 60 feet along Lark Avenue and
a depth of 107 feet. The property is zoned R-1 (single family residential) District. There
are single-family residences in all directions.
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Candleflower Subdivision No.2 was recorded on April 12, 1982. The plat indicates a 10
feet rear yard setback and 6 feet side yard setback on both sides for the subdivision. The
house was built in 1990. A building permit application was submitted on December 2023,
for the proposed palapa and approved on January 2024. However, the project was not
built to comply with permit conditions and failed inspections by the Building Department.
On March 6, 2024, a variance application was submitted to resolve the encroachment of
7 feet into the 10 feet rear yard setback.

The applicant was requesting a variance to allow an encroachment of 7 feet into the 10
feet rear yard setback and 2 feet distance to the main building instead of the required 5
feet distance for a proposed palapa measuring 30 feet by 22 feet.

Applicant states that the palapa was approved with a building permit application.
According to the site plan submitted, the proposed structure size is a total of 660 square
feet. The palapa will be made out of concrete and it will include a kitchen, a restroom and
a chimney. Initially, the site plan submitted for the building permit application did not show
an encroachment into the setbacks. However, the rear yard setback was measured from
the curb instead of the property line. In addition, site visit revealed that there is no distance
between the main structure and the proposed patio.

During the site visit, staff did not notice any other encroachments or similar structures
along the front or rear yards within Candleflower Subdivision No.2. In addition, a review
of the Planning Department records did not reveal any other similar variances or special
exceptions approved in this area.

Variances are issued to the property and remain as a condition for future owners and new
constructions.

Measurements provided are without benefit of a survey.

Staff had not received any phone calls, emails, or letters in opposition to the variance
request.

At the meeting on April 3, 2024, the item was tabled by the board.

The board requested the building permit conditions and construction plans approved by
staff to further discuss the variance requests. The applicant would also have the
opportunity to provide additional pictures of the proposed palapa.

At the last meeting on April 17, 2024, the item was tabled by the board to further discuss
other options with staff.

The board reviewed the building permit conditions and construction plans approved by
staff and Mr. Moreno spoke with the board to explain the reasons of the variance requests.
In addition, he provided letters from the neighbors in favor with the requests as well as
additional pictures of the palapa. During the discussion, Mr. Moreno mentioned that he
could propose an alternative layout of the palapa.

After discussion, the board recommended that the variance requests should be tabled for
the next meeting.
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Staff recommended disapproval of the variance requests.

Ms. Tovar stated that instead of having the two feet distance from the main structure to
the palapa, he’s having 5 feet and less encroachment into the rear yard setback.
Instead of 7 feet it would be 4 feet.

Mr. Garcia stated that would eliminate Variance request #2.

Mr. Moreno, the applicant stated they reduced the rear yard encroachment. Instead of 7
feet he brought it back to 4 feet.

Chairperson Jose Gutierrez asked if there was anyone else present in favor of the
Variance request. There was no one in favor of the Variance request.

Chairperson Jose Gutierrez asked if there was anyone present in opposition of the
Variance request. There was no one in opposition of the Variance request.

Following discussion, Mr. Alex Lamela moved to approve Variance request #1 subject to
the revised site plan. Mr. Hugo Avila seconded the motion. The Board voted to approve
with five members present and voting.

ADJOURNMENT

There being no further business to come before the Zoning Board of Adjustment and
Appeal, Chairperson Jose Gutierrez moved to adjourn the meeting.

Chairperson Jose Gutierrez

Carmen White, Administrative Assistant



Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: May 16, 2024

SUBJECT: REQUEST OF ARNOLD CAVAZOS ON BEHALF OF GABRIEL ALANIS FOR A
VARIANCE TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN
ENCROACHMENT OF 10 FEET INTO THE 20 FOOT REAR YARD SETBACK ON THE
EAST REAR AND SOUTH REAR PORTION FOR A PROPOSED RESIDENCE AT LOT
19, LAGO VISTA SUBDIVISION, HIDALGO COUNTY, TEXAS; 4501 SOUTH “M”
STREET. (ZBA2024-0018)

REASON FOR APPEAL: The applicant is requesting variances to allow an encroachmet of 10 feet
into the 20 foot rear yard setback into the east rear yard and into the south rear yard for a proposed
single family residence with garage.

PROPERTY LOCATION AND VICINITY: The subject property is located on a partial cul-de-sac at
the intersection of South “M” Street and Helena Avenue. The irregular shaped property is vacant and
is zoned R-1 (single family residential) District. Adjacent zoning is R-1 District to the north and west.
There is A-O (agricultural and open space) District to the south. The area to the east across South
Jackson Road is in the city limits of Pharr.

BACKGROUND AND HISTORY: Lago Vista Subdivision was recorded on October 31, 2006. The
plat indicates a front setback of 25 feet and 20 feet for a rear yard setback. Due to an oversight during
the site plan review process the building permit was issued stating a rear yard setback of 10 feet,

1



instead of the required 20 feet for the rear yard setback. A variance request was submitted on May 2,
2024.

ANALYSIS: The applicant is requesting a variance to allow an encroachment of 10 feet into the 20
foot rear yard setback. The specific encroachment width are approximately 34.4 feet for the garage,
74.25 for the outdoor kitchen and extends 27.16 feet along the south portion of the rear yard setback.
The plat shows an irrigation easement that was abandoned by the Hidalgo County irrigation District.

To the east side of of the property there is a ROW easement. As per discussion with Engineering
Department, there are no plans of future expansion to Jackson Road at their location. To the south of
the subject property is vacant land.

The standard setbacks for a R-1 district is 10 feet. Lots 8 through 18, just west of Lot 19 show a rear
setback of 10 feet.

A review of the Planning Department records did not reveal any other similar variances approved in
this area.

Variances run with the land and remain as a condition for future owners and new constructions.
Measurements provided on the site plan are without benefit of a survey.
Staff has not received any phone calls, emails, or letters in opposition to the variance request.

RECOMMENDATION: Staff recommends approval of the variance request since the irregular shape
of the Lot affects the construction design.
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| "' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

S:V\gLé chv\:L\{ //llw‘-i - (o utome clés\\q\/\‘

'©

o

% 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
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) 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
0 rights other property owners enjoy in the area:
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/ o /
4. Describe special conditions that are unique to this applicant or property:
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** Proposed Pool - Jacuzzi'

Length 57.96°
Radius 50 \
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O DUE NORDEAST Comeen of THE FaLowses D
OF EAST CRANGEWOOD DRIVE AND SOUTH JACKSON ROAD (F.M. NO.

2081}
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THIS PLAT IS HEREBY APPROVED BY THE HIDALGO COUNTY IRRIGATION
DISTRICT 42 ON TMIS, THE_ 29t DAY OF LfieLu. 20

\/ K K Engineering Consultant
CGANCRAL PROFESSIONAL CIVI\ ENGNEERING SERWCES

(956) 630 2125
FaxX (956) 630 2213

MCALLEN. TEXAS 78502

NO S OF ANY KIND (INCLUDING WITHOUT uulYAnON |’REES
FENCES AND BUILDINGS) SHALL BE PLACED UPON HIDALGO COUI
IRRIGATION DISTRICT §2 RIGHTS-OF-WAYS OR EASEMENTS.
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~ SECRETARY

CENERAL PLAT NOTES:
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FLOCR ELEVATION SHALL BE 18° ABOVE TOP OF CURB MEASURED AT
TRRT CONTER OF Ex V0T

THE SUBDIVISION 1S IN 20NE “B”

OF THE FLOOD INSURANCE RATE MAP
COMMUNITY PANEL NO. 480334-0425 C
DATED NOVEMBER 18, 1982

MAIMUM BULDING SETBACK SHALL BE AS FOLLOWS:
FRONT: 25" OR GREATER FOR EASIMONTS.
REAR:

o T
PORRON0r LOTS 15 AN 24 ALOWE'S. LS RGAR A 20 Ao
' '
soc: wuwvlfmunnwwnz.&uﬂvnwmu
WEST SKE O° LOT 44, 7. O LOT 43 MO WORE
ADIAGINT TO STREET SHALL BE 10 OR CREATER FOR EASMNTS.

GARAGE 15 DXCEPT WHERT CREATER SETBAQK REQUIRED.

A TOTAL OF 2.53 ACRE FEXT OF DETENTION 1S REQUWED (2,000 CF. PER LOT) FOR TS
AND AN ENGNEERED BY
THE ENGNEERG DEPT. IS REQUIRED PRIOR TD ISSUANCE OF BULDING PERMIT.

THE OTY OF MCALLEN TO HAVE A 25025 CORMER CLP EASDMENT AT

STRCEY INTERSECTIONS, MEASURED FROM THE CURS.

4' SDEWALX RCOUIRED ON S. JACKSON ROAD, £ ORANGEWOOD DR,

AND BOTH SIOES OF INTEROR STRELTS.

6 BUITER REQUARED OM S. JADXSON ROAD AMD ALONG £. ORANGEWOOD DR.

AND FROM ANY ADJACENT COMMERQAL ZONE/USE.

NO LOT FRONTAGE OR ACCESS/CURS CUT TRQM S. JACKSON ROAD AMD FROM £ ORANGEWOD, OR.

THIS SUBDIWSON 1S I AN EXISTWG AIRPORT FLIGHT PATH, AIRCRAFT
NOISE AFFECTS THE GOMERAL ARIA.

MAWOLE T0P RN SUM SOF LY, = 10040 (USG5
Soc o L ORANGEWOCD DRIVE U0
WCPE-ELEV.106.45)

LOCAT) AT Tie

NATURAL CAS LIME AS SHOWN LOT OWNER_SHOULD
CONTACY AT B YO EaacT LA man AT T e S D cnon

RTR Eu‘ﬂ_gn‘ag‘uﬂu%"g WITH THE MINIMUM STANDARDS OF

SUBDIVISION PLAT OF
LAGO VISTA SUBDIVISION

A 29.22 ACRE TRACT OF LAND OUT OF LOT 3, BLX. 9. A.J. McCOLL SUBDIVISION

OF PORCIONE 68, HIDALGO COUNTY, TEXAS, RECORDED IN VOL. 21 PAGE 598 DEED RECORDS

PREPARED BY: K. K. ENGINEERING CONSULTANT
DATE: MAY 9, 2003

STATE OF TEXAS

COUNTY OF HIDALGO

THE OWNER OF THE LAND ON THIS PLAT AND DESIGNATED HEREIN AS _LAGO VISTA SUBDIVISION

AN ADDITION TO THE OITY OF MCALLEN AND WHOSE NAME IS SUBSCRIBED MERETO DO HEREBY GRANT AN EASEMENT
TO SAID CITY AND THOSE WHO MAY NOW OR HEREAFTER HOLD FRANCHISE UNDER SAID GITY, THE USE OF THE STREET
IS RESTRICTED TO THE EMPLOYEES AND AGENTS OF THE OITY OF McALLEN EMPLOYEES OF UTILITIES UNDER FRANOWSE
TO SAID CITY AND RESIDENTS OF THE SUBDIISION AND THEIRS GUESY. THE OWNER DOES HEREBY DEDICATE 10

THE PUBLIC THE PORTIONS OF E. ORANGEWOOD DR., AND S. JACK . FOR USE AS STREET

RIGHT OF WAY DEDICATED 7O THE GTY OF McALLEN.

SBUDR wua bk

SOUTH VILLA 0SA, LTD:
PARTNER PREFERENCE, INC.,

ALONZO CANTU, PRESOENT

P.0. BOX 2673
McALLEN TEXAS 78502
STATE OF TEXAS
COUNTY OF HIDALCO
| (WE), THE UNDERSIGNED, HOLDER(S) (OR DULY AUTHORIZED OFFICERS OF THE «ou:m(s)) OF A szmnr
lmsvmmzwmcm:smi 1BED PROPERTY, BONG DESIGNATE HEREW

TH , TEXAS
suwmsm OF THE PROPERTY AS PROVIDED FOR UNDER THE PLAT AND DO HEREBY PROVIDE THE ANY FORECLOSURES
RELATING TO THE SECURITY INTEREST ON THE ABOVE DESCRIBED TY SHALL BE SUBECT TO THE PLATTING OF THE
PROPERTY AS PROVIDED HEREIN.

TOAS STATE BANK
2Rns BROCKMAN, DECUTIVE PRESIDENT & CHIEF LENDING OFFICER

STATE OF TEXAS

COUNTY OF nnALGO

BEFORE ME, THE UNDERSIGNED AUTHORITY ON THIS DAY PERSONALLY

Now YOIIYCIKM lmos: nu‘(ngsh(gmg sussuasmmn(rm:mmm
RCUROWEDOED 10 WE. AT M THE PURPDSES AND CONSIDERATIONS

mmmﬁzmmnmm{cuuwnmusl

GVEN muvnwms:noromcr_msm_,?iun
cf&};m: — 2006 . >

NOTARY PUBLIC IN AND FOR THE
STATE OF TEXAS
Y DPRES

UNDERSIGNED, UAYOR OF THE CITY OF McALLEN HEREBY CERTFY THAT mxs susuvtsou PLAT
I;mazm:‘st;o ALL REQUIREMENTS OF THE SUBDIW! LATIONS OF THIS CITY WHERDN

STATE OF VEXAS
COUNTY OF M

2 SUBDIVISION. PLAV oF
HAS BEEN SUBMITTED TO AND CONSIDERED BY THE PLANNING AND ZONING COMMISSION OF THE QITY OF
MCALLEN, TEXAS AND IS MEREBY APPROVED BY SUCH COMMISSION.

oxm ms 2S™ onvor Mfatiear s

CHARMAN

HIDALGO COUNTY DRAINAGE DISTRICT No. 1 HEREBY CERTIFIES THAT THE DRNNA&( Puus FOR TS (su)mm
INDER TEX. 49.211(C).

TRICT HAS NOT REVEWED AND DOES NOT CERTIFY THAT mt DRAINAGE mx:mns
mmm FOR THE SPEQIIC SUBDIMISION, BASED ON GENERALLY ACCEPTED ENGINEERING CRIFERIA. 1T IS

THE RESPONSIBIUTY OF THE DEVELOPER OF THE SUBDIISION AND ITS ENGNEER TO MAXE TMESE
RMNATIONS. HIDALGO cwm DRAMNAGE DISTRICT No. |
By oo 9ot
STATE OF TEXAS
COUNTY OF HIDALCO
1. KAMBIZ 5. KHADDMI, IGINEER IN THE STATE OF TEXAS.

A REGISTERED PROFESSIONAL EN
HEREBY CERTFY THAT PROPER ENGINEERING CONSIDERATION HAS PEEN GIVEN TO THIS PLAT.

KAMBIZ S KHADEMI, PE
REC. PROFESSIONAL ENGNLER Na. 57767

STATE OF TEXAS
COUNTY OF HIDALGO

THE UNDERSICNED, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE OF TEXAS, MEREBY
mirnmnmsmnsmwmucnvuumnsmmmumm SURVEY OF THE,
PROPERTY MADE ON THE GROUND UNDER WY SUPERW:







Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: May 16, 2024

SUBJECT: REQUEST OF WALTER B. AZUARA FOR A VARIANCE TO THE CITY OF MCALLEN
ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF UP TO 7 FEET INTO
THE 10 FOOT REAR YARD SETBACK FOR A GARAGE AT LOT 1, THE JOHN
COLLAVO SUBDIVISION, HIDALGO COUNTY, TEXAS; 720 NORTH 6™ STREET.
(ZBA2024-0011)

REASON FOR APPEAL: The applicant is requesting an encroachment of up to 7 feet into the 10 foot
rear yard setback for an existing unfinished structure that is proposed to be used as a garage. The
garage will be used to protect the residents, family vehicles, as well as household tools and equipment.

PROPERTY LOCATION AND VICINITY: The property is located at the southeast corner of Hackberry
Avenue and North 6" Street. The property is zoned R-1 (single family residential) District. There is R-1
District in all directions.

BACKGROUND AND HISTORY: The John Collavo Subdivision was recorded on January 10, 1948.
A stop work order was issued February 27, 2024 for construction without a permit. An application for a

building permit was submitted on March 1, 2024. An application for a variance request was submitted
March 20, 2024.



ANALYSIS: The applicant is requesting an encroachment of up to 7 feet into the 10 foot rear yard
setback for an unfinished 560 square foot structure proposed to be used as a garage.

Construction for the unfinished garage structure was started over an existing concrete foundation that
previously contained a metal canopy carport. The applicant states “cement slab with metal rails on
exterior and middle of slab along with metal tubes were used as part of the structural base then
reinforced with additional rebar monolithic form filled. Four by four, 3/8 inch tubes were added at each
corner along with existing galvanized tubes that were in original cement approximately every four feet,
formed into original external walls that was all encased with block.” The applicant was not aware of the
requirement to maintain the required 10 foot rear yard setback nor the requirement to obtain a building
permit for the new construction.

The applicant received approval for a right-of-way permit for driveway entrances from North 6! street
and the alley at the rear of the property. Any driveway access to the proposed garage are required to
be paved.

The applicant states that any previous structures shown with encroachments on the property survey
(attached) were constructed during previous property ownership.

The existing unfinished building encroachment area measures approximately 149.3 square feet. The
total rear yard setback is 860 square feet. The encroachment is 17% of the entire rear yard setback
area.

The applicant has submitted a letter from the Department of Veteran Affairs that indicates that the new
construction will help the applicant with mobility issues related to medical conditions.

The John Collavo Subdivision was recorded in 1948 and the plat does not indicate setbacks. Rear yard
setbacks as per 1945 ordinance are three feet for accessory buildings. In 1979, the requirement
changed to 10 feet. An aerial view of Lots within this subdivision shows existing encroachments into
the rear yard setback. A site visit by staff confirmed the existing encroachments. A review of Planning
Department records did not reveal any variances granted for encroachments. Building permits were
issued for new accessory structures on Lots 11 and 12 in 2014 and 2012, respectively and the
submitted site plans showed compliance with current setback requirements.

Staff has not received any phone calls, emails or letters in opposition to the variance request.

RECOMMENDATION: Staff recommends disapproval of the variance request. However, if the Board
approves the request it should be limited to the footprint of the encroachment as shown on the
submitted site plan.

ZBOA MEETING OF MAY 8, 2024:

At the Zoning Board of Adjustments and Appeals meeting of May 8" 2024, the Board voted to table the
item at the request of the applicant. The applicant will consider changing the proposed construction
from a garage to a carport. The applicant will submit revised plans. The item was tabled until the next
meeting.
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"' City of McAllen e

P. O. Box 220

Z%%,g\@\ A ?)0?(“ Plannlng Depart‘m ent McAllen, TX 78505-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF  (©56) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description THE JOHN COLLAVO LOT 1

Subdivision Name THE JOHN COLLAVO

Street Address 720 N 6TH ST MCALLEN, TX 78501-2528

Number of lots 1 Gross acres .26258

Existing Zoning Residential Existing Land Use Residential

'Reason for Appeal (please use other side if necessary) Encroachment of 7ft into 10ft rear yard setback for a garage.

'tmetal‘larport) that was on the property when purchased.

RLP L \VL\

] $300.00 non-refundable filing fee + [0 $50.00 Recording Fee for Special Exception (carport)|

[0 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name _ Walter B. Azuara Phone 956-686-9797

Address 720N 6th St E-mail azuarawb@gmail.com

City _McAllen State T Zip _78501

Owner

Name Veronica J. Azuara Phone 956-686-9797

Address 720N 6th St E-mail 2zuarawb@gmail.com

City _McAllen State TX Zip _78501

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[] Yes I No

| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached writ_tj evidence of such authorization.

-

Signature 44/4/% Date__3/18/2024

Print Name &é@m(é &zzg o [Z[/Owner [] Authorized Agent

Office

Accepted byé@é Payment received by Date
DYy

MAR 2 0 2024
BY: dl’@

Rev 10/18




"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

Sturcture was started as a betterment to existing carport. We used the 10% additional yearly value instructions as we
thought was correct . We were under the impression that using the already existing variance on the zoning application

approved in 2022 for our driveway leading to the structure meant no change in variance would be required.

2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
owner:

Our property has been stolen on multlple occasions, and had attempted muggmg from an 1nd1v1dua1 that came up

fence and clear our ydrd of unslghtly ,unsafe, unsecured items, creating a more visibly appealing and safe home.

3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
rights other property owners enjoy in the area:

The existing variance has been used for decades, long before we purchased the property and has never encrouched on

traffic nor ona np1nhhnr soronertz We will be able to maove our cnrnnhr cameras tothe structure and monitor the 1"pxlr
5 < 7 it 7

and sections of Hacl\berry The structure protects adjacent gas lines next to our property that were dangerously exposed.
The structure is inline with all our nmgh]‘mr s structures and will increase cnrrmm(hng property values while protecting

their structures from through traffic and northern winds.

4, Descrlbe special conditions that are unlque to this applicant or property:

will contmue to get worse over time. Structure was built over reenfoced, existing concreate Sldb from existing carport.
Structure is recessed away from traffic and inline with neighbor's structures to the North, South, East and West.

Board Action

Chairman, Board of Adjustment Date
Signature

Rev. 9/20




March 20, 2024
Attn: City of McAllen

To Whom It May Concern:

I, Veronica J Azura, authorize Walter B Azura, my husband, to represent me.

Respectfully,

/7/Il'" n WAra—

Veronica J Azuara

a/k/a Veronica J Gonzalez
720 N 6% St,

McAllen, TX 78501
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4/29/24, 4:02 PM 720 N 6th St - Google Maps

GoogleMaps 720N 6th St

T@?ﬁ%@% itaSHy

o BT

b A

https://www.google.com/maps/place/720+N+6th+St,+McAllen,+TX+78501/@26.2095082,-98.2239941,99m/data=13m1!1e3!4m6!3m5! 1s0x8665a735a885cd7f:0xf784e807391¢c853d!8m2!3d26.209797314d-98.22422441165%2Fg%2F 11c26ylf7n?entry=ttu

Map data ©2024 , Map data ©2024 Google
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DEPARTMENT OF VETERANS AFFAIRS
VA Outpatient Clinic
901 E. Hackberry Ave.
McAllen, Texas 78501

ATES Ol
AN

April 16, 2024
RE: Request for Special Accommodations for W. Azuara

To whom it may concern,

Please be advised that our patient, Walter Azuara, (Last 4 of SSN 6492) requires special
accommodations, due to medical conditions he is being treated for. Mr. Azuara is being treated
for service-connected conditions: limited motion of arm, intervertebral disc syndrome, limited
extension of knee, sinusitis, maxillary, chronic, tendon inflammation, and paralysis of sciatic
nerve along with other diagnosis. Additionally, he is being treated for mental health conditions-
depression and anxiety. Consequently, Mr. Azuara reports difficulty coping with current issues
affecting his residence and have caused an increase in emotional distress and associated

symptoms.

Veteran was last seen by provider on 2/23/2024. Veteran experiences chronic pain due to
complex medical conditions, and emotional distress that has exacerbated mental health
conditions. He would benefit from accommodations.

Your consideration and assistance with this matter are greatly appreciated on behalf of this
Veteran who served his country honorably. Thank you.

Respectfully,

Abdias'Brazier MD

PACT Team /t’rovider
McAllen VA Outpatient Clinic
Tel. No. 956-618-7000
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W.N. Narris
Crly Engincer
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McAlicn Zoning & Planning Bosrd
by ﬂ?ﬂzm«&

E.A. Greenc Choirman

Approved: _fDeccmiber 3/ /1944

City Commission of McAllen, Texas.
by 2

Mayor.
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City Secvetory.
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v =
I, C.L.Fabian, Alicensed Land Surveyor, de hereby certily ihe forcgoing plat to be trve and correct
C. L. Fabion '
Licensed Land Surveyor
State of Texrs: \ —
Courty of Hidwlso
1, John Colleve, owrer of the Property herecon éeacribcd , o hercby edopt , dedicole and
confirm the forepoing map smd do hercby dedicote to the poblie +the reads and atleys
designated thercon. | Zg
ollayrps
.ﬂy‘m Collavo
Stote of Texwss-
County of Hidsldo:
Subsceribed and sworn fo before me on this _J/ A &y of 8‘3& A.D. 1948 P
S
\

6. L Reer . veex

Notary Public \n and {or

H!‘dﬂgo Coun{j , Texas. \
S /

| MAP |
THE JOHN COLLAVO SUBDIVISION

Me ALLEN . TEXAS,
BEING A SUBDIVISION oF
THE NORTH 2.3 ACRES OF LOT NO. 3, BLOCK 2,
COPDINGTON ADDITION |, Mc¢ ALLEN, TEXAS.
) PREPARED BY
C. L. FABIAN
LICENSED LAND SURYEYOR

MSALLEN TEXAS DATE _Dec. 11,1948

Eiled Jeon 10. 1248 1134 R W
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[ELOOD ZONE CERTIFICATION: The praperty shown herson lles in Zone “B". Zone "B areas lie betwesn limits of tha 100-year flood and 500-year flood; or certain aroas subject to 100-year flooding with average
depths less that ono (1) foot or whers the contributing drainage area Is less than one square mile; or areas protected by lavees from the base flood as per F.E.M.A. Flood Insurance Rats Map Panel No, 480343-
0005-C dated 11-02-82.

PLAT NOTES;
1. Thera are no P confiicts, pes [n area or dary lines, of Impi or visible or except 25 shown on this plat.
2. Tnis survey plat Is prepared In connection with Titie Policy G.F. # 914092 and does not guarantee titl. This survey is for the exclusive use of the client named hereon and may not be copled or transferred

to another party without the express written consant of the surveyor.

This survey must contaln sn original seal and an criginal signature 1o be valid s per Section 661.46 and Soction 863.19 of the “The Land ying Act”,
This Is a standard survey and does not include a subsurfacs utility line location or topographic Investigation.

Easements, rules, regulations and rights In favor or Hidalgo County Water Improvemant Distriet No. 3. (Blankef)

Bullding setback lines as per City zoning ordinance.

Subject to any oll, gas and mineral Isase of record.

. Bearing Basis: "W. lino of Lot 1, John Collavo Subdivision®

EORROWER: Veronica J. Gonzalez

pPNonAw

THIS IS TO CERTIFY THAT | HAVE, THIS DATE, PREPARED A SURVEY ON THE PROPERTY WHICH IS LOCATED AT
720 N. 6TH ST, in McALLEN, TEXAS, DESCRIBED AS FOLLOWS: .
LOT ONE (1), JOHN COLLAVO SUBDIVISION, AN ADDITION TO THE CITY OF McALLEN, HIDALGO COQUN

_TEXAS, AS PER

MAP_OR PLAT THEREOF RECORDED IN VOLUME 9, PAGE 47, MAP RECORDS, HIDALGO COUNTY,

e b\

17—52249 10—-03-17 (©COPYRIGHT 2017 ART SALINAS ENGINEERING INC. THIS SURVEY WAS
Job No Date PROVDED IN MULTIPLE ORIGINALS SOLELY FOR THE USE OF THE BORROWER  j
* NAMED HEREON. NO LICENSE HAS BEEN CREATED, OR IMPLUED m
TO COPY THIS SURVEY. %

Registered Professional Land Surveyor No. 4802
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