
 

 

 
AGENDA 

 
 

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING 
WEDNESDAY, NOVEMBER 18, 2020 - 4:30 PM 

MCALLEN CITY HALL, 1300 HOUSTON AVENUE 
CITY COMMISSION CHAMBERS, 3RD FLOOR 

 
Web: https://zoom.us/join or phone: (346) 248-7799 

    Meeting ID: 672 423 1883 

 

At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session 
under Texas Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the 
duty of the attorney to the Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional 
Conduct of the State Bar of Texas clearly conflicts with Chapter 551 of the Texas Government Code. Further, at any time 
during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session to deliberate 
on any subject slated for discussion at this meeting, as may be permitted under one or more of the exceptions to the Open 
Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code. 

CALL TO ORDER - CHAIRPERSON ERICK DIAZ 
 

1. MINUTES: 
 

     a) Minutes for meeting held on October 21, 2020 
 

     b) Minutes for meeting held on November 4, 2020 
 

2. PUBLIC HEARINGS: 
 

   

a) Request of Douglas and Rosalia LaRoque for the following variance to the City of McAllen 
Zoning Ordinance to allow an encroachment of 10 ft. into the 20 ft. front yard setback for 
an existing gazebo measuring 10 ft. by 10 ft. at Lot 33, El Rancho Santa Cruz Subdivision 
Phase I, Hidalgo County, Texas; 800 East Pineridge Avenue. (ZBA2020-0070) (TABLED: 
11/4/2020) 

    

  b) Request of Derrick Munoz, for the following variances to the City of McAllen Zoning 
Ordinance: 1) to allow an entrance of 5 ft. to a garage instead of the required 18 ft. for an 
existing garage structure measuring 20 ft. by 25 ft., and 2) to allow an encroachment of 5 
ft. into the 10 ft. west side yard setback for a proposed room addition measuring 19.67 ft. 
by 25 ft., on Lot 4, Block 20, Camellia Terrace Subdivision, Hidalgo County, Texas; 722 
Harvey Drive. (ZBA2020-0009) 

 

   

  c) Request of Alonzo Cantu for a variance to the City of McAllen Zoning Ordinance to allow a 
lot size of less than 2,000 sq. ft. with a minimum lot size of 1,580 sq. ft. for Lots 2-12, 1,705 
sq. ft. for Lots 15-21, and 1,924.54 sq. ft. for Lot 13, for a 1.23-acre tract of land out of Lot 
1, Section 11, Hidalgo Canal Company Subdivision (proposed 2nd and Dove Subdivision), 
Hidalgo County, Texas; 201 Dove Avenue. (ZBA2020-0073) 

 

   

  d) Request of Maricela Galvan, for the following variances to the City of McAllen Zoning 
Ordinance: 1) allow an accessory use without a primary use for a proposed swimming pool, 
2) to allow an encroachment of 4 ft. into the 6 ft. east side yard setback for an existing 
pergola measuring 10 ft. by 10 ft. on Lots 2 & 3, Oxford Heights Subdivision, Hidalgo 
County, Texas; 3504 and 3500 Kilgore Avenue. (ZBA2020-0074) 
 

 



 

 

   
  e) Request of Brenda Castro to allow a special exception request to not provide one required 

parking space beyond the front yard setback line at Lot 131, Taylor Crossing Subdivision, 
Hidalgo County, Texas; 4905 Ibis Avenue. (ZBA2020-0072) 

 

3. FUTURE AGENDA ITEMS 
 

     a) 9505 North 22nd Lane 
 

     b) 5812 North 39th Street 
 

     c) 2600 Notre Dame  
 

4. EXECUTIVE SESSION, CHAPTER 551, TEXAS GOVERNMENT CODE, SECTION 551.071 

(CONSULTATION WITH ATTORNEY)  
 

   
  a) Consultation with Attorney regarding Cause No. C-3589-20-H; Roberto Zamora v. City of 

McAllen (Section 551.071, T.G.C.) 

 

ADJOURNMENT: 

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE 

PLANNING DEPARTMENT (681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH 

REGARD TO ANY ITEM, THE PLANNING & ZONING COMMISSION MAY TAKE VARIOUS 

ACTIONS, INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR 

PARTICULAR ACTION AT A FUTURE DATE. 
 

 

  



 

 

 
STATE OF TEXAS 
COUNTY OF HIDALGO 
CITY OF MCALLEN 
 

The McAllen Zoning Board of Adjustment and Appeals convened in a Regular 
Meeting on Wednesday, October 21, 2020 at 4:30 p.m. in the City Commission 
Meeting Room with the following present:       
   
Present:   John Millin   Member (Acting Chairperson) 
   Sylvia Hinojosa  Member 
   Juan F. Jimenez  Member 

Jose Gutierrez   Alternate 
Rogelio Rodriguez  Alternate 
Rebecca Millan  Alternate 
Hugo Avila   Alternate 
 

Absent:  Erick Diaz    Vice-Chairperson  
     
Staff Present: Victor Flores    Assistant City Attorney (teleconference) 
   Michelle Rivera  Assistant City Manager    

Edgar Garcia   Planning Director  
   Rodrigo Sanchez   Senior Planner 
   Omar Sotelo   Senior Planner 
  ` Liliana Garza   Planner II 
   Carlos Garza   Planner II 
   Hebert Camacho  Planner I 
   Iris Alvarado    Planner I (teleconference) 
   Juan Martinez    Development Coordinator 
   Porfirio Hernandez         GIS Technician II 
   Carmen White           Secretary 
     
CALL TO ORDER – Acting Chairperson John Millin 
 
1.   MINUTES: 
 
a) No Minutes were presented until the next meeting. 

  
2.  PUBLIC HEARINGS: 
 

a) Request of Humberto F. Nunez for the following Variance to the City of McAllen 
Zoning Ordinance to allow: an encroachment of 4.17 ft. into the 10 ft. rear yard 
setback for a proposed swimming pool, at Lot 26, Heritage Manor No. 2 
Subdivision, Hidalgo County, Texas; 4508 North 5th Lane. (ZBA2020-0057) 
(TABLED: 10/7/2020) 

 
Ms. Sylvia Hinojosa moved to remove the item from table. Mr. Jose Gutierrez seconded 
the motion. The board voted unanimously to approve the variance requests with five 
members present and voting. 
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Mr. Garza stated at the Zoning Board of Adjustment and Appeals meeting of October 7, 
2020 the applicant was not present. There was one person in opposition for the variance 
request. The person in opposition had concerns with the characteristic of the subdivision. 
After further discussion, the Board unanimously voted to table the variance request. There 
were 8 members present and voting. The applicant was present today to be able to 
discuss the case matter.  
 
Acting Chairperson Millin asked if there was anyone present in favor of the variance 
request other than the applicant. There was no one else in favor of the variance request. 
 
Mr. Humberto Nunez, the applicant stated the swimming pool was more for his children 
during the present pandemic. He stated they did not know they had to obtain a permit to 
build a pool after speaking with the architect.   
 
Acting Chairperson Millin asked staff that there was a concern with the carport and if that 
going to come up under another variance request. Mr. Garza stated yes. The applicant 
had stated that after this request they wanted to do the carport separately. They started 
the process for the paperwork.  
 
Ms. Hinojosa asked staff if the pool encroached on any utility easement. Mr. Garza stated 
no it did not encroach. He stated there was a utility line that ran along the side but was 
13 feet from the area.   
 
Acting Chairperson Millin asked if there anyone present or online via Zoom in opposition 
of the variance request. There was no present in opposition of the variance request.  
 
Ms. Millan asked staff if there were any specific landscaping for the backyard that were 
required. Mr. Garza stated the amount for landscaping would be 10 percent for the 
property. The applicant was in compliance with the landscape requirement of 10 percent 
for the front of the property but still would have landscaping in the rear.  
 
Mr. Rodriguez asked staff if the recorded plat indicated anything that one cannot build on 
the easement that would be encroaching. Mr. Garza stated the plat did not indicate 
anything about that area.    
 
Ms. Sylvia Hinojosa moved to approve the variance request within the footprint of the 
encroachment. Mr. Hugo Avila seconded the motion. The board voted unanimously to 
approve the variance request with five members present and voting. 
 

b) Request of Raul De La Garza, on behalf of Jorge Gutierrez, for the following 
variances to the City of McAllen Zoning Ordinance: 1) to allow an encroachment 
of up to 6 feet into the west side yard setback for an existing irregularly shaped 
wooden deck measuring 41 ft. by 55 ft., 2) to allow an encroachment of up to 3 
feet into the west side yard setback for an existing circular above ground swimming 
pool measuring 11 ft. by 20 ft., 3) to allow an encroachment of up to 10 ft. on the 
rear setback for an existing irregularly shaped wooden deck measuring 41 ft. by 
55 ft., 4) to allow an encroachment of up to 10 ft. on the rear setback for an existing 
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above ground swimming pool measuring 11 ft. by 20 ft., 5) to allow an 
encroachment of up to 10 feet the rear side setback for an existing storage room 
measuring 6 ft. by 5 ft. at Lot 67, Falling Water Subdivision, Hidalgo County, Texas; 
4204 Worthington Avenue. (ZBA2020-0059) 

 
Ms. Alavarado this item was to remain tabled until the meeting of November 4, 2020.  
 

c) Request of Aurora Pena for the following variances to the City of McAllen Zoning 
Ordinance to allow: 1) an encroachment of 5 ft. into the 5 ft. west side yard setback 
for an existing covered patio measuring 6.33 ft. by 56 ft.; 2) an encroachment of 9 
ft. 9 in. into the rear yard setback for an existing wooden storage shed measuring 
12.20 ft. by 12.25 ft.; 3) to allow an accessory building separation from the main 
building of 3.75 ft. instead of the required 5 ft.; at Lot 12, Block 3, Amigo Park 1 
Subdivision, Hidalgo County, Texas; 4405 West Gardenia Avenue. (ZBA2020-
0067) 

 
Ms. Alvarado stated the applicant was requesting variances to allow a wooden canopy 
and wooden storage shed encroaching on the rear yard and side yard setback. The 
wooden shed would also require a variance for the distance from the main building.  
 
The property was located approximately 130 ft. west of Bentsen Road, on the south side 
of Gardenia Avenue and has a total area of 4950 sq. ft. The property is zoned R-4 
(residential mobile home) District. The surrounding land uses include townhomes. 
 
Amigo Park 1 Subdivision was recorded on March 4, 1971. A note on the plat indicates 
that there is a 10 ft. utility easement on rear yard setback. The Zoning Ordinance states 
that the setbacks on the side yard is 6 ft. on each side. On August 27, 2020 the applicant 
was contacted by the building department for construction without a permit. On 
September 16, 2020 the applicant applied for a building permit and a variance request 
application for the wooden canopy and wooden shed.  
 
Variance #1: To allow an encroachment of 5 ft. into the 5 ft. west side yard setback for an 
existing wooden canopy measuring 6.33 ft. by 56 feet. There is not enough room on the 
setback to allow the canopy. 
 
Variance #2: To allow an encroachment of 9.75 feet into the rear yard setback for an 
existing wooden storage shed measuring 12.20 ft. by 12.25 ft. The site plan submitted 
shows the proposed distance from the rear property line to the outside wall of the wooden 
shed is approximately 1.25 ft. The 1.25 ft. comprises a 10 ft. rear utility easement. The 
storage shed is moveable.  
Variance #3: To allow an encroachment of 3.75 ft. in the required 5 ft. separation from an 
accessory building to the main building for an existing wooden storage measuring 12.20 
ft. by 12.25 ft. The storage shed is moveable.  
 
A review of the site plan indicated that the existing house occupies most of the buildable 
area not allowing much space for the wooden canopy and wooden storage shed.  
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Setbacks were important in establishing the character of the residential mobile home 
district by promoting a desirable use of the land and direction of building development. 
They protect the character of the district and conserve the value of the land. 
 
The planning department did not receive any phone calls in opposition to the variance 
request. There was one complaint by an anonymous caller made to the building 
department on August 14, 2020.  
 
Staff recommended disapproval of the variance requests. If the Board chooses to grant 
the variances it should be limited to the footprint of the site plan submitted. In addition, 
the encroachment on the rear yard 10 ft. utility easement will require to applicant to apply 
for an abandonment. 
 
Acting Chaiperson Millin asked staff this was involving one shed but two setbacks that 
were requiring the variance. Mr. Alvarado stated yes. Mr. Millin asked about the covered 
patio went up to the fence.  Ms. Alvarado stated it was 6.4 feet and it was at 6.33 feet.  
 
Ms. Hinojosa asked if it was the second or the third variance request. Ms. Alvarado stated 
it was for the first variance, the wooden canopy. Variance request two and three was for 
the shed. The shed was on blocks and could be movable.  
 
Acting Chairperson Millin asked staff if there anywhere else on the property to put the 
shed in order to bring it into compliance. Ms. Alvarado stated on the east side of the 
property there was 17 feet. But it would still have to keep the 5-foot separation and have 
to take into account the 6-foot side setback. The shed was 12.20 feet by 12.25 feet. 
 
Ms. Melissa Pena, the applicant’s daughter along with Ms. Aurora Pena. She stated her 
brother and family reside there with their mother.  
 
Mr. Avila asked the applicant what the purpose of the wooden canopy. Mr. Pena stated it 
was to provide shade into the mobile home. Without the canopy it was direct sunlight into 
the windows on the side of the mobile home. There were more family members residing 
in the mobile home. Mr. Millin asked when the shed was put there and the canopy built. 
Ms. Pena stated it was always there and never had a problem. She stated there were 
other neighbors that had similar sheds as theirs.  
 
Mr. Jimenez asked the applicant if they had applied for an abandonment on the utility. 
Ms. Pena stated she was not sure. Mr. Millin explained if they wanted to keep the shed 
where it was located you would have to apply for one in which they had not done.    
 
Chaiperson Millin asked if there was anyone present or on Zoom in favor of the variance 
request other than the applicant. There was no one else in favor of the variance request. 
 
Chairperson Millin asked if there anyone present or on Zoom in opposition of the variance 
request. There was no present in opposition of the variance request.  
 
Ms. Hinojosa asked staff about the time the shed and the wooden canopy had been there. 
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Ms. Alvarado stated she spoke with son who currently resides there that the shed and 
wooden canopy had been there over 20 years. She stated there was an anonymous caller 
who called through the Building Department then referred to the Planning Department.  
Ms. Hinojosa asked if there were similar situations in the neighborhood. Ms. Alvarado 
stated as far on side encroachments there were none. For the rear, almost all the 
neighbors had sheds over the easements.  
 
Mr. Rodriguez variance if approved the storage could be converted into something else. 
Ms. Alvarado stated currently they use it to store their yard supplies. They were not 
proposing to use it as a livable space. They would have to go through the Building 
Department.  
 
Mr. Edgar Garcia stated to answer Mr. Rodriguez’s question, there were some water lines 
in the rear.  
 
Mr. Garcia stated the city was made aware of this situation, site visits were made aware 
of other issues and could discuss with Code Enforcement on making sure they were 
handled.  
 
Mr. Rogelio Rodriguez moved to disapprove all three variance requests. No one 
seconded it. The motion failed.  
 
Ms. Hinojosa asked if they could give a recommendation to move the shed. Ms. Alvarado 
stated either way they move it would be encroaching. Ms. Hinojosa asked but not on a 
utility, would that be an issue.  
 
Legal counsel, Victor Flores stated if that was the intent of the Board he recommended 
tabling the item to discuss with the applicant. It would be a different set of variances and 
it would have to be reposted.  
 
Ms. Alvarado stated when speaking with the son, he stated he would like to keep the shed 
where it was located. Off to the side there was a play area for the children.  
 
Ms. Melissa Pena stated her mother had mentioned that the water meter was outside the 
fence in the alley.  
 
Following discussion, Ms. Sylvia Hinojosa moved to table the variance requests for 
further information from staff. Mr. Juan Jimenez seconded the motion. The board voted 
unanimously to table the variance requests with four members voting aye and one nay, 
Mr. Rogelio Rodriguez. 
 

d) Request of Fred Harms for the following variance to the City of McAllen Zoning 
Ordinance to allow an encroachment of 5 ft. into the 5 ft. rear yard setback for a 
proposed commercial building measuring 147 ft. 6 in. by 53 ft. at south 230 ft., Lot 
1, Block 1, Coddington Addition Subdivision, Hidalgo County, Texas; 601 N. 2nd 
Street. (ZBA2020-0064) 
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Ms. Alvarado stated the applicant was requesting a variance to encroach 5 ft. into the 5 
ft. rear yard setback for a proposed commercial building measuring 147.50 ft. by 53 ft.   
 
The subject property was located approximately 400 ft. south of Hackberry Avenue, and 
west of 2nd Street. The property had 230 ft. of frontage along 2nd Street and a depth of 110.68 
ft. with a lot size of 25,456 square feet. The property’s surrounding land uses are R-4 
(residential mobile home) to the east and south, R-3A (residential apartment) to the west, 
and C-2 (neighborhood commercial) district to the north. 
 
Coddington Addition was recorded on October 23, 1920.  On August 26, 2020 the applicant 
applied for a building permit. After reviewing the proposed site plan within the building permit, 
it was determined that the applicant would encroach within the rear setback. The application 
for the variance was submitted on September 9, 2020.  
 
The request was to allow and encroachment of 5 ft. into the 5 ft. rear yard setback for a 
proposed commercial building measured 147.50 ft. by 53 ft. There was an existing cedar 
fence along the south side of the property and the applicant was proposing to construct 
cedar fence along the north side of the property. The applicant was informed that a fire wall 
would be required where the setback was at zero feet. 
 
The subject property did not have to go through the subdivision process because the metes 
and bounds were prior to 1973. 
 
Staff had not received any phone calls in opposition to the variance.  
 
Staff recommended approval of the variance request. If the Board chooses to approve 
the request, the approval should be limited to the footprint as shown on the site plan.  
 
Chairperson Millin asked if there was anyone present or on Zoom in favor of the variance 
request other than the applicant. There was no one else in favor of the variance request. 
 
Chairperson Millin asked if there anyone present or on Zoom in opposition of the variance 
request. There was no present in opposition of the variance request.  
 
Mr. Hugo Avila moved to approve the variance request as per submitted by staff. Mr. 
Sylvia Hinojosa seconded the motion. The board voted unanimously to approve the 
variance request with five members present and voting. 
 

e) Request of Hector Bosquez for the following Variance to the City of McAllen Zoning 
Ordinance to allow: 1) an encroachment of 3 ft. into the 6 ft. side yard setback for 
an existing L- Shaped porch with an area of 357 square feet. and 2) an 
encroachment of 4 ft. into the 6 ft. side yard setback for an existing storage 
measuring 10 ft. by 18 ft., at Lot 25, Del Sol Subdivision Phase I, Hidalgo County, 
Texas; 2805 Quamasia Avenue. (ZBA2020-0060) (TABLED: 10/7/2020) 

 
Ms. Sylvia Hinojosa moved to remove the item from the table. Ms. Rebecca Millan 
seconded the motion. The board voted unanimously to remove the item from the table 
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with five members present and voting. 
 
Mr. Camacho stated the variance was to allow an existing L-Shaped porch with an area 
of 357 square feet that encroaches 3 ft. into the 6 ft. side yard setback along the east 
property line. The applicant stated that the porch was constructed in order to have shade 
and enjoy the evenings with the family and enjoy the rain on rainy days. 
 
The subject property was located on the south side of Quamasia Avenue, approximately 
300 ft. east of North 29th Street. The property has 50 ft. of frontage along Quamasia Avenue 
and a depth of 100 ft. with a lot size of 5,000 square feet. Surrounding land use are single-
family houses and Walmart Super Center. 
 
Del Sol Subdivision Phase I was recorded on November 6, 1998. A building permit was 
submitted on August 21, 2020. The application for the variance was submitted on 
September 2, 2020.  
 
The request was to allow an encroachment of 3 ft. into the 6 ft. side yard setback for an 
existing porch with an area of 357 square feet. The porch has a length of 25 ft. on the rear 
and 21 ft. along the east property line.   
 
A site inspection revealed that there was a storage measuring 10 ft. by 18 ft. that is 
encroaching 4 ft. out of the 6 ft. setback along the west property line and the 4 ft. out of the 
10 ft. rear Utility Easement; however, the applicant is proposing to move the existing storage 
out of the Utility Easement and side setback, shown on the updated site plan. 
 
There were existing structures around the neighborhood that seem to be encroaching into 
the side and rear setbacks, only one variance has been requested in the area (2705 
Quamasia Avenue) in 2014 and got disapproved, the request was for a side and rear 
encroachment for an existing storage. 
 
Side yard setbacks are important to maintain a safety separation in between structures (12 
ft.) in case of a fire and slow down the spread. Having any kind of encroaching structures 
might speed up the fire within properties. 
 
If the request is approved, it may encourage other property owners to apply for a variance 
to encroach into the setbacks. Approval of the request will allow the porch and storage to 
stay as depicted on the site plan.  
 
Staff had not received phone calls of concern in regards to the variance request.  
 
Staff recommended disapproval of the variances. If the Board chooses to approve the 
request, the approval should be limited to the footprint as shown on the site plan.  
 
Mr. Camacho stated the applicant withdrew variance request #2. The applicant will be 
relocating shed. Once the variance was approved it would still need to be in compliance 
with building permit. After the inspection has been done they will see if the actual storage 
has been moved from the encroachments.   
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Ms. Hinojosa asked that staff had mentioned something similar to this and the Board had 
denied it. Mr. Camacho stated there was a variance request near. It was 2705 Quamasia 
Avenue for a storage on the side and rear yard in which it was disapproved back in 2014. 
There was a 10-foot utility in the rear.  
 
Chairperson Mr. Millin asked if the 3 feet was measured from the fence to the post. Mr. 
Camacho responded yes.  
 
Mr. Avila mentioned looking at the picture they had a window that sticks out assuming 
those columns or posts would need to be aligned with it to be in compliance. Mr. Camacho 
stated the far end window was the actual 6 feet.  
 
Mr. Jimenez asked the applicant she spoke with her neighbor about the situation in 
opposition to it. Ms. Bosquez (via teleconference) stated yes they did and they did not 
have any opposition. The neighbor that would affect stated they also did not have any 
opposition.  
 
Chairperson Millin asked if there was anyone present or on Zoom in favor of the variance 
request other than the applicant. There was no one else in favor of the variance request. 
 
Chairperson Millin asked if there anyone present or on Zoom in opposition of the variance 
request. There was no present in opposition of the variance request.  
 
Ms. Hinojosa asked staff if they were willing to cut back on the porch. Mr. Camacho stated 
at the beginning it was brought to the Planning Department as a building permit and was 
rejected by Planning because of the encroachment. They spoke with the applicants in 
order to approve the permit they would have to cut it back 3 feet to be on the line. That’s 
when they proceeded with the variance process.  
 
Ms. Sylvia Hinojosa moved to disapprove variance request #1. Mr. Jose Gutierrez 
seconded the motion. The board voted unanimously to disapprove variance request #1 
with five members present and voting. 
 

f) Request of Jose Noe Herrera. for the following Variance to the City of McAllen 
Zoning Ordinance to allow: an encroachment of 6 ft. into the 6 ft. side yard setback 
for a proposed roof for an existing work area measuring 12.3 ft. by 43.6 ft. at Lot 
78, Bedford Park Estates Subdivision, Hidalgo County, Texas; 3937 Swallow 
Avenue. (ZBA2020-0063) 

 
Mr. Camacho stated the variance was to allow a proposed roof over a work area 
measuring 12.3 ft. by 43.6 ft. that encroaches 6 ft. into the 6 ft. side yard setback along 
the east property line. The applicant stated that the proposed roof is in order to work on 
his cars. 
The subject property was located on the southeast corner of North 40th Street and Swallow 
Avenue. The property has 67.49 ft. of frontage along Swallow Avenue and a depth of 97.49 
ft. on the west and 97.20 on the east with a lot size of 6196 square feet. Surrounding land 
use are single-family houses. 
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Bedford Park Estates Subdivision was recorded on May 9, 2003. A Stop Work Order ticket 
was issued for a construction without a permit on October 14, 2020. A renewal building 
permit was submitted on September 3, 2020. The application for the variance was submitted 
on September 9, 2020. An abandonment process was submitted on September 9, 2020 for 
a 5 ft. Utility Easement on the west side of the property. After abandonment request is 
approved, the applicant will apply for the existing structure on the west. 
 
The request was to allow an encroachment of 6 ft. into the 6 ft. side yard setback for a 
proposed roof over an existing work area measuring 12.3 ft. by 43.6 ft. 
 
There are existing structures around the neighborhood that seem to be encroaching into the 
rear setbacks, however no variances have been requested around the area 
 
Side yard setbacks are important to maintain a safety separation in between structures (12 
ft.) in case of a fire and slow down the spread. Having any kind of encroaching structures 
might speed up the fire within properties. 
 
If the request was approved, it may encourage other property owners to apply for a variance 
to encroach into the setbacks. Approval of the request will allow the roof structure to be 
constructed as depicted on the site plan.  
 
Staff had received a phone call in favor of the variance request.  
 
Staff recommended disapproval of the variance. If the Board chooses to approve the 
request, the approval should be limited to the footprint as shown on the site plan.  
 
Chairperson Millin stated looking at the side photo it appeared on the west side there was 
a canopy that extends out to the wall. Mr. Camacho stated that would be for another 
variance request currently it was going through the abandonment process.  
 
And on the east side, was there anything built there currently. Mr. Camacho stated it was 
proposed.  
 
Mr. Noe Herrera, the applicant stated with all the hurricanes he wanted to build the carport 
to protect his property as well as his vehicles. It was going to be galvanize metal. Mr. 
Herrera would eventually put a driveway. He stated he had a large window on that side 
that he wanted to cover. He also wanted to install solar panels on the roof. He had spoken 
to his neighbor and he said as long as Mr. Herrera put a gutter for the rain falling onto his 
property he was in favor.  
 
Mr. Avila asked if he applicant was going all the way up to the property line. Mr. Camacho 
stated yes as per site plan. Mr. Avila asked if he would have enough greenery that the 10 
percent was required afterwards.  Mr. Camacho stated there was 10 percent requirement 
for the landscaping in the front. If approved, he would have to apply for a building permit 
to construct the driveway.  
 
Chairperson Millin asked if there was anyone present or on Zoom in favor of the variance 
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request other than the applicant. There was no one else in favor of the variance request. 
 
Chairperson Millin asked if there anyone present or on Zoom in opposition of the variance 
request. There was no present in opposition of the variance request.  
 
Chairperson Millin asked staff if there were any other opposition. Mr. Camacho stated 
there was a call but in favor of the request. It was from one of the neighbors that lived in 
the 200-foot radius.  
 
Ms. Millan asked staff if there were any other houses that had a driveway in which would 
take up much of the front yard. Mr. Camacho stated the other driveways were of normal 
size.  
 
Ms. Hinojosa asked staff if they had an alley. Mr. Camacho stated no.  
 
Mr. Rogelio Rodriguez moved to disapprove the variance request. Ms. Sylvia Hinojosa 
seconded the motion. The board voted unanimously to disapprove the variance request 
with five members present and voting. 
 

g) Request of Enrique Flores, on behalf of Madhouse Development Service, Inc., for 
the following variance to the City of McAllen Zoning Ordinance Section 110-49(a) 
to not comply with the 8 ft. masonry wall required between single family residential 
and commercial, industrial, or multi-family residential zones/uses and along the 
south property line at Lot 1, 2, 3, 4, 5, 6, 7, 8, and 9, Phase One Office Park 
Subdivision, Hidalgo County; 201, 205, 209, 213, 217, 221, 225, 229, and 223 
South 2nd Street. (ZBA2020-0068) 

 
Ms. Garza stated the applicant was requesting variances to not comply with the 8 ft. 
masonry wall required between single family residential and commercial, industrial, or 
multifamily residential zones/uses and along the south property line. 
 
The property was located on the south side of Beaumont Avenue and on the west side of 
South 1st Street. The proposed re-plat will have 100 feet of frontage along Beaumont 
Avenue and 347.96 feet of frontage along South 1st Street for a total area of 3.484 acres 
and was zoned R-3A (multifamily residential apartments) District. The adjacent zoning 
was R-1 (single family residential) District to the north, south, and east, C-3 (general 
business) District to the north, east and west, and R-4 (Mobile Home) District to the west. 
Surrounding land uses are single family residences, commercial uses, Hidalgo County 
Water District Canal, and vacant land.  
 
The property was located in Phase One Office Park Subdivision, which was recorded on 
October 11, 2001. The owner had applied to re-plat all nine lots into one, the proposed 
subdivision plat, Avanti Legacy Valor Heights Subdivision, has received approval in 
Preliminary Form by the Planning and Zoning Board on May 19, 2020 meeting subject to 
conditions noted, Utilities and Drainage approvals. The applicant was proposing to construct 
a multifamily housing on the site. 
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The Variance request was to not comply with the 8 ft. masonry wall required between single 
family residential and commercial, industrial, or multifamily residential zones/uses and along 
the south property line. The applicant was proposing of use columns at the corners and 
entrance/exit point with 8 ft. cedar fencing instead of masonry.  
 
Staff recommended approval of the variance request. 
 
Chairperson Millin asked staff why recommended approval. Ms. Garza stated as she 
mentioned the south side on the proposed site plan for the apartment complex there was 
a 10-foot utility easement which will be landscaping. After 10 ft. landscaping strip they 
would have the 18 foot of parking, the 24-foot driveway and another 18 foot of parking for 
a total of 80 feet from the building. Acting Chairperson Millin asked about the north side. 
Ms. Garza stated on the north side where it said 131 feet, that was less than the 200 foot. 
As per Section 110-49 where such use had 200 ft. or less in common with any residential 
use or zone, the buffer shall be 8 ft. in height but may be cedar planks with masonry 
columns at every 10 ft. Lot 3 which was on the east side was C-3, general business 
however; it was residential use at the moment but it was less than the 200 foot. Acting 
Chairperson Millin asked about the other north side. Ms. Garza stated as previously Lot 
3 was general business but was residential use. Lot 4 which was on the east side of Lot 
3, was R-1 combining Lot 3 and 4 together it was 100 feet which less than the 200 feet. 
And then from Lots 5 to Lot 8 on the east corner those were C-3 zoned which was general 
business. All those lots were vacant. Acting Chairperson Millin asked about the east side. 
Ms. Garza stated the east side the blue part was not a part of the variance, but were 
proposing to use a 6-foot opaque buffer.  
 
Chairperson Millin asked if there were any oppositions. Ms. Garza stated no. 
 
Mr. Michael Tamez, agent for the applicant, (via Zoom) stated they were proposing to 
construct a multifamily housing called Avanti Legacy Valor Heights on this tract east side 
of 2nd Street and south of Business 83. Because it was a tax credit development they had 
to provide a minor type of grant plus a letter of resolution supporting this particular type 
of project. The City was requiring an 8-foot masonry wall. With regards to the columns 
every 10 feet, that was additional burden on the property. They were recommending an 
8-foot cedar fence in lieu of the masonry wall and not providing columns every 10 feet but 
putting them at the exit and entrance points. Their resources were very limited. If they did 
the columns at every 10 feet they would need 80-81 columns and would cost $1,000.00 
per column. They would like to utilize other costs towards maintenance and other 
amenities such as club house, bike trail, etc. They know the significance of having a buffer 
between single family use and multifamily uses but having the cedar fence would be less 
costly.   
 
Chairperson Millin asked Mr. Tamez what was the cost of the project overall. Mr. Tamez 
stated they were looking at 17 million dollars. Acting Chairperson Millin asked Mr. Tamez 
that he had mentioned the hardship that they found themselves was related to the cost 
and he relate any other hardship that relate to unique features of the property that created 
a problem. Mr. Tamez stated yes and the hardships that were outside of their control had 
a lot to do with COVID, the hurricane impacting the Rio Grande Valley recently had 
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increased the price of lumber and knocked down one of their buildings that was currently 
under construction. 
 
Chairperson Millin asked if there was anyone present or on Zoom in favor of the variance 
request other than the applicant. There was no one else in favor of the variance request. 
 
Chairperson Millin asked if there was anyone present or on Zoom in opposition of the 
variance request. There was no one present in opposition of the variance request.  
 
Mr. Victor Flores, legal counsel, stated on one of the other previous applicants today was 
allow the applicant to go back and consider the criteria of this Board should be charged 
with considering coming back and presenting a better argument as to why it met those 
criteria.  
 
Chairperson Millin asked what good would it do if the applicant was to return and fashion 
some new argument regarding criteria will do when it would be different than what was 
told to us because it was related solely to cost.  
 
Mr. Tamez stated he was trying to emphasize the things that staff did not elude to was 
cost but to their point there were buffers that were already created by the parking lot. They 
had received comments from the neighbors to the south that they were excited about the 
project.  
 
Chairperson Millin asked Mr. Tamez what hardship was opposed by the fact was being 
used for single family that would not allow to put in these columns on the north side. No 
response from Mr. Tamez. Acting Chairperson Millin answered there was none.  
 
Mr. Avila stated it was deviating from the masonry wall it was not so much the cedar fence 
that he’s proposing. Staff was looking at the positive impact could have on the City. They 
would have Code Enforcement to make sure the cedar fence was well maintained and as 
well any noise.  
 
Following discussion, Mr. Hugo Avila moved to disapprove the variance request until the 
next meeting per staff. Mr. Jose Gutierrez seconded the motion. The board voted 
unanimously to disapprove the variance request with five members present and voting. 
 

h) Request of Juan F. Valdez, for the following special exception to the City of 
McAllen Zoning Ordinance to allow an encroachment of 18 ft. into the 30 ft. front 
yard setback for a proposed wood carport measuring 18 ft. by 24 ft. at Lot 7, Block 
8, Primrose Terrace Unit No. 4, Hidalgo County, Texas; 1719 Redbud Avenue. 
(ZBA2020-0062) 
 

Mr. Garza stated the applicant was requesting a special exception for a proposed wooden 
carport measuring 18 ft. by 24 ft. that will be encroaching 18 ft. into the 30 ft. front yard 
setback.    
 
The property was located on the south side of Redbud Avenue, approximately 500 ft. west 
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of North 16th Street, and is zoned R-1 (single family residential) District. The adjacent zoning 
is R-1 District in all directions. Surrounding land uses include single family residence and 
Hidalgo County Water District Canal.  
 
The property was located in Primrose Terrace Unit No. 4 Subdivision, which was recorded 
on February 10, 1967. The plat indicated a 30 ft. front yard setback and property was a cul-
de-sac lot. The site plan indicated that a proposed carport measuring 18 ft. by 24 ft. will be 
encroaching into the front yard setback.  
 
The Special Exception was to allow an encroachment of 18 ft. into the 30 ft. front yard 
setback for a proposed carport measuring 18 t. by 24 ft.  
 
The front yard setbacks help keep the character of single family residential areas by 
maintaining the street yard and curb approval of properties in a subdivision.  
 
There are no existing carports that appear to be encroaching into the front yard setback 
around the area. Should the request be approved, it may encourage other property owners 
to request a special exception to encroach into the front setback.    
 
Staff had not received any calls in opposition to the request.  
 
Staff recommended disapproval of the special exception because no accessory 
structures are allowed to be built on any setbacks. If the Board chooses to grant the 
special exception, it should be limited to the foot print as shown on the site plan.   
 
Mr. Tracy Bloom, the applicant, stated the size of their garage did not fit their trucks and 
cannot open the door to get into the house. Also, to protect the vehicles from inclement 
weather and acorns dropping from their oak trees onto the trucks. She had mentioned to 
the other neighbors and were in favor of the carport.  
 
Chairperson Millin asked if there was anyone present or on Zoom in favor of the special 
exception other than the applicant. There was a neighbor in favor of the special exception 
 
Chairperson Millin asked if there anyone present or on Zoom in opposition of the special 
exception. There was no present in opposition of the special exception.  
 
Michelle and Jason Gulley, 1706 Redbud Avenue, (teleconference) stated they were in 
favor of the special exception. She had mentioned that they were no others in the 
neighborhood but how far did staff go to see if others were or were none in the area. Ms. 
Garza stated they went from Redbud Avenue to Shasta Avenue to Quamasia Avenue. 
On the south side from Bicentennial Boulevard to Main Street and did not see any carports 
in the front. Ms. Gulley stated if one goes on their street through Main Street and 16th 
Street there were some in the front that were well established carports.   
 
Chairperson Millin asked Ms. Gully if she had any addresses pertaining to these carports 
she had mentioned. Ms. Gully stated there was one possibly, at 1203 Jonquil Avenue, 
even though it was jumping Nolana Avenue. When they built their homes she didn’t 



Zoning Board of Adjustment & Appeals 
October 21, 2020 
Page 14 
 
 
 

 

believe they had setbacks back in 1967. 
 
Chairperson Millin asked if there was anyone present or on Zoom in favor of the special 
exception besides the applicant and Ms. Gully. There was no one else in favor of the 
special exception 
 
Chairperson Millin asked if there was anyone present or on Zoom in opposition of the 
special exception. There was no present in opposition of the special exception.  
 
Chairperson Millin asked legal counsel that a special exception did require necessarily a 
hardship. Mr. Flores stated correct. It was not an aggressive standard as a variance.  
Millin asked if we had to be consistent with the characteristic as the neighborhood. Mr. 
Flores stated correct.  
 
Chairperson Millin asked staff if they had seen carports that were built in front. Ms. Garza 
indicated where she had gone in the neighborhood she did not see carports in the front.  
 
Mr. Avila asked staff if they had discussed with the applicant regarding the process of the 
special exception if approved. Ms. Garza stated yes.  
 
Following discussion, Mr. Jose Gutierrez moved to disapprove the special exception. Ms. 
Rebecca Millan seconded the motion. The board voted to disapprove the special 
exception with four members voting aye and one nay, Ms. Sylvia Hinojosa. 
 

i) Request of Narciso Palomera for the following special exception and variances to 
the City of McAllen Zoning Ordinance: 1) to allow an encroachment of 20 ft. into 
the 20 ft. front yard setback for a proposed wooden carport with brick columns 
measuring approximately 20 ft. by 20 ft., 2) to allow an encroachment of 3.25 ft. 
into the 6 ft. side yard setback along the west property line for an existing wooden 
storage building measuring approximately 10 ft. by 12 ft., and 3) to allow an 
encroachment of 0.33 ft. into the 10 ft. rear yard setback for an existing wooden 
storage building measuring approximately 10 ft. by 12 ft., at Lot 11, Apollo Gardens 
Subdivision, Hidalgo County, Texas; 2009 Iris Avenue. (ZBA2020-0065) 

 
Mr. Forghanparast stated the applicant was requesting a special exception request in 
order to allow encroachment into the front yard setback for a proposed wooden carport 
with brick columns to protect his vehicles from the weather elements. He was also 
requesting two variance requests to allow encroachments into the rear and side yard 
setbacks for an existing wooden storage building. The applicant stated that when he 
bought the subject property in 2000, the house’s garage had already been enclosed 
and the storage building had been built. He mentioned that he was not aware that the 
storage building was encroaching into the setbacks. 

 
The subject property was located on the south side of Iris Avenue, 441 ft. west of North 
19 ½ Street. The property had 72 ft. of frontage along Iris Avenue and 98 ft. of depth 
for a lot size of 7,056 sq. ft.  The surrounding land use was single-family residence. 
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Apollo Gardens Subdivision was recorded on June 14, 1976. Hidalgo County Appraisal 
District records showed that the residential home was built in 1977 and the storage 
building was constructed in 2010. However, the applicant stated that the storage had 
been built before he bought the subject property in 2000. An application for a building 
permit for the proposed carport was submitted on April 24, 2020, which was disapproved 
during the building permit review process due to the encroachment into the front yard 
setback. In September 2020, when the applicant came to the Planning Department to 
ask about the proposed carport, staff discovered during the conversation that there 
was a storage building which might be encroaching into the setbacks. The application 
for a special exception request for the proposed carport and a variance request for the 
existing storage building was submitted on September 11, 2020.  

 
Request #1 was for a special exception to allow an encroachment of 20 ft. into the 20 
ft. front yard setback for a proposed wooden carport with brick columns measuring 
approximately 20 ft. by 20 ft. The carport was proposed to be constructed over the 
existing drive way, attached to the house, and extend to the property line, with no 
overhang over the street right of way. Front yard setbacks were important in establishing 
the character of a single-family neighborhood by providing landscaping to enhance the 
residence and curb appeal of the street view of properties in a subdivision. Carports were 
not permitted to be located within the front yard setbacks.  
 
Request #2 was for a variance to allow an encroachment of 3.25 ft. into the 6 ft. side 
yard setback along the west property line for an existing wooden storage building 
measuring approximately 10 ft. by 12 ft. The applicant stated that the storage building 
was used to store a lawn mower, a weed eater, exercise equipment, and other general 
items. The storage building was located at the rear of the property and was built before 
the applicant bought the subject property in 2000. The storage building’s foundation was 
concrete, making it difficult to relocate the building out of the setback. Storage buildings 
that are 200 sq. ft. or less in size do not require a building permit, but must respect the 
zoning district setbacks in which they are located. 
 
Request #3 was for a variance to allow an encroachment of 0.33 ft. into the 10 ft. rear 
yard setback for an existing wooden storage building measuring approximately 10 ft. 
by 12 ft. During the site visit, staff noticed that the storage building is 9.67 ft. away from 
the rear fence; therefore, the applicant asked staff to process request #3 in addition to 
the original application. The storage building was located at the rear of the property 
and sat on a concrete foundation, making it difficult to move out of the setbacks. 
 
Approval of the special exception and variance requests would allow the construction 
of the proposed carport as depicted on the submitted site plan and the storage building 
to remain. Approval of the building permit application was pending approval of this 
application. 
 
During the site visit, staff noticed that there were other existing carports and storage 
buildings in the area that appear to be encroaching into the front, side and rear yard 
setbacks. 
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Staff received a letter of opposition to the special exception request on October 16, 
2020, from Cassidy Leftwich. Ms. Leftwich’s concerns included the consequences of 
the existing and proposed carports to the neighborhood’s character, integrity, safety, 
and property values. 
 
Staff recommended disapproval of the special exception and variance requests. If the 
Board chooses to approve the requests, the approval should be limited to the 
encroachments shown on the submitted site plan. 
 
Chairperson Millin mentioned the letter of opposition had photos on Hibiscus Avenue 
which was one block over were those carports or the one that was in middle of 
construction, had they been approved or done without approval. Mr. Forghanparast 
stated there was no record showing they got approved. One of those was going to be 
heard as one of the last items that day. The letter of opposition was for both cases 
today.  
 
Chairperson Millin asked staff it there were any other carports in the area that were in 
front. Mr. Forghanparast stated there were none in that area but at the back and side 
there seemed to have a lot of other properties that had encroachments with sheds. He 
stated the carports that the applicant stated were on Highland Avenue about a mile 
away from the subject property but in this area these were the only two.  
 
Mr. Narcisco Palomera, the applicant stated the carport was to protect the vehicles 
because he did not have a garage. He wanted to make sure that it looked like part of 
the house. He stated he saw three other carports in the neighborhood in which he liked 
their style. The garage was enclosed when he bought the house. The shed had already 
existed. 
 

Chairperson Millin asked if there was anyone present or on Zoom in favor of the special 
exception other than the applicant. There was no one else in favor of the special exception 
 
Chairperson Millin asked if there anyone present or on Zoom in opposition of the special 
exception. There was no one present in opposition of the special exception.  
 
Mr. Rodriguez asked staff if there were any utilities that ran on the rear where the storage 
was located. Mr. Forghanparast stated no utility easements.  
 
Ms. Hinojosa commented where houses that have garages have been enclosed in the 
older neighborhoods. If they have an alley they can do a covered area in the rear. Mr. 
Forghanparast stated some other that have access to the alley were using the alley and 
have a driveway. 
 
Mr. Rodriguez asked what was the distance from the storage to the fence line in the rear. 
Mr. Forghanparast stated it was 9.67 feet and then an alley that measured 20 feet.  
 
Ms. Hinojosa asked if any options were discussed with the applicant as to the building of 
the carport possibly in the rear. Mr. Forghanparast stated option was not discussed with 
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the applicant.  
 
Mr. Rodriguez asked staff if this area would allow an entrance through the rear. Mr. 
Forghanparast stated when an applicant wants to put an entrance or a carport in the back 
they were required to pave the alley up to their property line to use it.  
 
Chairperson Millin asked if there was anyone present or on Zoom in favor of the special 
exception other than the applicant. There was no one else in favor of the special exception 
 
Chairperson Millin asked if there anyone present or on Zoom in opposition of the special 
exception. There was no one present in opposition of the special exception.  
 
Mr. Gerardo Lopez, 2113 Hibiscus Avenue, stated he was one of the last cases. He was 
in favor of the applicant. He stated regarding their alleys, that one cannot drive through 
the alley but it happens. He stated he was the first one to build a carport and that if you 
went four blocks either way there were carports. Mr. Lopez stated they got hit hard twice 
and lost three cars due to the hurricanes back in 2012.   
 
Chairperson Millin asked staff where in the neighborhood did staff go to see other carports 
and whether they were in character with the neighborhood. Mr. Forghanparast stated that 
on the streets to the north and south, there were structures that seemed to be 
encroaching. In this area they did not seem to have any permits for these structures and 
that putting a carport at front setback was not consistent with the character of the 
neighborhood.  
 
Mr. Palomera stated he had photos of other carports to the south of him that looked 
aesthetically pleasant to the neighborhood.  
 
Mr. Steve Herrera, 2000 Hibiscus Avenue, stated he was in favor of the applicant. There 
was no problem and was not an eyesore. There were other carports all over Highland 
Avenue both north and south. 
 
Mr. Rogelio Rodriguez moved to approve the special exception and the variance request 
subject to the footprint of the encroachments as submitted in the site plan. Ms. Sylvia 
Hinojosa seconded the motion. The board voted unanimously to approve the special 
exception and variance request with five members present and voting. 
 

j) Request of Juan Lopez for the following Special Exception to the City of McAllen 
Zoning Ordinance to allow: an encroachment of 20 ft. into the 20 ft. front yard 
setback for an existing carport measuring 17 ft. by 23 ft. at Lot 44, Oak Terrace 
Subdivision, Hidalgo County, Texas; 1916 North 35th Street. (ZBA2020-0056) 

 
This item was to remain tabled until the November 4, 2020 meeting.  
 

k) Request of Daniel Conde Jr. for the following Special Exception to the City of 
McAllen Zoning Ordinance to allow: an encroachment of 18 ft. into the 20 ft. front 
yard setback for a proposed carport measuring 18 ft. by 24 ft. at Lot 107, Shadow 
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Brook Subdivision Unit 1, Hidalgo County, Texas; 2021 Hawk Avenue. (ZBA2020-
0061) 

 
Mr. Camacho stated the applicant was requesting a variance to encroach 18 ft. into the 
20 ft. front yard setback for a proposed carport measuring 18 ft. by 24 ft. The applicant is 
requesting a metal carport since he suffers from ESRD (End Stage Renal Disease) and 
his body cannot tolerate extreme heat. This would help his vehicles to be a bit more 
tolerable as outside temperature are extremely high most of the time. 
 
The subject property was located on the south side of Hawk Avenue, approximately 100 ft. 
East of North 21st Street. The property has 50 ft. of frontage along Hawk Avenue and a 
depth of 102.75 ft. with a lot size of 5,137.5 square feet.  Surrounding land use are single-
family houses, Broadcast Tower and vacant land. 
 
Shadow Brook Subdivision Unit 1 was recorded on April 30, 1980.  On September 1, 2020 
a building application was submitted for a carport. The application for the special exception 
was submitted on September 8, 2020.  
 
The request was to allow and encroachment of 18 ft. into the 20 ft. front yard setback for a 
carport measuring 18 ft. by 24 ft. The standard front yard setback for R-1 Lots is 20 ft.   
 
The front yard setbacks are important in establishing the character of a single-family 
neighborhood by providing landscaping to enhance the residence and curb appeal of the 
street view of properties in a subdivision. 
 
There are other existing carports and structures that appear to be encroaching into the front 
and side yard setback, there are several Variances and Special Exceptions submitted that 
have been approved (1920,1924,1916,1912,1909,1921,1933 Hawk Avenue) got approved 
and only one petition got denied (2028 Hawk Avenue). 
 
Should the request be approved, it may encourage other property owners to request a 
special exception to encroach into the front setback. Approval of the request will allow the 
construction to be limited to the footprint shown on the site plan. 
 
The Special Exception was compatible with the character of the neighborhood since 
carports are common in the area and the value of surrounding properties would not be 
adversely affected. 
 
Staff had not received any phone calls or email in regards to the special exception. 
 
Staff recommended approval of the special exception request. 
 
Mr. Daniel Conde, Jr., the applicant, stated he wanted the carport to protect his vehicles. 
The second reason for the carport was for shade for his medical condition which the heat 
affects it.  
 
Chairperson Millin asked staff if there were other carports in the area. Mr. Camacho most 
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of them had special exceptions and variances that had been approved in the area. 
 
Chairperson Millin asked if there was anyone present or on Zoom in favor of the special 
exception other than the applicant. There was no one else in favor of the special exception 
 
Chairperson Millin asked if there anyone present or on Zoom in opposition of the special 
exception. There was no present in opposition of the special exception.  
 
Ms. Rebecca Millan moved to approve the special exception. Mr. Jose Gutierrez 
seconded the motion. The board voted unanimously to approve the special exception with 
five members present and voting. 
 

l) Request of Gerardo Lopez for the following special exception to the City of McAllen 
Zoning Ordinance to allow an encroachment of 20 ft. into the 20 ft. front yard 
setback for an existing metal carport measuring 20 ft. by 30 ft., at Lot 50, Apollo 
Gardens Subdivision, Hidalgo County, Texas; 2113 Hibiscus Avenue.  (ZBA2020-
0051) (TABLED: 10/7/2020) 

 
Mr. Rogelio Rodriguez moved to remove the item from the table. Ms. Sylvia Hinojosa 
seconded the motion. The board voted unanimously to remove the item from the table 
with five members present and voting. 
 
Ms. Alvarado stated the applicant was requesting a variance to encroach 20 ft. into the 
20 ft. front yard setback for an existing carport measuring 20 ft. by 30 ft. The applicant 
was requesting that the carport to remain there to protect his cars from vehicle damage. 
 
The subject property was located on the south side of Hibiscus Avenue, approximately 1,000 
ft. west of Bicentennial Boulevard. The property has 70 ft. of frontage along Hibiscus Avenue 
and a depth of 100 ft. with a lot size of 7,000 square feet.  Surrounding land use are single-
family houses. 
 
Apollo Gardens was recorded on June 14, 1976.  On July 31st, 2020 a Citation was given 
for a construction without a permit. On August 3, 2020 an application for a building permit 
was submitted for a carport. The application for the variance was submitted on August 18th, 
2020.  
 
The request was to allow and encroachment of 20 ft. into the 20 ft. front yard setback for a 
carport measuring 20 ft. by 30 ft. A site visit revealed that the structure is encroaching on 
the 20 ft. front yard setback. 
 
The front yard setbacks are important in establishing the character of a single-family 
neighborhood by providing landscaping to enhance the residence and curb appeal of the 
street view of properties in a subdivision. 
 
There are no other existing carports and structures that appear to be encroaching into the 
front and side yard setback around the area. During a site visit, staff confirmed there is a 
garage at the residence. 
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Should the request be approved, it may encourage other property owners to request a 
special exception to encroach into the front setback. Approval of the request will allow the 
construction to remain.  
 
The planning department received a letter of opposition on October 16, 2020 for the 
proposed carport.  
 
Staff recommended disapproval of the special exception request. If the Board chooses to 
approve the request, the approval should be limited to the footprint as shown on the site 
plan.  
 
At the Zoning Board of Adjustment meeting of September 17, 2020 no one appeared in 
opposition to the variance request. The Board voted unanimously to table the request in 
order to allow the applicant time to clarify the measurements on the submitted site plan. 
 
Mr. Gerardo Lopez, the applicant, stated he had asked a co-worker about building his 
carport. He then asked about a building permit. He said no you did not don’t worry about 
it. But if you need one he would get one for him. The carport was built. Shortly after the 
hurricane July 31st, Code Enforcement came by and was told he was in violation. Mr. 
Lopez stated the code enforcement officer told him if no one had complained against him 
he would not have gone by. Mr. Lopez mentioned he knew who complained. She made 
a call and complained because the contractor had put supplies in her driveway. He stated 
he had gone around the neighborhood and saw two other carports.  
 
Mr. Avila mentioned to the applicant that the Board had tabled the item twice to give him 
an opportunity to speak with them and defend himself. Mr. Lopez stated he did a lot of 
research on his case and other cases just like his.   
 
Chairperson Millin asked if there was anyone present or on Zoom in favor of the special 
exception other than the applicant. There was no one else in favor of the special exception 
 
Chairperson Millin asked if there anyone present or on Zoom in opposition of the special 
exception. There was no present in opposition of the special exception.  
 
Mr. Rogelio Rodriguez moved to approve the special exception. Mr. Juan Jimenez 
seconded the motion. The board voted unanimously to approve the special exception with 
five members present and voting. 
 
FUTURE AGENDA ITEMS:  

a) 2400 North 25th Street 

b) 2108 Highland Avenue  

c) 800 East Pineridge Avenue  

d) 317 Uvalde Avenue 
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ELECTION OF OFFICERS: 

a) Chairperson  

Mr. John Millan nominated Erick Diaz as Chairperson. Mr. Jose Gutierrez seconded the 
nomination. The Board voted unanimously with five members present and voting.  

b) Vice-Chairperson 

Mr. Jose Gutierrez nominated Mr. John Millin for Vice-Chairperson. Ms. Rebecca Millan 
seconded the motion. The Board unanimously with five members present and voting.  

ADJOURNMENT 
 
There being no further business to come before the Zoning Board of Adjustment and 

Appeal, Mr. Hugo Avila moved to adjourn the meeting. Ms. Sylvia Hinojosa seconded the 

motion, which carried unanimously with five members present and voting. 

 
 
_________________________ 

          Chairperson John Millin 
           
_________________________  
Carmen White, Secretary 



 

 

 

Minutes for November 4, 2020          

will uploaded on Monday 
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Planning Department 

Memo 
TO:  Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 
 
DATE:  November 12, 2020 
 
SUBJECT: REQUEST OF DOUGLAS AND ROSALIA LAROQUE FOR THE FOLLOWING 

VARIANCE TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN 
ENCROACHMENT OF 10 FT. INTO THE 20 FT. FRONT YARD SETBACK FOR AN 
EXISTING GAZEBO MEASURING 10 FT. BY 10 FT. AT LOT 33, EL RANCHO SANTA 
CRUZ SUBDIVISION PHASE I, HIDALGO COUNTY, TEXAS; 800 EAST PINERIDGE 
AVENUE. (ZBA2020-0070) (TABLED: 11/4/2020) 

                                          
  

REASON FOR APPEAL: 
Douglas and Rosalia LaRoque are requesting the following variance to allow an encroachment of 10 ft. 
into the 220 ft. front yard setback for an for an existing gazebo structure measuring 10 ft. by 10 ft. The 
existing gazebo is used as a sitting area that helps the applicant spend time outdoors in order to cope 
with a medical condition. 
 
PROPERTY LOCATION AND VICINITY: 
The subject property has 50.81 of frontage on Pineridge Avenue and a depth of 110 ft. for an area of 
5,538 sq. ft.  The property is zoned R-1 (single family residential) District. The surrounding land uses 
are single-family residences.  
 



2 
 

                                               
 
BACKGROUND AND HISTORY:  
El Rancho Santa Cruz Subdivision was recorded on January 06, 1986.  A stop work order for building 
without a permit was issued on September 29, 2020. The applicant submitted an application for a 
building permit on October 06, 2020. The variance request was submitted on October 07, 2020.  
 
ANALYSIS:  
The variance request is to allow an encroachment of 10 ft. into the 20 ft. front yard setback.  There is a 
5 ft. utility easement adjacent to the front property line.  The existing gazebo does not encroach into the 
utility easement. The front yard setbacks are important in establishing the character of a single-family 
neighborhood by providing landscaping to enhance the residence and curb appeal of the street view of 
properties in a subdivision.   
 
The applicant has submitted a letter that relates to the request to keep the gazebo for medical reasons. 
 
Accessory buildings are customarily located in the rear yard. 
                   
Staff has not received any phone calls in opposition to the request. 
 
ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING OF NOVEMBER 04, 2020: 
At the Zoning Board of Adjustment and Appeals meeting of November 04, 2020, one person 
appeared in opposition to the variance request, but did not comment.  The applicant was not present. 
 The Board unanimously voted to table the variance request in order allow the applicant time to clarify 
the site plan information for the request.  There were five members present and voting. 
 
RECOMMENDATION: 
Staff recommends disapproval of the variance request.  If the Board chooses to approve the variance 
requests, the approval should be limited to the footprint as shown on the site plan. 
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Planning Department 

MEMO 

TO:  Zoning Board of Adjustment & Appeals 

 

FROM: Planning Staff 
 

DATE:  November 12, 2020 

 

SUBJECT: REQUEST OF DERRICK MUNOZ, FOR THE FOLLOWING VARIANCES TO THE CITY 

OF MCALLEN ZONING ORDINANCE: 1) TO ALLOW AN ENTRANCE OF 5 FT. TO A 

GARAGE INSTEAD OF THE REQUIRED 18 FT. FOR AN EXISTING GARAGE 

STRUCTURE MEASURING 20 FT. BY 25 FT., AND 2) TO ALLOW AN 

ENCROACHMENT OF 5 FT. INTO THE 10 FT. WEST SIDE YARD SETBACK FOR A 

PROPOSED ROOM ADDITION MEASURING 19.67 FT. BY 25 FT., ON LOT 4, BLOCK 

20, CAMELLIA TERRACE SUBDIVISION, HIDALGO COUNTY, TEXAS; 722 HARVEY 

DRIVE. (ZBA2020-0009) 

                                         

  

REASON FOR APPEAL 
Derrick Munoz, owner and applicant requests the following variances: 1) to allow an encroachment of 
5 ft. to a garage instead of the required 18 ft. for an existing garage structure measuring 20 ft. by 25 
ft. 2) to allow an encroachment of 5 ft. into the 10 ft. west side yard setback for a proposed room 
addition measuring 19.67 ft. by 25 ft. The applicant indicated that he is requesting the above variance 
#1 to allow the existing garage structure to remain since a previously existing garage was enclosed.  
The applicant would also like to add an addition to their existing home, this being the reason for 
variance #2. 
 



 

 

PROPERTY LOCATION AND VICINITY: 
The property is located at the northeast corner of Harvey Drive and North 8th street. The property has 
84 ft. of frontage along Harvey Drive and a depth of 125 ft. for a tract size of 10,500 sq. ft. The property 
is zoned R-1 (single family residential) District. The adjacent zoning is R-1 District to the north, east, 
and south, and R-2 (duplex-fourplex residential) District to the west. 

 

BACKGROUND AND HISTORY: 
Camellia Terrace Subdivision was recorded on January 27, 1959.  A variance application for an 
existing garage structure and addition to a room was received in March 2020.  The Planning 
Department had this application on hold in order to allow the applicant time to submit a revised site 
plan and due to the applicants concerns with COVID-19. 

 

ANALYSIS: 
The first variance request is to allow an encroachment of 5 ft. instead of the 18 ft. entrance to a garage 
requirement.  The wooden canopy has a composition shingle roof and metal supports.  The structure is 
open on all sides.  A site plan submitted shows an existing covered carport that has been modified by 
enclosing, the street side opening with a garage door essentially turning a covered carport into a 
“garage”.  The site plan further indicates that the garage door encroaches 13 ft. into the required 18 ft. 
entrance.  The garage door was installed for security purposes.  A building permit has not been applied 
for.  No accessory building shall encroach into the required yard along any street.  The zoning 
ordinance states that entrances to a garage or enclosed carport shall be a minimum of 18 ft. from 
streets or alleys.  The purpose of the entrance to a garage of 18 ft. is to allow visibility to maneuvering 
into and out of the garage and additional parking for a garages used as storage. 
 
The second variance request is to allow an encroachment of 5 ft. into the 10 ft. side yard setback for an 
addition to the existing home.  Section 138-368(a) of the zoning ordinance states that the width of the 
side yard along the street shall not be less than ten feet on a corner lot in all districts, provided that the 
building width of such a lot of record shall not be reduced to less than 38 ft.  The proposed 
encroachment into the corner side yard is 5 ft. by 19.67 ft. or 98.35 ft. 
 
There is a shed and a metal roof that is encroaching into the side yard setback, but they will be 
removed as per applicant for the proposed addition to the existing home. 
 
There are no utility easements inside the property.  
 
Planning Department has not received any calls in opposition to the requests. 
 

RECOMMENDATION: 
Staff recommends disapproval of the variance requests. 
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Planning Department 

Memo 
TO:  Zoning Board of Adjustment & Appeals 

 
FROM: Planning Staff 
 
DATE:  November 12, 2020 
 
SUBJECT: REQUEST OF ALONZO CANTU FOR A VARIANCE TO THE CITY OF MCALLEN 

ZONING ORDINANCE TO ALLOW A LOT SIZE OF LESS THAN 2,000 SQ. FT. WITH A 
MINIMUM LOT SIZE OF 1,580 SQ. FT. FOR LOTS 2-12, 1,705 SQ. FT. FOR LOTS 15-
21, AND 1,924.54 SQ. FT. FOR LOT 13, FOR A 1.23 ACRE TRACT OF LAND OUT OF 
LOT 1, SECTION 11, HIDALGO CANAL COMPANY SUBDIVISION (PROPOSED 2ND 
AND DOVE SUBDIVISION), HIDALGO COUNTY, TEXAS; 201 DOVE AVENUE. 
(ZBA2020-0073) 

                                          
  

REASON FOR APPEAL: 
Alonzo Cantu is requesting the following variance to allow a lot size of less than 2,000 sq. ft. with a 
minimum lot size of 1,580 sq. ft. for lots 2-12, 1,705 sq. ft. for lots 15-21, and 1,924.54 sq. ft. for lot 13.  
The proposed request is in order to establish a 21- lot townhouse subdivision. 
 
PROPERTY LOCATION AND VICINITY: 
The subject property is located at the southeast corner of Dove Avenue and 2nd Street.  The lot has 277 
ft. of frontage on Dove Avenue and 174.58 ft. along 2nd Street.  The property is zoned R-3T (multifamily 
residential townhouse) District. The adjacent zoning is R-1 (single family residential) District to the 
north, south, and west, and A-O (agriculture and open space) District to the east.  The subject property 
is vacant. 
 



2 
 

                                               
 
BACKGROUND AND HISTORY:  
On August 10, 2020 the subject property was rezoned from R-1 District to R-3T District.  2nd and Dove 
(Proposed) Subdivision has been submitted and is currently under review.  The variance request 
application was submitted on October 16, 2020.  
 
ANALYSIS:  
The variance request is to allow a lot size of less than 2,000 sq. ft. The minimum lot area includes 
internal sidewalks, recreation areas, floor space, parking area, open space and utility easements, but 
does not include any public right of way street easements or alley easements.  Section 138-356 of the 
zoning ordinance shows the required lot size for lots in the R-3T District is 2,000 sq. ft.  The lot size 
requirements are established to conserve and enhance the environment and character of a given use 
district, and to protect the health, safety and general welfare of the residents of that district.  
 
A proposed subdivision plat shows Lots 2-12 are proposed to be at 1,580 sq. ft. or 420 sq. ft. less than 
the required 2,000 sq. ft. lot size, Lots 15-21 are proposed to be at 1,705 sq. ft. or 295 sq. ft. less than 
the required 2,000 sq. ft. lot size, and Lot 13 is proposed to be at 1,924.54 sq. ft. or 76 sq. ft. less than 
the required 2,000 sq. ft. lot size.  The proposed subdivision 2nd and Dove is currently in the review 
process.  They are proposing 21 lots (Lots 1 and 14) and 2 of those lots will be in compliance with the 
minimum lot size requirements.   
 
The plight of the owner in regards to meet the lot size is not unique since a reduction in the number of 
proposed lots may enable the property to achieve compliance. 
 
Staff has received one phone call in opposition to the request. 
 
RECOMMENDATION: 
Staff recommends disapproval of the variance request. 
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Item 2 d) 

 

Tabled until the meeting of 

December 2, 2020 

 

 
 

 



 
 
 

 

Planning Department 

Memo 

TO:  Zoning Board of Adjustment & Appeals 
 

FROM: Planning Staff 
 
DATE:  November 18, 2020 
 
SUBJECT: REQUEST OF BRENDA CASTRO TO ALLOW A SPECIAL EXCEPTION 

REQUEST TO NOT PROVIDE ONE REQUIRED PARKING SPACE BEYOND THE 
FRONT YARD SETBACK LINE AT LOT 131, TAYLOR CROSSING SUBDIVISION, 
HIDALGO COUNTY, TEXAS; 4905 IBIS AVENUE. (ZBA2020-0072) 

              
  
REASON FOR APPEAL: 
The applicant is requesting a special exception to the parking requirement of one off-street 
parking space for single family uses beyond the front yard setback; as required by section 138-
394(1) of the zoning ordinance. The applicant enclosed the garage to make a storage and work 
space for her family. The rooms in her home are too small and due to the pandemic her home 
is being occupied for distant learning and working from home. Enclosing the garage will help 
with additional space so that her family can work and attend online classes. The applicant also 
stated that it would prevent weather damage to instruments and furniture. The applicant 
enclosed a single car garage and by doing so eliminated the one parking space beyond the front 
yard setback line. 
  

                        
                  
PROPERTY LOCATION AND VICINITY: 
The subject property is located on the south side of Ibis Avenue, approximately 255 ft. west of North 
48th Lane. The property has 50 ft. of frontage along Ibis Avenue and a depth of 119.41 ft. with a lot 
size of 5,970.5 square feet. The adjacent zoning is R-1 (single family residential) District in all 
directions. Surrounding land use is single-family residential.  
 
 



 
 
 
BACKGROUND AND HISTORY: 
Taylor Crossing Subdivision was recorded on January 6, 2010. The Board of Commissioners 
amended the zoning ordinance in 1999 to require 1 parking space beyond the front yard setback 
in order to enhance the appearance of single family residential areas. The subject property and 
subdivision is subject to compliance with the zoning ordinance requirement of the one parking 
space beyond the front yard setback line. A building permit application was submitted on July 23, 
2020 for the enclosure of the garage. The application for the special exception request was 
submitted on October 20, 2020. Building Inspection staff noticed the enclosed garage during an 
inspection for a different building permit for subject property.  
 
The application for the special exception was submitted on October 20, 2020. A building permit was 
submitted on July 23, 2020.  
 
ANALYSIS: 
The request is to not provide a parking space beyond the front yard setback by enclosing the garage 
measuring 11 ft. by 18 ft. The submitted site plan shows a driveway measuring 18 ft. by 27 ft. 
accommodating the number of two required parking spaces.   
 
There are no special exception requests on file for garage enclosures in the subdivision; a site 
inspection confirmed that there are no other visible garage enclosures. 
 
The intent for the requirement of locating one parking space beyond the front yard setback line is 
to improve the street yard appearance of single-family residence areas by reducing the number of 
cars parked along the street and within the front yard.  
 
Should the request be approved, it may encourage other property owners to request a special 
exception to enclose their garage. Approval of the request will allow the proposed construction to 
remain as depicted on the site plan.  
 
Staff has not received any phone calls or concerns in regards to the special exception request.  
 
RECOMMENDATION: 
Staff recommends disapproval of the special exception request. 
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Chapter 138-Zoning 

Sec. 138-1. - Definitions. 
The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed 

to them in this section, except where the context clearly indicates a different meaning:  

Accessory building means a subordinate building, located on the same lot as the main building, the 
use of which is clearly incidental to and customarily found in connection with the main building or principal 
use of the property.  

Accessory use means a use which is clearly incidental to and customarily found in connection with the 
principal use of the premises and which is located on the same lot as the principal use.  

Accessory use of building means a subordinate use or structure customarily incident to and located 
on the lot occupied by the main use or structure and conforming with setback and other regulations 
concerning location.  

Alley means a minor public right-of-way which is used primarily for vehicular and utility service access 
to the backs or sides of properties otherwise abutting on a public street.  

Apartment means a room or suite of rooms located in a building with other such rooms or suites 
arranged, designed, or to be occupied as a residence by a family. (See Dwelling unit.)  

Associated recreation means recreational uses which are an integral part of a common ownership or 
associated or high density residential development (example: homeowners' association with a private club 
or facility).  

Authorized agent means an architect, builder, developer or other person empowered to act on behalf 
of such persons.  

Base station. As defined in section 138-1.A - Eligible facilities request (Section 6409) Definitions, 
below, except for new base stations that are not eligible for Section 6409, need not be existing at the time 
of the application, nor does subsection 138-1.A(a)1.c. apply to a new base station.  

Boardinghouse means a building other than a hotel where lodging and meals are provided for 
compensation.  

Building means any structure designed to be built for the support, enclosure, shelter or protection of 
persons, animals, chattel or property of any kind. The word "building" includes the word "structure."  

Carrier on wheels or cell on wheels ("COW"). A portable self-contained mobile facility moved to a 
location and set up to provide wireless services on a temporary or emergency basis.  

Concealed or stealth design elements. A design elements of any tower, base station or transmission 
equipment that allows it to be integrated as an architectural feature of a tower or base station or so that it 
is not readily apparent to a casual observer. It may be screened, disguised, concealed or otherwise 
camouflaged as a natural structure, structure or part of a structure so that it is not easily recognizable from 
other natural structures.  

Conditional use means a use which may be suitable in certain locations in a zoning district if developed 
and operated under specific conditions and/or for a limited period of time.  

Depth of lot means the mean horizontal distance between the front and rear lot lines. (See definitions 
of Front and Rear lot lines.)  

District means a section of the city for which the regulations governing the areas, heights or uses of 
buildings are uniform.  

Dwelling unit means any building or portion thereof which is designed for or used primarily for 
residential occupancy, but not including hotels, boardinghouses or mobile homes.  

(1)  Single-family means a building designed for and/or occupied exclusively by one family as a 
separate dwelling unit.  
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(2)  Duplex means a building designed for and/or occupied exclusively by two families living 
independently of each other.  

(3)  Triplex means a building designed for and/or occupied exclusively by three families living 
independently of each other.  

(4)  Fourplex means a building designed for and/or occupied exclusively by four families living 
independently of each other.  

(5)  Multiple means a building designed for and/or occupied exclusively by five or more families living 
independently of each other.  

The determination of whether one family is living independent of another is based on one or more of 
the following criteria: separate sanitary facilities; separate kitchen facilities; separate entrances; or 
separate utilities.  

Eligible facilities request. As defined in section 138-1.A - Eligible facilities request (Section 6409) 
Definitions, below.  

Eligible support structure. As defined in section 138-1.A - Eligible facilities request (Section 6409) 
Definitions, below.  

Existing. As defined in section 138-1.A - Eligible facilities request (Section 6409) Definitions, below.  

Family means one or more persons living together as a single housekeeping unit with common sanitary 
and kitchen facilities.  

Garage, commercial means a building or premises used for storage, repair, rental or servicing of motor 
vehicles.  

Garage, private means an accessory building, attached or detached, designed or used for the storage 
of motor-driven vehicles owned and used only by the occupants of the building to which it is accessory.  

Guesthouse means an accessory building designed for the temporary occupancy of guests of the 
primary dwelling for which there is no remuneration. "Maids' quarters" means a portion of a dwelling unit, 
within the same enclosure and not a separate accessory building attached to the primary building, that may 
contain separate sanitary and/or kitchen facilities which is designed for or used for residential occupancy 
by an employee of the primary residence.  

Height means, for a building or portion of a building, the vertical distance from grade to the highest 
point of the coping of a flat roof, the deck line of a mansard roof, and the mean height level between eaves 
and ridge for hip, gable or gambrel roofs. In measuring the height of a building, the following structures shall 
be excluded: chimneys, cooling towers, elevator bulkheads, mechanical rooms, tanks, water towers, radio 
towers, television antennas, ornamental cupolas, domes or spires, and parapet walls not exceeding four 
feet in height. Heights authorized in this chapter are subordinate to the airport zoning ordinance, appendix 
A.  

Loading space means a space within the main building or on the same lot therewith, providing for the 
standing, loading or unloading of trucks and having a minimum dimension of 12 by 35 feet and a vertical 
clearance of at least 14 feet.  

Lot means an undivided tract or parcel of land having frontage on a public street, and which is, or in 
the future may be, offered for sale, conveyance, transfer or improvement, which is designated as a distinct 
and separate tract, and which is identified by a tract or lot number or symbol in a duly approved subdivision 
plat which has been properly filed of record. The word "lot" includes the word "plot."  

(1)  Corner lot means a lot abutting upon two or more public streets at their intersection.  

(2)  Building coverage means percentage of the lot that is occupied by the ground area of a building 
and its accessory buildings.  

(3)  Lot, double frontage means a lot abutting on two nonintersecting public streets as distinguished 
from a corner lot.  
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(4)  Lot lines means the lines bounding a lot as defined in this section.  

a.  Front lot line means the property line between the front yard and the contiguous street right-
of-way boundary.  

b.  Rear lot line means the property line between the rear yard and the adjacent property or 
right-of-way, and contiguous with the legal boundary of such use.  

c.  Side lot line means the property between two adjacent lots or between the side yard and the 
contiguous street right-of-way boundary on corner lots.  

Lot of record means a parcel of land which is part of a subdivision, the map or plat of which has been 
recorded in the office of the county clerk; or a tract of land not a part of an urban or town lot subdivision, 
the deed of which has been recorded in the office of the county clerk prior to October 15, 1973, which has 
not been divided since recording.  

Maneuvering space means the space entirely on private property required for maneuvering vehicles 
in such a manner as to preclude the backing of any vehicle into any street right-of-way.  

Mobile home means a movable or portable dwelling originally constructed to be towed, on its own 
chassis, by a motor vehicle over public roads.  

Mobile home and modular home park means a unified development of five acres or more for mobile 
homes arranged on a tract of land owned by an individual or a single business entity for the purpose of 
renting or leasing lots, and meeting the requirements of chapter 122, article II of this Code.  

Mobile home and modular home subdivision means a unified development of five acres or more for 
mobile homes arranged on a tract of land in such a manner as to provide an individual lot (see definition of 
Lot) for each of the mobile homes.  

Modular home means a dwelling unit in which more than 50 percent of the structure is constructed at 
other than the construction site, brought to the site in modules, and set on a permanent foundation.  

Ornamental feature means an addition to a structure designed to enhance the appearance of the 
structure, in compliance with all of the following criteria:  

(1)  Any space occupied by or enclosed by the ornamental feature should not be included in or made 
a part of the air conditioned, heated, or enclosed portion of the structure;  

(2)  The feature should serve no purpose or function for the structure other than ornamentation. The 
building should be equally functional without the feature as with the feature; and  

(3)  The feature shall extend no further than 24 inches into a required yard.  

Parking area means a space used exclusively for the parking of vehicles and where no other business 
is conducted.  

Parking space means an area, not closer than six feet from the back edge of the curb, the width and 
length of which shall exceed by a minimum of two feet the dimensions of the type of vehicle normally to be 
parked in the space, and connected with a street or alley by a driveway affording satisfactory ingress and 
egress. The minimum dimension of a parking space shall be in accordance with the city off-street parking 
requirements in article VII of this chapter.  

Planned unit development (PUD) means and includes a combination of different dwelling types and/or 
a variety of land uses which creatively complement each other and harmonize with existing and proposed 
land uses in the vicinity, and which comply with the Planned Unit Development provisions of chapter 134, 
article IV of this Code.  

Portable building means a temporary building that does not have a foundation and is transportable.  

Recreational vehicle or travel trailer means a vehicular, portable structure built on a chassis, designed 
to be used as a temporary dwelling for travel, recreational and vacation uses, permanently identified as a 
travel trailer by the manufacturer of the trailer and, when factory-equipped for the road, it shall have a body 
width not exceeding eight feet and a body length not exceeding state maximums.  
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Residential storage building means any building, either portable or constructed onsite, utilized for 
storage purposes and not requiring plumbing and electrical wiring, and not used for living quarters.  

Restaurant means a building or portion of a building where the primary business is the on-premises 
sale of prepared food, with adequate kitchen facilities for the preparation of the food to be sold, the 
adequacy of such kitchen facilities to be based upon the seating capacity of the restaurant and the type of 
menu offered, and where alcoholic beverages may be sold under the following conditions:  

(1)  At least 51 percent of the gross income shall be derived from the sale of prepared food.  

(2)  Any outside entrances, outside separate identification, outside signs or other separate 
advertising for lounge or bar areas shall be permitted only as an accessory or secondary feature 
of the restaurant.  

(3)  Live entertainment may be permitted.  

(4)  Whenever the director of planning on the basis of a sworn complaint from any person determines 
that a violation of this section exists, he may require any person serving alcoholic beverages as 
an incidental use to provide the city, within 30 days of notification, a verified audit for each quarter 
of the calendar year, showing the gross income derived from the sale of food.  

Retail means the sale of goods directly to a consumer; engaged in, pertaining to or relating to the sale 
of merchandise at retail; or selling by individual items, or by the piece, directly to a consumer.  

Right-of-way line means a dividing line between a lot, tract or parcel of land and the public right-of-
way.  

 Street means a public or private thoroughfare which affords the principal means of access to abutting 
property, excluding alleys.  

Structural alteration means any change in the supporting members of a building, such as bearing walls, 
columns, beams or girders.  

Structure means anything constructed, erected or artificially built up; or composed of parts and joined 
together in a permanent manner.  

Substantial change. As defined in section 138-1.A - Eligible facilities request (Section 6409) 
Definitions, below.  

Tower. As defined in section 138-1.A - Eligible facilities request (Section 6409) Definitions, below, 
except for new towers that are not eligible for Section 6409, they need not be existing at the time of the 
application.  

Townhouse means a single-family dwelling unit constructed in a series or a group of units having 
common walls, each on a separate lot.  

Transmission equipment. As defined in section 138-1.A - Eligible facilities request (Section 6409) 
Definitions, below.  

Yard means an open space between a building and the adjoining lot lines, unoccupied and 
unobstructed by any portion of a structure from the ground upward, except as otherwise provided in the 
definitions of "yard" set out in this section. In measuring a yard for the purpose of determining the width of 
a side yard, the depth of a front yard, or the depth of a rear yard, the minimum horizontal distance between 
the lot line and the main building shall be used.  

(1)  Front yard means a yard extending across the front of a lot between the side lot lines, and being 
the minimum horizontal distance between the right-of-way line and wall of the main building or 
any projections thereof other than projections of the usual uncovered steps, uncovered balconies 
or uncovered porches. On corner lots, the front yard shall be considered as parallel to the street 
upon which the lot has its least dimension, except where corner lots may be square in dimension 
and/or have double frontage, in which case the front yard shall correspond to the lot's side 
adjacent to the longest block face in which it occurs and to which the majority of the existing 
structures front.  
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(2)  Rear yard means a yard extending across the rear of a lot and being the required minimum 
horizontal distance between the rear lot line and the rear of the main building or any projections 
thereof other than projections of uncovered steps, uncovered balconies or uncovered porches. 
On all lots, the rear yard shall be in the rear of the front yard.  

(3)  Side yard means a yard between the main building and the side line of the lot, and being the 
minimum horizontal distance between a side lot line and the sides of the main buildings or any 
projections thereof.  

(Code 1966, § 32-2; Ord. No. 1996-8, § I, 1-22-96; Ord. No. 1996-70, § I, 11-18-96; Ord. No. 

1998-68, § 1, 2-27-98; Ord. No. 1999-69, § 1, 8-9-99; Ord. No. 2004-15, § 5, 2-9-04; Ord. No. 

2015-38, § II, 5-11-15)  

Cross reference— Definitions and rules of construction generally, § 1-2.  

Footnotes:  
--- () ---  
Note— 47 U.S.C. § 332(c)(7)(C) Definitions. For purposes of this paragraph—(i) the term "personal wireless 
services" means commercial mobile services [cellular service], unlicensed wireless services, and common 
carrier wireless exchange access services..."; 47 U.S.C. § 332(d) ....(1) the term "commercial mobile 
service" means any mobile service (as defined in section 153 of this title) that is provided for profit and 
makes interconnected service available (A) to the public or (B) to such classes of eligible users as to be 
effectively available to a substantial portion of the public, as specified by regulation by the Commission;..."  

 
--- () ---  
Note— 47 U.S.C. § 332(c)(7)(C) Definitions for purposes of this paragraph... (ii) the term "personal wireless 
service facilities" means facilities for the provision of personal wireless services..."  

 
 
 
 
 
 
 
 

Chapter 110-Vegetation 

Sec. 110-26. - Definitions.  
The following words, terms and phrases, when used in this article, shall have the meanings ascribed 

to them in this section, except where the context clearly indicates a different meaning:  

Buffer means a screen constructed of wood, concrete block, masonry, a combination of wood and 
masonry, or landscape material with a chain link fence in such a manner that adjacent property is visually 
screened, and so that noise, solid waste or other objectionable influences will be avoided. Such buffer shall 
be perpendicular to the ground, a minimum of six feet in height, continuous and uninterrupted, and 100 
percent opaque except where extraordinary circumstances exist where additional height will more 
adequately accomplish the desired end.  

Caliper means the diameter of a tree measured 12 inches above the ground for trees up to and 
including eight inches in diameter and four and one-half feet above the ground for trees having a diameter 
of more the eight inches. The diameter of a multi-stem tree shall be measured at the point below branching 
or the sum of the two largest stems measured at four and one-half feet above the ground which ever is 
greater.  
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Contiguous means adjacent property whose property lines are shared, or are separated by only a 
street, alley, easement or right-of-way.  

Developed property means that portion of a lot or parcel upon which a building, structure, pavement, 
or other improvements have been or are proposed to be placed.  

Diameter-at-breast-height (DBH) means the tree trunk diameter measured in inches at a height of four 
and one-half feet (54 inches) above natural grade or the DBH measurement according to the latest edition 
of the Guide for Plant Appraisal as published by the Council of Tree and Landscape Appraisers, when the 
tree trunk branches out at a point lower than four and one-half feet.  

Frontage means lineal distance measured along abutting street rights-of-way.  

Ground cover means low growing plants planted in such a manner as to form a continuous cover over 
the ground, typical horizontal growth form with a maximum height of 24 inches, such as liriope, low growing 
varieties of honeysuckle, confederate jasmine, English ivy or others.  

Landscape material means trees, shrubs, ground cover, vines or grass installed in planting areas, 
including but not limited to those installed for the purpose of fulfilling the requirements of this article.  

Landscape strip area means a planting area within the property lines of specified width and parallel to 
a public street, excluding driveways for ingress and egress.  

Paved ground surface area (also referred to in this article as paved area or paved ground area) means 
any paved ground surface area (excepting public rights-of-way) used for the purpose of driving, parking, 
storing or displaying of vehicles, boats, trailers and mobile homes, including new and used car lots and 
other open lot uses. Parking structures, covered drive-in parking areas to the drip line of the covering or 
garages shall not be considered as paved ground surface areas.  

Planting area means an area intended or used for landscaping that has a minimum of 40 square feet 
of actual plantable area and an inside dimension on any side of at least 36 inches.  

Reconstruction means rehabilitation or replacement of structures on nonresidential or multifamily 
property to an extent exceeding 50 percent of the assessed valuation of such structures as shown on the 
most recent tax roll of the city.  

Shrub means any woody plant of relatively low height, having several stems arising from the base and 
lacking a single trunk.  

Stormwater detention facility means an impoundment on a lot or parcel reserved for detaining and 
controlling the release of stormwater runoff as required by City of McAllen Drainage Policy.  

Street line means that line separating the right-of-way from any adjacent property.  

Tree means any self-supporting woody plant of a single trunk and of a species which normally grows 
to an overall mature height of a minimum of 15 feet in the lower Rio Grande Valley of the state.  

Vine means any of a group of woody or herbaceous plants which may climb by twining, by means of 
aerial rootlets or tendrils, or which may simply sprawl over the ground or other plants.  

Xeriscape means landscape methods which conserve water through the use of drought-tolerant plants 
and planting techniques.  

(Code 1966, § 17 3/8 -4; Ord. No. 1993-88, § I, 12-13-93; Ord. No. 2006-118, § 1, 11-13-06; Ord. 

No. 2007-28, § 1, 3-26-07)  

Cross reference— Definitions and rules of construction generally, § 1-2.  
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ERICK DIAZ-VICE-CHAIRPERSON P P NM P NM P P NM A P P P P P P loq P P A P

SYLVIA HINOJOSA P P NM P NM A A NM A P P A P A P loq P P P P

DAVID SALINAS-CHAIRPERSON P P NM P NM P P NM P P P P P P P

JOHN MILLIN, III A A NM P NM P P NM P A P P P P P loq P P P P

SONIA FALCON A P NM A NM A A NM A P A A P P A loq P

JOSE R. GUTIERREZ P P NM P NM P P NM P P P P P P P loq P P P P

JUAN F. JIMENEZ P P NM P NM P A NM P A P A P A P loq A P P P

HUGO AVILA (ALT 1) P P P P

ROGELIO RODRIGUEZ(ALT 2) P P P P

REBECCA MILLAN (ALT 3) P P P  P

P - PRESENT

A - ABSENT

       NEW APPOINTMENT

MC - MEETING CANCELLED

NRM - NO MEETING

LOQ - LACK OF QUORUM

RS - RESIGNATION
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