AGENDA

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING
WEDNESDAY, NOVEMBER 4, 2020 - 4:30 PM
MCALLEN CITY HALL, 1300 HOUSTON AVENUE
CITY COMMISSION CHAMBERS, 3RP FLOOR

Web: hitps://zoom.us/join or phone: (346) 248-7799
Meeting ID: 672-423-1883

At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session under Texas
Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the attorney to the
Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly
conflicts with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of
Adjustment and Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be
permitted under one or more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the
Texas Government Code.

CALL TO ORDER - CHAIRPERSON ERICK DIAZ

1. MINUTES:

a)

b)

Minutes for the meeting held on October 7, 2020

Minutes for the meeting held on October 21, 2020

2. PUBLIC HEARINGS:

a)

b)

Request of Raul De La Garza, on behalf of Jorge Gutierrez, for the following variances to
the City of McAllen Zoning Ordinance 1) to allow an encroachment of up to 6 ft. into the 6
ft. east side yard setback for an existing irregularly shaped wooden deck measuring
approximately 41 ft. by 55 ft., 2) to allow an encroachment of up to 3 feet into the 6 ft. east
side yard setback for an existing circular above ground swimming pool measuring
approximately 11 ft. by 20 ft., 3) to allow an encroachment of up to 10 ft. into the 10 ft. rear
yard setback for an existing irregularly shaped wooden deck measuring approximately 41
ft. by 55 ft., 4) to allow an encroachment of up to 8 ft. into the 10 ft. rear yard setback for
an existing above ground swimming pool measuring approximately 11 ft. by 20 ft., 5) to
allow an encroachment of 10 ft. into 10 ft. rear yard setback for an existing storage room
measuring 6 ft. by 5 ft. at Lot 67, Falling Water Subdivision, Hidalgo County, Texas; 4204
Worthington Avenue. (ZBA2020-0059)

Request of Aurora Pena for the following variances to the City of McAllen Zoning Ordinance
to allow: 1) an encroachment of 5 ft. into the 5 ft. west side yard setback for an existing
covered patio measuring 6.33 ft. by 56 ft.; 2) an encroachment of 9 ft. 9 in. into the rear
yard setback for an existing wooden storage shed measuring 12.20 ft. by 12.25 ft.; 3) to
allow an accessory building separation from the main building of 3.75 ft. instead of the
required 5 ft.; at Lot 12, Block 3, Amigo Park 1 Subdivision, Hidalgo County, Texas; 4405
West Gardenia Avenue. (ZBA2020-0067) (TABLED: 10/21/2020)

Request of Juan Lopez for the following Special Exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 20 ft. into the 20 ft. front yard setback for an existing
carport measuring 17 ft. by 23 ft. at Lot 44, Oak Terrace Subdivision, Hidalgo County,
Texas; 1916 North 35th Street. (ZBA2020-0056) (TABLED: 10/7/2020) (REMAIN
TABLED: 10/21/2020)
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d) Request of Martin Hinojosa Il for the following Variance to the City of McAllen Zoning
Ordinance to allow: 1) an encroachment of 16 ft. into the 25 ft. front yard setback for a
proposed garage addition measuring 26 ft. by 22 ft., 2) an encroachment of 10 ft. into the
10 ft. rear yard setback for an existing irregular hexagonal gazebo with an approximate
area of 62.81 square feet 3) an encroachment of 3.9 ft. into the 5 ft. side yard setback for
an existing wooden storage measuring 15.9 ft. by 3.4 ft. and 4) an encroachment of 6 ft.
into the 10 ft. rear yard setback for an existing wooden storage measuring 15.9 ft. by 3.4
ft., at Lot 14 Block 5, Whitewing Addition Subdivision Unit 1, Hidalgo County, Texas; 2400
North 25th Street. (ZBA2020-0066)

e) Request of Maria Quinteros, for the following variance to the City of McAllen Zoning
Ordinance to allow an encroachment of 10 ft. into the 10 ft. front yard setback for a
proposed garage extension measuring 10 ft. by 18 ft., at Lot 73, Los Alegres Subdivision
Unit No. 2, Hidalgo County, Texas; 317 Uvalde Avenue. (ZBA2020-0071)

f) Request of Frances Rivas, for the following special exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 13 ft. into the 25 ft. front yard setback for an existing
carport measuring 19 ft. by 23 ft. at Lot 16, Block 7, Westway Heights Subdivision Unit No.
2, Hidalgo County, Texas; 2108 Highland Avenue. (ZBA2020-0069)

g) Request of Douglas and Rosalia LaRoque for the following variance to the City of McAllen
Zoning Ordinance to allow an encroachment of 15 ft. into the 25 ft. front yard setback for
an existing gazebo measuring 10 ft. by 10 ft. at Lot 33, El Rancho Santa Cruz Subdivision
Phase I, Hidalgo County, Texas; 800 East Pineridge Avenue. (ZBA2020-0070)

3. FUTURE AGENDA ITEMS
a) 4905 Ibis Avenue
b) 201 Dove Avenue
c) 3500 and 3504 Kilgore Avenue

4. EXECUTIVE SESSION, CHAPTER 551, TEXAS GOVERNMENT CODE, SECTION 551.071
(CONSULTATION WITH ATTORNEY)

a) Consultation with Attorney regarding possible litigation related to enforcement. (Section
551.071, Tex. Gov't Code)

ADJOURNMENT:

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE
PLANNING DEPARTMENT (681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH
REGARD TO ANY ITEM, THE PLANNING & ZONING COMMISSION MAY TAKE VARIOUS
ACTIONS, INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR
PARTICULAR ACTION AT A FUTURE DATE.



STATE OF TEXAS
COUNTY OF HIDALGO
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals convened in a Regular
Meeting on Wednesday, October 7, 2020 at 4:30 p.m. in the City Commission
Meeting Room with the following present:

Present: Erick Diaz Vice-Chairperson
Sylvia Hinojosa Member
John Millin Member
Juan F. Jimenez Member
Jose Gutierrez Alternate
Rogelio Rodriguez Alternate
Rebecca Millan Alternate
Hugo Avila Alternate

Staff Present: Austin Stevenson Assistant City Attorney (teleconference)
Victor Flores Assistant City Attorney (teleconference)
Michelle Rivera Assistant City Manager
Edgar Garcia Planning Director
Rodrigo Sanchez Senior Planner
Omar Sotelo Senior Planner
Liliana Garza Planner II
Carlos Garza Planner |
Hebert Camacho Planner |
Iris Alvarado Planner | (teleconference)
Juan Martinez Development Coordinator
Porfirio Hernandez GIS Technician Il
Carmen White Secretary

CALL TO ORDER - Acting Chairperson Erick Diaz

1. MINUTES:

a) Minutes for Regular Meeting held September 17, 2020.
2. PUBLIC HEARINGS:

a) Request of Cesar H. Sanchez for the following variance to the City of McAllen
Zoning Ordinance: to allow an unattached structure in the R-2 (duplex- fourplex
residential) District, at the east 6 ft. of Lot 4, Block 7 and all of Lot 5, Block 7,
Larkspur Subdivision No.2, Hidalgo County, Texas; 1607 Nolana Avenue.
(ZBA2020-0045)

The applicant requested this item be withdrawn.

b) Request of San Juanita San Miguel for the following variances to the City of
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McAllen Zoning Ordinance to allow: 1) an encroachment of 5.17 ft. into the 6 ft.
side yard setback along the north property line for an existing covered patio
measuring 10 ft. by 24.33 ft., 2) an existing covered patio measuring 10 ft. by 24.33
ft. with a distance of 3.17 ft. instead of 5 ft. to the main building, and 3) an
encroachment of 6 ft. into the 6 ft. side yard setback along the south property line
for an existing storage building measuring 12.75 ft. by 13.33 ft., at Lot 154, Colonia
McAllen Unit No. 6 Subdivision, Hidalgo County, Texas; 2121 South 31st Street.
(ZBA2020-0034) (TABLED: 08/05/2020) (REMAIN TABLED: 08/19/2020)

Mr. Garza stated San Juanita San Miguel, owner and applicant requestedd the following
variances: 1) to allow an encroachment of 5.17 ft. into the 6 ft. side yard setback along
the north property line for an existing covered patio measuring 10 ft. by 24.33 ft., 2) to
allow a building separation of 3.17 ft. instead of the required 5 ft. from the accessory
building to the main building, and 3) to allow an encroachment of 6 ft. into the 6 ft. side
yard setback along the south property line for an existing storage building measuring
12.75 ft. by 13.33 ft. The applicant indicated that she is requesting the above variances
to allow the existing structures to remain. The applicant would like the structures to remain
because the storage buildings are used to store household items, and the existing patio
serves as gathering place for the family and it provides shade, which helps her with health
conditions.

The property was located on the east side of South 31st Street. The property has 50 ft.
of frontage along South 31st Street and a depth of 111 ft. for a tract size of 5,550 sq. ft.
The property is zoned R-1 (single family residential) District. The surrounding zoning is
R-1 in all directions.

Colonia McAllen Subdivision No. 6 was recorded on August 2, 1976. The plat specifies a
front yard- building setback of 20 ft., 6 ft. side yard setbacks, and a 3 ft. rear yard setback.
A stop work order was issued by Buildings and Inspection Department staff for building
without a permit on June 11, 2020. An application for a building permit was submitted on
June 15, 2020 and a variance application was submitted on June 22, 2020. Both
applications were for an existing storage room and an existing covered patio. Following
a site visit to the subject property by staff, the applicant submitted a revised site plan since
the encroachments were observed to be different than shown on the original submitted
site plan. According to Hidalgo County Appraisal District records, the structures were built
in 2017. The basis for the request was a complaint.

Variance request #1 is to allow an encroachment of 5.17 ft. into the 6 ft. side yard setback
for an existing covered patio measuring 10 ft. by 24.33 ft. along the north side of the
property. The construction is of wood framed with block wall along the north property
line. The covered patio serves to provide shade for the applicant and helps with her
health conditions. Structures are not allowed to be built within setbacks.

Variance request #2 is to allow building separation of 3.17 ft. instead of the required 5 ft.
from an accessory building to the main building. This variance request could be eliminated
by attaching the covered patio to the house.

Variance request #3 is to allow an encroachment of 6 ft. into the 6 ft. side yard setback
for an existing wooden storage building measuring 12.75 ft. by 13.33 ft. along the south
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property line. The storage building is constructed on a concrete foundation and cannot
be relocated for setback compliance due to insufficient space on the property. Storage
buildings that are 200 sq. ft. or less in size do not require a building permit, but must
respect the setbacks of the zoning district in which they are located. Structures are not
allowed to be built within setbacks.

There were no utility easements inside the property.

Planning Department staff has not received any calls in opposition to the variance
requests.

Staff recommended disapproval of the variance requests. If the Board chooses to grant
the variances, they should be limited to the footprint of the site plan submitted.

At the Zoning Board of Adjustment and Appeals meeting of September 17, 2020, the
applicant was present. No one appeared in opposition to the variance requests. The
Board unanimously voted to table the variance requests in order to allow staff time to
provide additional pictures of the encroachments to help the Board in making a
determination. There were seven members present and voting.

Ms. San Juanita San Miguel, the applicant stated she received a letter from the City
because the neighbor said the water from her patio falls into his yard. She stated she
suffers from medical conditions that prevents her from being inside her house most of the
day.

Vice-Chairperson Erick Diaz asked the applicant if she had spoken with staff for other
options. She stated no.

Mr. Garza asked if the applicant wanted to move her area then she would have to be in
front of her garage which was in the back in the alley it would be blocking her garage.

Mr. Avila asked how much was the encroachment where the kitchen area was located.
Mr. Garza stated the encroachment was 5.17 feet into the 6-foot side yard setback. They
were not encroaching in the rear only the side yard setback. It was tor the kitchen area.

Mr. Millin asked what were the circumstances of this being built.

Vice-Chairperson Diaz asked who built the patio. Ms. San Miguel stated her son built it
about 3 or 4 years ago. Vice-Chairperson Diaz asked her if he had obtained a building
permit. Ms. San Miguel stated they did not know they needed a permit to build the patio.

Mr. Millin asked legal counsel if this variance was denied was there a period of time did
she have to remove the structure.

Mr. Stevenson stated he would take it the City Manager for approval.
Vice-Chairperson Erick Diaz inquired if there was anyone present to speak in favor of the

variance request. There was no one to speak in favor of the variance request.
Mr. Gutierrez asked how long have the structures been there. Mr. Garza stated according
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to the Hidalgo Appraisal District the record showed being there since 2017.

Ms. San Miguel stated the date of when the two structures were built was written on the
concrete slab in front of her house.

Ms. Hinojosa asked staff which was the encroachment that changed. Mr. Garza stated
the 3.17 encroachment which was in question was distance of the main building to the
structure which was 3.17 into the 5 foot.

Vice-Chairperson Erick Diaz inquired if there was anyone present to speak in opposition
of the variance request. There was no one spoke in opposition of the variance request.

Mr. Garza stated according to the applicant she spoke with her neighbor and that he was
not the person who made the complaint. But the complaint was about the water going into
his tree.

Vice-Chairperson Diaz asked if work order was for construction in process. Mr. Garza
stated there was a way to see if a structure was built without a permit would be through
a complaint. The Building Department or Code Enforcement would pass by and notice a
construction or if someone applies for a building permit and a structure has been built.

Mr. John Millin moved to disapprove the variance requests with a 6-month
recommendation as per legal to remove the structures. Mr. Rogelio Rodriguez seconded
the motion. The board voted unanimously to disapprove the variance requests with five
members present and voting.

c) Request of Robert Zamora for the following special exception and variance to the
City of McAllen Zoning Ordinance 1) to allow an encroachment of 6 ft. into the 6 ft.
side yard setback along the west property line for an existing carport with an
encroachment area measuring 2.9 ft. by 25 ft., 2) to allow an encroachment of 6 ft.
into the 6 ft. side yard setback along the west property line for an existing wooden
storage building measuring 12.4 ft. by 19 ft., and 3) to allow an encroachment of
20 ft. into the 20 ft. front yard setback for an existing carport with an encroachment
area measuring 2.9 ft. by 20 ft. at Lot 3, Block 1, Colonia McAllen Unit No. 4,
Hidalgo County, Texas; 2612 Uvalde Avenue. (ZBA2020-0041) (TABLED:
09/17/2020)

Mr. Hugo Avila moved to remove item from the table. Mr. John Millin seconded the
motion. The board voted unanimously with five board members present and voting.

Ms. Garza stated the applicant was requesting a special exception for an existing carport
area that was encroaching into the front and west side setbacks. The applicant is also
requesting a variance request for an existing storage on the rear of the property
encroaching into the west side setback of the property.

The property was located on the north side of Uvalde Avenue, approximately 130 ft. west
of South 26th %2 Street, and was zoned R-1 (single-family residential) District. The tract
had a frontage along Uvalde Avenue of 50 ft. with a depth of 106 feet. Adjacent zoning is
zoned was R-1 (single family residential) District to the north, west, and east, and A-O
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(agricultural open space) District to the south. Surrounding land uses are single family
residential and the Uvalde Park.

The property was located in Colonia McAllen Unit. No. 4 Subdivision, which was recorded
on June 30, 1975. The plat indicated a 20 ft. front yard setback, a 6 ft. side yard setback,
and a 3 ft. rear yard setback. The site plan indicated that an existing carport area in the
front and existing storage on the rear and east side has been built encroaching into the
setbacks. The encroaching area of the carport is actually part of the existing carport of
the neighbor to the west. The neighbor received a citation and stop work by Building
Inspection staff on June 29, 2020 for the existing carport without a permit. The neighbor
applied for a building permit on July 1, 2020 and after it was determined that there was
an encroachment of the existing carport, the neighbor and applicant applied for a Special
Exception and Variance request on July 14, 2020.

Special Exception request #1 is to allow an encroachment of 6 ft. into the 6 ft. side yard
setback along the west property line for an existing carport with an encroachment area
measuring 2.9 ft. by 25 ft. The standard side yard setback for a lot in R-1 (single family
residential) District is 6 ft. The applicant allowed the neighbor to the west to build the 2.9
ft. by 25 ft. area of the existing carport into their property encroaching onto the 6 ft. side
setback. The neighbor has applied for a Special Exception for the carport.

Variance request #2 is to allow an encroachment of 6 ft. into the 6 ft. side setback along
the west property line for an existing storage measuring 12.4 ft. by 19 ft. The standard
side yard setback for a lot in R-1 (single family residential) District is 6 ft. The site plan
indicates that the existing storage extends all the way to the west property line. As per
the City’s ordinance, no structures are allowed to be built on any setbacks.

Special Exception request #3 is to allow an encroachment of 20 ft. into the 20 ft. front
yard setback for an existing carport with an encroachment area measuring 2.9 ft. by 20
ft. Front yard setbacks help keep the character of single family residential areas by
maintaining the street yard and curb approval of properties in a subdivision.

Staff received one call in opposition of the special exception (carport) request.

At the Zoning Board of Adjustment & Appeals at their meeting of September 17, 2020,
voted to disapprove special exception request #1 and #3. Variance request #2 was tabled
and will be heard at the next Zoning Board of Adjustment & Appeal meeting of October
7, 2020.

Staff recommended disapproval of the variance request #2 because no accessory
structures nor buildings are allowed to be built on any setbacks. If the Board chooses to
grant the special exception and variances, it should be limited to the foot print as shown
on the site plan.

Mr. Robert Zamora, the applicant, stated he built the storage about 17 or 18 years ago.
He did not know he had to have a permit to build the storage being that it was not
enclosed. Mr. Zamora built the wooden storage building to keep his garden supplies and
other items.

Vice-Chairperson Diaz asked the applicant if that was the only location on the property
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where the storage building fits. Mr. Zamora stated yes. Vice-Chairperson Diaz asked was
there a reason for that location. Mr. Zamora stated it was off to the side away from the
driveway. It would have been on the east side if he had built it but he decided to put it on
the west side.

Mr. John Millin asked if there were any complaints. Ms. Garza stated not with this case.
Staff found about encroachment when they went to do an inspection for the portion of the
neighbor’s carport that was encroaching into this property. There was no stop work order
or complaints on this property.

Mr. Hugo Avila had concerns that if this was approved the applicant could enclose it and
go up to the property line.

Vice-Chairperson Erick Diaz inquired if there was anyone present to speak in favor of the
variance request. There was no one to speak in favor of the variance request.

Vice-Chairperson Erick Diaz inquired if there was anyone present to speak in opposition
of the variance request. There was no one spoke in opposition of the variance request.

Mr. John Millin moved to disapprove the variance request #2 with 6 months remove the
storage building. Mr. Jose Gutierrez seconded the motion. The board voted unanimously
to disapprove the variance request with five members present and voting.

d) Request of Adriana Salazar, on behalf of Servikon, LLC, INC for the following
special exceptions to the City of McAllen Zoning Ordinance: 1) to allow an 8 ft.
separation between buildings instead of the required 12 ft., 2) to allow a 7 ft.
landscaping strip along South Bentsen Road instead of the required 10ft., and 3)
to allow an encroachment of 4 ft. into the 10 ft. rear yard setback for proposed
apartments at a 1.55-acre tract of land out of lot 178, John H. Shary Subdivision,
Hidalgo County, Texas; 1820 South Bentsen Road. (ZBA2020-0058)

Ms. Garza stated this item was withdrawn by the applicant.

e) Request of David Rutledge for the following Special Exception to the City of
McAllen Zoning Ordinance to allow: an encroachment of 6 ft. into the 6 ft. side yard
setback for an existing carport measuring 16 ft. by 36 ft. at Lot 4, North Garden
Estates Subdivision, Hidalgo County, Texas; 301 Pelican Avenue. (ZBA2020-
0054) (TABLED: 09/17/2020)

Ms. Sylvia Hinojosa moved to remove item from the table. Mr. John Millin seconded the
motion. The board voted unanimously with five board members present and voting.

Mr. Camacho stated the special exception was to allow an existing carport measuring 16
ft. by 36 ft. that encroaches 6 ft. into the 6 ft. side yard setback along the west property
line. The applicant stated that the carport was constructed in order to protect his vehicles,
equipment and furniture from inclement weather.

The subject property was located on the south side of Pelican Avenue, approximately 363
ft. west of North 2" Street. The property has 120 ft. of frontage along Pelican Avenue and
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a depth of 130 ft. with a lot size of 15,600 square feet. Surrounding land use are single-
family houses.

North Garden Estates was recorded on April 11, 1994. A building permit was submitted on
May 31 2018; however, it never got approved by all corresponding departments.
Additionally, two citations have been posted for construction without a permit and inspection.
The application for the variance was submitted on August 19, 2020.

The request was to allow an encroachment of 6 ft. into the 6 ft. side yard setback for an
existing carport measuring 16 ft. by 36 t. ft. According to site plan notes the carport seems
to be slightly sloped towards the rear, having an initial height of 10 ft. at the beginning and
decreasing as the structures approaches the rear of the property to finish at a height of 9 ft.

A site inspection revealed that the columns are 2.25 ft. away from the concrete fence and
the overhang is at one feet away from property line.

The subdivision has an HOA, the applicant is aware of this and has mentioned that they
have spoken openly about the request but no meeting has been held for the request.

There are existing structures around the neighborhood that seem to be encroaching into the
side and rear setbacks, however no variances have been requested in the area.

If the request was approved, it may encourage other property owners to apply for a special
exception to encroach into the setbacks. Approval of the request will allow the construction
to stay as depicted on the site plan.

Staff had received a letter of concern in regards to the location and fire hazard of the special
exception.

The board had discussion with the authorized agent. The board was discussing the proximity
of the structure to the concrete fence and the possible fire hazard. The board decided to
table the item to let the applicant come up with an alternate location.

The applicant stated that having an alternate location for the carport would not be possible
since moving the carport to an alternate location would virtually impossible without
destroying it, and this would place an undue hardship to the property owner.

Staff recommended disapproval of the special exception. If the Board chooses to approve
the request, the approval should be limited to the footprint as shown on the site plan

Mr. David Rutledge, the applicant stated he would like to keep the carport in the position
it was in. The pillars were on the side setbacks and the inside of the pillars were about 3
feet from the wall. The overhang of the carport was about a foot before block wall. Mr.
Rutledge stated he build the carport because of previous damage from the hailstorm to
his vehicle. He stated he owned rental properties in the Island and having to take large
home appliances down there. He stated he made sure he used the best fire protection to
keep his equipment and home safe. The pillars were made of wood and covered them
with cement panels screwed onto the wood and covered with cement stucco all the way
up to the top. The roof was asphalt shingles which were fire resistant. Mr. Rutledge he
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had conversation with a concerned neighbor who had concerns of a fire hazard. He
angled the carport at 10 feet to the north side and 9 feet high to the south side. He stated
he did not know he needed a permit to build the carport.

Mr. Camacho stated the columns were 2.25 feet away from the fence with a 1-foot
overhang.

Vice-Chairperson Diaz asked why was it considered a 6 foot in to the 6 foot. Mr. Camacho
stated that was how it was in the application and it was after a site inspection that it was
actually 2.25 feet with the overhang. It would be 3.75 feet it from the column to the fence.

Vice-Chairperson Erick Diaz inquired if there was anyone present to speak in opposition
of the special exception. There was one person to speak in opposition of the special
exception.

Mr. Carlos Quintana, 1548 Dove Avenue, legal representative for the neighbor the
Kozaks. They live next door to Mr. Rutledge. He understood the construction began back
in September of 2017 with a driveway. Then again in May of 2018. The neighbor had
concerns with a potential fire hazard. Mr. Rutledge was cited in May 31, 2018 because
he did not have construction permit or an inspection done. Then he was cited 18 months
later for the same reasons. Mr. Quintana stated the neighbor’s other concern was a
potential wind damage that could lift the roof of the carport and strike the side of the house
where they sleep. Mr. Robert Kozak was disabled and does not move around well. There
was a gas line on the Kozak property that would potentially be stroked by the overhang
in the event that it falls over and cause an explosion.

Mr. Rutledge stated the wooden construction underneath the shingles of the carport had
2 by 4 and 2 by 6 rafters with metal joints from one side to the other.

Vice-Chairperson Erick Diaz inquired if there was anyone present to speak in favor of the
special exception. There was no one to speak in favor of the special exception.

Mr. Ray Ortiz, legal representative for Mr. Rutledge, stated that no one was objecting to
this except the one neighbor. As Mr. Rutledge stated the structure was not going
anywhere the way it was built. As far as a fire hazard that can happen to anyone of the
neighbors.

Vice-Chairperson Diaz stated the reasons for the setbacks and distances were in place
was the give the Fire Department enough time to address an emergency should there be
an emergency. And not carry over to the neighbor’s property unless it's built completely
fire rated one or two hour in the code. There were rules and ordinances that dictate how
that can be built.

Mr. John Millin asked Mr. Rutledge was the structure built at the time of Hurricane Hanna.
Mr. Rutledge stated yes and it nothing happened to the carport.

Mr. Millin asked staff if we made a practice of approving a special exception request when
you have an encroachment into a setback. Mr. Camacho stated yes, especially for the
front.
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Mr. Millin mentioned it was a very attractive structure, one cannot see it from the street
and that it was made with sufficient excellent materials. There was a masonry wall with
enough distance from the neighbor’s property.

Vice-Chairperson Diaz asked staff how far was the distance was the wall from the
neighbor’s property. Mr. Camacho stated 6 feet.

Mr. John Millin moved to approve the special exception with the as built condition. Ms.
Sylvia Hinojosa seconded the motion. The board voted to approve the special exception
with three members voting aye and 2 members voting nay. Mr. Rogelio Rodriguez and
Mr. Jose Gutierrez voted nay. Vice-Chairperson Diaz voted in favor of the special
exception.

f) Request of Jose L. Salinas for the following variance to the City of McAllen Zoning
Ordinance to allow: an encroachment of 10 ft. into the 10 ft. side yard setback for
an existing pergola measuring 10 ft. by 20 ft. at Lot 10, Block 1, The Courtlands
Subdivision, Hidalgo County, Texas; 409 Dove Avenue. (ZBA2020-0049)
(TABLED: 09/17/2020)

Mr. John Millin moved to remove item from the table. Ms. Sylvia Hinojosa seconded the
motion. The board voted unanimously with five board members present and voting.

Mr. Camacho stated the variance was to allow an existing pergola measuring 10 ft. by 20
ft. that encroaches 10 ft. into the 10 ft. side yard setback along the east property line. The
applicant stated that it was constructed in order to provide shade for their kids to play
outside and enjoy family time in the afternoons. In addition, the pergola has provided the
family an area for gardening.

The subject property was located on the south side of Dove Avenue, approximately 870 ft.
west of North 2" Street. The property has 48.5 ft. of frontage along Dove Avenue and a
depth of 76.66 ft. with a lot size of 3718.01 square feet. Surrounding land use are single-
family houses.

The Courtlands was recorded on October 10, 1983. A building permit was submitted on July
28 2020 for remodeling of the top edges of the existing pergola; however, a building permit
was not submitted for the construction of the pergola itself. Additionally, a ticket was issued
on August 18 for construction without a permit and inspection. The application for the
variance was submitted on August 11, 2020.

The request was to allow an encroachment of 10 ft. into the 10 ft. side yard setback for an
existing pergola measuring 10 ft. by 20 t. ft. According to site plan, the pergola was right at
the property line with an overhang. The submitted building permit will fix the overhang of the
pergola by cutting the top edges of the pergola. The applicant submitted an alternate
solution, push the pergola back 2 ft. 4 inches to the west to be 2 ft. 4 inches away from
Property line, for a total of 5 ft. separation from proposed pergola to the neighbor’s wall. The
new dimension of the pergola would be 7.67 ft. by 20 ft.

There are other existing structures (pergolas / storages) in the neighborhood that seem to
be encroaching into side setbacks. Some of them show encroachment into neighbor’s
properties; however, no variances have been requested. Additional side structures seem to
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be common in the area.

If the request is approved, it may encourage other property owners to apply for a variance
to encroach into the setbacks. Approval of the request will allow the construction to stay as
depicted on the site plan and be modified as stated on the building permit.

Staff had received one phone call of concern in regards to the variance request due to the
encroachment of the side.

There was discussion on the location of the pergola and possible fire hazard. After some
discussion, the Board decided to let the applicant go back and proposed an alternate site
plan for the existing pergola. The board tabled the item.

Staff recommended disapproval of the variance request. If the Board chooses to approve
the request, the approval should be limited to the footprint as shown on the revised site
plan.

Mr. Jose Salinas, the applicant stated they were offered to compromise that they were
to be 5 feet away from the neighbor's home. They were able to do that in order to get
the pergola approved.

Vice-Chairperson Diaz asked Mr. Salinas as to the reason why he was building on this
particular side. He responded it was the only place to put it because his wife had a
garden.

Mr. Millin asked staff if this was a 10-foot side yard setback. Mr. Camacho stated yes. It
was the regular size for the plat.

Vice-Chairperson Erick Diaz inquired if there was anyone present to speak in favor of the
variance request. There was no one to speak in favor of the variance request.

Vice-Chairperson Erick Diaz inquired if there was anyone present to speak in opposition
of the variance request. There was no one spoke in opposition of the variance request.

Mr. Millin asked under the current proposal how close would this structure be from the
neighbor’s home. Mr. Camacho stated it would be 5 feet away. With the overhang if it has
it with the structure it would be 5 feet and with the 1 % feet it would be 4 feet.

Ms. Sylvia Hinojosa moved to approve the variance request limited to the footprint as
shown on the revised site plan. Mr. Jose Gutierrez seconded the motion. The board voted
approve the variance request with three members voting aye and two nays, Mr. John
Millan and Mr. Hugo Avila.

g) Request of Juan Lopez for the following Special Exception to the City of McAllen
Zoning Ordinance to allow an encroachment of 20 ft. into the 20 ft. front yard
setback for an existing carport measuring 17 ft. by 23 ft. at Lot 44, Oak Terrace
Subdivision, Hidalgo County, Texas; 1916 North 35th Street. (ZBA2020-0056)

Mr. Camacho stated the applicant was requesting a variance to encroach 20 ft. into the
20 ft. front yard setback for an existing carport measuring 17 ft. by 23 ft. The applicant is
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requesting that the carport to remain there to protect his cars from hailstorms and
inclement weather.

The subject property was located on the east side of North 35" Street, approximately 1,020
ft. North of Quince Avenue. The property has 50 ft. of frontage along North 35" Street and
a depth of 110 ft. with a lot size of 5,500 square feet. Surrounding land use are single-family
houses, Maranatha Baptist Church, Islamic Society of South Texas, Iglesia Aposento Alto
and vacant land.

Oak Terrace was recorded on November 15, 1990. On August 20", 2020 a Citation was
given for a carport without a permit. On August 21, 2020 a building application was submitted
for a carport. The application for the special exception was submitted on August 27, 2020.

The request was to allow and encroachment of 20 ft. into the 20 ft. front yard setback for a
carport measuring 17 ft. by 23 ft. The standard front yard setback for R-1 Lots is 20 ft.

However, the subdivision showed a 5 ft. Utility Easement at the front of the property. After
talking to the applicant about the encroachment in the easement, he is willing to shorten the
existing carport 5 ft. to clear the Utility Easement.

A site visit revealed that the beginning of the structure was 6 ft. away from back of the curb,
structure seems to be encroaching into the ROW around 4 ft. Site plan showed a 60 ft. ROW
for the street. North 35" Street has a dimension of around 40 ft. Dimensions are without the
benefit of a survey.

The front yard setbacks are important in establishing the character of a single-family
neighborhood by providing landscaping to enhance the residence and curb appeal of the
street view of properties in a subdivision.

There are other existing carports and structures that appear to be encroaching into the front
and side yard setback, however only one special exception (1924 N. 34" St) has been
requested around the area. Special Exception was requested in 2014, the request got table
for the special exception to allow the Board discuss the issue of medical conditions as
special exceptions. A variance to allow a 5 ft. side yard setback instead of 6 ft. was approved
at the same address.

Should the request be approved, it may encourage other property owners to request a
special exception to encroach into the front setback. Approval of the request will allow the
construction to be modified to clear the 5 ft. front Utility Easement.

Staff received a concern in regards to the special exception.

Staff recommended disapproval of the special exception request. If the Board chooses to
approve the request, the approval should be limited to the footprint after it has been
removed from the 5 ft. Utility Easement.

Mr. Alejandro Molina, representative for the applicant, stated he was wanted to make a
carport the way it was now. He knew it was encroaching into the utility easement. If need
to do any repairs, then they would be willing to take down the carport. And it not, they
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were willing to go back the 9 feet. He stated his in-laws did not know about obtaining a
permit and contractors did not inform them about a permit.

Vice-Chairperson Erick Diaz inquired if there was anyone present to speak in favor of the
variance request. There was no one to speak in favor of the variance request.

Vice-Chairperson Erick Diaz inquired if there was anyone present to speak in opposition
of the variance request. There was one person to speak in opposition of the variance
request.

Ms. Leticia Guerrero, 1920 N. 35™ Street, stated when they started the construction they
went past the limit to the sidewalk then over to her property line. She stated she spoke
with the contractors that they could not go to her property line. He then moved the poles
inward to the side. She had mentioned to the contractor he could not go to the sidewalk.
Mr. Guerrero stated the contractor did not know about obtaining a permit. Also, she stated
the carport the roof was too high and was done vertical. The rain goes into her yard.

Mr. Molina stated he could put a gutter to prevent from water going into her yard.

Ms. Hinojosa asked staff the site plan showed 6 feet from the property line. Mr. Camacho
stated yes. Ms. Hinojosa asked the carport did not go beyond the 6 feet and they have
that work with. Mr. Camacho stated it shouldn’t. The side yard setback was 6 feet and the
property should be in those 6 feet.

Mr. Camacho could get a survey to clarify where the property line starts.

Mr. John Millin moved to table the variance request to allow staff to submit a survey to
clarify property line. Ms. Rebecca Millan seconded the motion. The board voted
unanimously to table the variance request with five members present and voting.

h) Request of Benilde Garcia for the following Variance to the City of McAllen Zoning
Ordinance to allow: an encroachment of 10 ft. into the 25 ft. rear yard setback for
a proposed single family residential home, at Lot 2, Antigua Subdivision, Hidalgo
County, Texas; 3008 Zenaida Avenue. (ZBA2020-0055)

Mr. Garza stated the applicant requested a variance to encroach 10 ft. into the 25 ft. front
yard setback for the construction of a single-family residence.

The subject property was located along the south side of Zenaida Avenue. The tract has
90.11 ft. of frontage along Zenaida Avenue and a depth of 110.98 ft. with a tract size of
approximately 10,000 sq. ft. The property was zoned R-1 (single family residential) District
and is currently vacant. Surrounding land uses are single-family residences, FFA Farm,
and vacant land.

Antigua Subdivision was recorded on July 06, 2006. The applicant was proposing a new
residential house on the property. An application for building permit has not been
submitted. An application for a variance request was submitted on August 24, 2020.

The variance request was for a proposed single-family residence that will encroach 10 ft.
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into the 25 ft. rear yard setback on a double frontage lot. There is a 10 ft. utility easement
adjacent to rear yard setback that will not be impacted by the construction. The 10 ft.
utility easement runs concurrently with the 25 ft. rear yard setback and the buildable area
at the rear of the property is reduced by the 25 ft. setback requirement.

The standard rear yard setback for lots in the R-1 District was 10 ft.

The Zoning Ordinance requires the rear yard setback to be the same as the front yard
setback for lots with double frontage. The purpose of the additional setback of the rear
yard was to separate the main building from the traffic and noise from roadways.

In the past, the Board has approved variances for accessory uses, but not for living areas.
However, of 19 lots in the subdivision, only Lots 1, 2, 3, and 19 are double fronting lots.

Staff had not received any phone calls in opposition to this variance request.
Staff recommended approval of the variance request.

Vice-Chairperson Erick Diaz inquired if there was anyone present to speak in favor of the
variance request. There was no one to speak in favor of the variance request.

Vice-Chairperson Erick Diaz inquired if there was anyone present to speak in opposition
of the variance request. There was no one spoke in opposition of the variance request.

Ms. Sylvia Hinojosa moved to approve the variance request to allow staff to submit
pictures of subject property. Mr. John Millin seconded the motion. The board voted
unanimously to approve the variance request with five members present and voting.

i) Request of Humberto F. Nunez for the following Variance to the City of McAllen
Zoning Ordinance to allow: an encroachment of 4.17 ft. into the 10 ft. rear yard
setback for a proposed swimming pool, at Lot 26, Heritage Manor No. 2
Subdivision, Hidalgo County, Texas; 4508 North 5th Lane. (ZBA2020-0057)

Mr. Garza stated Humberto F. Nunez was requesting the following variance to allow an
encroachment of 4.17 ft. into the 10 ft. rear yard setback for a proposed swimming pool.

The property was located on the east side of 5" Lane. The lot has 72 ft. of frontage along
5" Lane and a depth of 110 sq. ft. with a total area of 7,920 sq. ft. The property was zoned
R-1 (single family residential) District. The surrounding land uses include single-family
residential uses.

Heritage Manor No. 2 Subdivision was recorded on April 06, 1982. A note on the plat
indicates that the rear yard setback requirement for the lot is 10 ft. An application for a
swimming pool permit has not been submitted. A variance request application for the
proposed swimming pool was submitted on September 01, 2020.

The variance request was for a proposed swimming pool to encroach 4.17 ft. into the 10
ft. rear yard setback, the pool is an accessory structure and not a primary building. The
site plan submitted shows the proposed distance from the rear property line to the outside
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wall of the swimming pool at 5.83 ft. There is a 5 ft. utility easement along the north side
yard setback. The pool will not encroach into the utility easement. In the past, the Board
has approved variances for accessory buildings.

A review of the site plan showed that the existing house occupies most of the buildable
area not allowing much space for the proposed swimming pool to be established.

Staff had not received any phone calls from the surrounding property owners in
opposition to this variance request.

The survey showed minor encroachments into the rear yard setback for an existing
carport and existing vinyl storage building and in the side yard setbacks for an existing
metal canopy, which the applicant decided not to include as part of this request.

Staff recommended disapproval of the variance request. If the Board chooses to grant
the variance, it should be limited to the footprint of the site plan submitted.

Ms. Sylvia Hinojosa asked staff for the reason for the opposition. Mr. Garza stated they
didn’t feel that the City should approve a variance for 10 feet. They felt it would change
the characteristic of their subdivision.

Ms. Hinojosa asked if there was a Homeowners Association. Mr. Garza stated there
was no Homeowners Association presented to staff with restrictions to applying for a
variance.

Vice-Chairperson Erick Diaz inquired if there was anyone present to speak in favor of the
variance request. There was no one to speak in favor of the variance request.

Vice-Chairperson Erick Diaz inquired if there was anyone present to speak in opposition
of the variance request. There was no one spoke in opposition of the variance request.

Michael Schrock, 4509 N. 5t Street. He stated he backs up to the owner’s property. He
stated they built a carport that went from the garage to the end of the alley. He had
concerns that they would build something bigger than a pool in this restricted area.

Vice-Chairperson Diaz asked staff if they knew anything about the carport. Mr. Garza
stated the survey showed minor encroachments into the rear yard setback for an
existing carport and an existing vinyl storage building. Also, in the side yard setback for
an existing metal canopy which the applicant decided not to include as part of this
request but will be applying for a variance in the future.

Ms. Hinojosa had concerns asking staff that this particular variance would not be
affected one way or another by all the other issues that were still pending. Mr. Garza
stated the swimming pool permit and the building permit would be different. They would
still have to go through the Building Department to inspect the area as well.

Ms. Sylvia Hinojosa moved to table the variance request until the next meeting. Mr. John
Millin seconded the motion. The board voted unanimously to approve the variance
requests with five members present and voting.
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]) Request of Gerardo Lopez for the following special exception to the City of McAllen
Zoning Ordinance to allow an encroachment of 14.5 ft. into the 20 ft. front yard
setback for an existing metal carport measuring approximately 20 ft. by 30 ft., at
Lot 50, Apollo Gardens Subdivision, Hidalgo County, Texas; 2113 Hibiscus
Avenue. (ZBA2020-0051) (TABLED: 09/17/2020)

Mr. John Millin moved to remove item from the table. Mr. Jose Gutierrez seconded the
motion. The board voted unanimously with five board members present and voting.

Ms. Alvarado stated the applicant was requesting a variance to encroach 20 ft. into the
20 ft. front yard setback for an existing carport measuring 20 ft. by 30 ft. The applicant is
requesting that the carport to remain there to protect his cars from hailstorms and
inclement weather.

The subject property was located on the south side of Hibiscus Avenue, approximately 1,000
ft. west of Bicentennial Boulevard. The property has 70 ft. of frontage along Hibiscus Avenue
and a depth of 100 ft. with a lot size of 7,000 square feet. Surrounding land use are single-
family houses.

Apollo Gardens was recorded on June 14, 1976. On July 315, 2020 a Citation was given
for a construction without a permit. On August 3, 2020 an application for a building permit
was submitted for a carport. The application for the variance was submitted on August 18™,
2020.

The request was to allow and encroachment of 20 ft. into the 20 ft. front yard setback for a
carport measuring 20 ft. by 30 ft. A site visit revealed that the structure is encroaching on
the 20 ft. front yard setback.

The front yard setbacks were important in establishing the character of a single-family
neighborhood by providing landscaping to enhance the residence and curb appeal of the
street view of properties in a subdivision.

There were no other existing carports and structures that appear to be encroaching into the
front and side yard setback around the area.

Should the request be approved, it may encourage other property owners to request a
special exception to encroach into the front setback. Approval of the request will allow the
construction to remain.

Staff had not received any phone calls in opposition to the special exception.

Staff recommended disapproval of the special exception request. If the Board chooses to
approve the request, the approval should be limited to the footprint as shown on the site
plan.

At the Zoning Board of Adjustment meeting of September 17, 2020 no one appeared in
opposition to the variance request. The Board voted unanimously to table the request in
order to allow the applicant time to clarify the measurements on the submitted site plan.

Vice-Chairperson Erick Diaz mentioned measurements of 20 ft. by 20 ft. but in the caption
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on the agenda it stated 14.5 ft. into the 20 ft. Ms. Alvarado stated they went back out to
measure and it was 20 ft. into the 20 ft. setback. She stated it was advertised as 20 ft.
into the 20 ft. setback.

Legal counsel recommended to table the item until the next meeting to update the caption
on the agenda.

Ms. Sylvia Hinojosa moved to table the special exception until he next meeting to update
the caption on the agenda. Mr. John Millin seconded the motion. The board voted
unanimously to approve the special exception with five members present and voting.

k) Request of Raul De La Garza, on behalf of Jorge Gutierrez, for the following
variances to the City of McAllen Zoning Ordinance: 1) to allow an encroachment
of up to 6 feet into the west side yard setback for an existing irregularly shaped
wooden deck measuring 41 ft. by 55 ft., 2) to allow an encroachment of up to 3
feet into the west side yard setback for an existing circular above ground swimming
pool measuring 11 ft. by 20 ft., 3) to allow an encroachment of up to 10 ft. on the
rear setback for an existing irregularly shaped wooden deck measuring 41 ft. by
55 ft., 4) to allow an encroachment of up to 10 ft. on the rear setback for an existing
above ground swimming pool measuring 11 ft. by 20 ft., 5) to allow an
encroachment of up to 10 feet the rear side setback for an existing storage room
measuring 6 ft. by 5 ft. at Lot 67, Falling Water Subdivision, Hidalgo County, Texas;
4204 Worthington Avenue. (ZBA2020-0059)

Ms. Alvarado stated this item was to be tabled until the next meeting per staff.

Ms. Sylvia Hinojosa moved to table the variance requests until the next meeting per staff.
Mr. John Millin seconded the motion. The board voted unanimously to table the variance
requests with five members present and voting.

I) Request of Hector Bosquez for the following Variance to the City of McAllen Zoning
Ordinance to allow: an encroachment of 3 ft. into the 6 ft. side yard setback for an
proposed addition to an existing porch measuring 22 ft. by 22 ft. at Lot 25, Del Sol
Subdivision Phase I, Hidalgo County, Texas; 2805 Quamasia Avenue. (ZBA2020-
0060)

Ms. Alvarado stated this item was to be tabled until the next meeting per staff.

Ms. Sylvia Hinojosa moved to table the variance request until the next meeting per staff.
Mr. John Millin seconded the motion. The board voted unanimously to table the variance
requests with five members present and voting.

FUTURE AGENDA ITEMS:
a) 3008 Zenaida Avenue
b) 1916 North 35" Street
c) 4508 North 5" Lane
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d) 1820 South Bentsen Road
e) 2805 Quamasia Avenue
f) 4204 Worthington Avenue

ADJOURNMENT

There being no further business to come before the Zoning Board of Adjustment and
Appeal, Ms. Sylvia Hinojosa moved to adjourn the meeting. Mr. John Millin seconded the
motion, which carried unanimously with five members present and voting.

Vice-Chairperson Erick Diaz

Carmen White, Secretary



1b) Minutes for October 21,
2020 will included in the
November 18" meeting.



Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: October 29, 2020

SUBJECT: REQUEST OF RAUL DE LA GARZA, ON BEHALF OF JORGE GUTIERREZ, FOR THE FOLLOWING
VARIANCES TO THE CITY OF MCALLEN ZONING ORDINANCE 1) TO ALLOW AN ENCROACHMENT OF UP
TO 6 FT. INTO THE 6 FT. EAST SIDE YARD SETBACK FOR AN EXISTING IRREGULARLY SHAPED WOODEN
DECK MEASURING APPROXIMATELY 41 FT. BY 55 FT., 2) TO ALLOW AN ENCROACHMENT OF UP TO 3
FEET INTO THE 6 FT. EAST SIDE YARD SETBACK FOR AN EXISTING CIRCULAR ABOVE GROUND
SWIMMING POOL MEASURING APPROXIMATELY 11 FT. BY 20 FT., 3) TO ALLOW AN ENCROACHMENT OF
UP TO 10 FT. INTO THE 10 FT. REAR YARD SETBACK FOR AN EXISTING IRREGULARLY SHAPED WOODEN
DECK MEASURING APPROXIMATELY 41 FT. BY 55 FT., 4) TO ALLOW AN ENCROACHMENT OF UP TO 8 FT.
INTO THE 10 FT. REAR YARD SETBACK FOR AN EXISTING ABOVE GROUND SWIMMING POOL MEASURING
APPROXIMATELY 11 FT. BY 20 FT., 5) TO ALLOW AN ENCROACHMENT OF 10 FT. INTO 10 FT. REAR YARD
SETBACK FOR AN EXISTING STORAGE ROOM MEASURING 6 FT. BY 5 FT. AT LOT 67, FALLING WATER
SUBDIVISION, HIDALGO COUNTY, TEXAS; 4204 WORTHINGTON AVENUE. (ZBA2020-0059)

REASON FOR APPEAL.:

The applicant is requesting variances to allow an irregularly shaped wooden deck, an above ground pool
encroaching on the rear yard and side yard setback. In addition, the application is requesting a variance
to allow a storage shed encroaching around the rear yard setback.

PROPERTY LOCATION AND VICINITY:

The property is located on a cul-de-sac on Worthington Avenue and has a total area of 3,424 sq. ft. The
property is zoned R-3T (multifamily residential townhouse) District. The surrounding land uses include
townhomes.



BACKGROUND AND HISTORY:

Falling Water Subdivision was recorded on September 19, 2007. A note on the plat indicates that the
rear yard setback requirement for the lot is 10 ft. The Zoning Ordinance states that the setbacks on the
side yard is 6 ft. on each side or up to the property line with a fire wall. The plat for the subdivision
shows there is a 10 ft. utility easement that runs concurrently with the rear yard setback. On July 31,
2020 the applicant was issued a citation for construction without a permit. A variance request
application for the above ground swimming pool and the irregularly shaped wooden deck was
submitted on September 2, 2020.

ANALYSIS:

Variance #1: To allow an encroachment of up to 6 ft. into the 6 ft. east side yard setback for an irregularly
shaped wooden deck measuring 41 ft. by 55 feet. In order to obtain compliance, the deck could be
reduced in its construction.

Variance #2: To allow an encroachment of up to 3 feet into the east side yard setback for an existing
circular above ground swimming pool measuring 11 ft. by 20 ft., The pool is an accessory structure and
not a primary building. The site plan submitted shows the proposed distance from the east property line
to the outside wall of the above ground swimming pool at approximately 3 ft. The 3 ft. encroachment
comprises a 6 ft. east side setback. The above ground swimming pool can be relocated to achieve
compliance.

Variance #3: To allow an encroachment of up to 10 ft. on the rear yard setback for an existing irregularly
shaped wooden deck measuring 41 ft. by 55 ft., The site plan submitted shows the proposed distance
from the rear property line to the outside wall of the irregularly shaped wooden deck to be approximately
at the property line. This deck also encroaches into the 10 ft. rear utility easement. Structures are not
allowed within the setbacks.

Variance #4: To allow an encroachment of up to 8 ft. into the 10 ft. rear yard setback for an existing
above ground swimming pool measuring 11 ft. by 20 ft. The above ground swimming pool can be
relocated to achieve compliance.

Variance #5: To an encroachment of up to 10 feet at the rear yard setback for an existing metal storage
shed measuring 6 ft. by 5 ft. The site plan submitted shows the proposed distance from the rear property
line to the outside wall of an existing metal storage shed at the property line. The storage shed also
encroaches on the 10 ft. utility easement. The site plan does not show that there is an area for relocation
in order to be in compliance.

A review of the site plan indicated that the existing house occupies most of the buildable area not
allowing much space for the above ground swimming pool, the irregularly shaped wooden deck, and
storage shed to remain without encroaching into the setbacks on the rear yard utility easement. The
building department may require the construction for the irregularly shaped wooden deck to be of fire
rated materials.

RECOMMENDATION:

Staff recommends disapproval of the variance requests. If the Board chooses to grant the variances, it
should be limited to the footprint of the site plan submitted. The applicant will have to go through the
abandonment process.



A0 000 XA
IN City of McAllen LA

L4 P. O. Box 220
Planning Department . s
Z‘Z’ﬁ\()@ APPEAL TO ZONING BOARD OF  (956) 681-1279 (fax)

\0-

ADJUSTMENT TO MCALLEN ZONING ORDINANCE
Legal Description F&:”i’mc} wekes [ ot 62

Subdivision Name  Jzlling Winter at+ RBentsen (ateys

Street Address "IZC)[# WO/'}’}'\"\HE»-?DA /J’\/{Z o lln Ty
Number of lots | Gross acres __ (%

Existing Zoning 33T Existing Land Use Residenia /

Y ¢

Project

Reason for Appeal (please use other side if necessary) VNG G/¢ feﬁ“v’@?‘h\’ﬁ“ A
Varine fer B ﬁw’@w fvwi, weodps ok, +nffzl sted 1 1o tﬂc&ymd
0J $300.00 non-refundable filing fee + (] $50.00 Recording Fee for Special Exception (carport)}

[J Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required L_JDH\Q/Lji 2.0 fee vauved

Name E()‘:u\ Ve Ls Havéea Phone A36-4NT —X3X5
Address Z L0\ U*“&iﬁ'e Dre E-mail_v ce lagav s p}mﬁn'po (Ch
City [hixgion State )<y Zip 78N 7C

Applicant

Name :SO@“P Guhetier Phone IS6 =L 25-902F

Address ‘Y 204 WHﬂMjJ'cm /:)lt/‘? E—mail(_/[“%%z:‘}(%-eé%mmlgmm
City DNr.A1en State [ Cuzry  Zip %303

Owner

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

L] Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by/fjfe actual owner to submit this application and have
e of such authorization.

Signature A Date CJ:/Z/%
Print Name Rau | DE Lo Gl [J owner [g;/Aﬁthﬁ_r?iziéa Agehtt )]
| E: IR

[RIAR

[T SEP 02 2020 1]

tL e Bl
Accepted b Payment received by “bh‘te s i_;.fﬁ
y ! (_/\1 \_ |

By —

Authorization

sl Bl

Office

Rev 10/18

Bpo /2 /20



"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

1 dbase grund oo’ N aCirchyy on phe Northyide uMah/

G pront o) @%31[3169 S€‘H’>CC{- 77\9 waoodon wfﬁl\g{%f(c&(l'rr}r

g}_ on 0 Neticide IJMf-/ oot ond E5515dp €k, THe 10k |
<% slod X Q('K(@CCH\’S an Ho CPoasids OB I f\{/ 556~
o
= Abechmenir:
(‘g I E-mail o Edgi Grene explenivg ecke ) H’DAAPP?WI o le
&’ 2)Cutertcurer g pois for 4SS ence with uaag

5) Al Suy deled %)e5 /17

Oervbn/ o(icw@md 2ol woodbdak, -sled

S w528 ment’
c
ie)
O
<C
i,
®
o)
m

Chairman, Board of Adjustment
Signature

Rev.10/18

Date




CITY OF McALLEN

PLANNING DEPARTMENT

[ susJECT PROPERTY

AREA MAP N

LEGEND \%% E
SCALE: N.T.S.

o8 200 FT. NOTIFICATION BOUNDARY

15

ZONING LEGEND
(AGRICULTURAL & OPEN SPACE) (APARTMENTS)
(SINGLE FAMILY RESIDENTIAL) (CONDOMINUIMS)

IR (MOBILE HOMES) (GENERAL BUSINESS) [[E17] (LIGHT INDUSTRIAL)
(OFFICE BUILDING) (LIGHT COMMERCIAL) (HEAVY INDUSTRIAL)

™
[C2] (NEIGHBORHOOD COMMERCIAL) (COMMERICIAL INDUSTRIAL)  y___u (SPECIAL DISTRICT)

(DUPLEX-FOURPLEX) (TOWNHOUSES)
contact the Planning Department at 956-681-1250, or select city maps at http://www.mcallen.net. Futhermore, This map is for informational

This map is a representation of the official zoning map. For zoning verificati

purposes and

is not prepared for or suitable for legal, engineering, or surveying purposes. If does not represent an on ground survery and represent approximate relative location of property boundaries.




PLANNING DEPARTMENT SCALE:N.TS.

[ ] SUBJECT PROPERTY

R I CITY OF McALLEN AERIALMAP

R

A s map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city maps
W ’.“' http://www.mcallen.net. Futhermore, This map is for informational purposes and is not prepared for or suitable for legal, engineering, or surveying pui

v | It does not represent an on ground survery and represent approximate relative location of property on ground survery and represent approximate rd
Py ; ocation of property boundaries.

QIEE o 10y . LT | 4 N T T T




Tasl Deck. 3 Shed
A, i ———"
twidih o WX L®K
- Lo - L.u\_.id-\—l-\* B
- Distonce RBetuseosn ’ -\t e B i —
s e iiet = \-\e\g’\- —kbéti’,"f reed tg“?ol SH }U}d\er
' DESMMWML&L

4
I;

)\ eey

7.5 hex



FOR

S
82
ES
T
=S

&
L7
I
£

ROPERTY|
-0059

ZBA2020.







Wooden deck— east side




Pool — east side




Wooden Deck — Rear side




Wooden Deck — Rear side




Pool — Rear side




Shed — Rear side




Shed — Rear side
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g 10 THE. CTY OF MeALLEN, HIDALGO COUNTY.




GENERAL NOTES
1. NO STRUCTURES PERMITTED OVER ANY EASEMENTS.

2. SETBACK AS FOLLOWS:

FRONT 10 FEET

REAR .......cccueeeee. 10 FEET OR GREATER FOR EASEMENT
COMMON SIDE .... AS PER ZONING ORDINANCE OR GREATER FOR EASEMENT
SIDE CORNER 10 FEET INCLUDING THE WEST SIDE OF LOT 34 AND THE
EAST SIDE OF LOT 35 OR GREATER FOR EASEMENT
18 FEET EXCEPT WHERE GREATER SETBACK APPLIES

3. THIS PROPERTY IS LOCATED IN ZONE “B" ON A FLOOD
INSURANCE RATE MAP — COMMUNITY PANEL NO. 480343 0010 C;
REMISED NOVEMBER 02, 1982.

4, THE DEVELOPER SHALL PROVIDE AN ENGINEERED DETENTION PLAN,
APPROVED BY THE ENGINEERING DEPARTMENT PRIOR TO AN APPLICATION
FOR A BUILDING PERMIT.

5. DRAINAGE DETENTION REQUIRED OF 1.079 ACRE FEET OR 42,756
CUBIC FEET FOR THIS SUBDIVISION

6. MINIMUM PERMISSIBLE FINISHED FLOOR ELEVATION SHALL BE 18" ABOVE
TOP OF CURB AT MID POINT OF EACH LOT FOR LOTS 1-13, 34~51 AND 58-73.
MINIMUM PERMISSIBLE FINISHED FLOOR ELEVATION SHALL BE 24° ABOVE
TOP OF CURB AT MID POINT OF EACH LOT FOR LOTS 14-33 AND 52-57.

7. BENCHMARK: ELEVATION =106.84
CURB CUT ON EXISTING CURB INLET LOCATED AT THE NORTHEAST CORNER OF
S. BENTSEN ROAD AND YUMA AVENUE.

CITY OF McALLEN BENCH MARK NUMBER MC—B80 (ELEVATION 104.41)
LOCATED ALONG THE SOUTH FRONTAGE ROAD OF EXPRESSWAY 83 APPROXIMATELY 500
EAST OF TAYLOR ROAD ALONG THE NORTH SIDE OF A DRAINAGE DITCH.

8. A 25 x 25 FOOT SITE OBSTRUCTION EASEMENT REQUIRED AT ALL STREET INTERSECTIONS.

9. A 4 FOOT WIDE SIDEWALK IS REQUIRED ALONG THE EAST SIDE OF
BENTSEN ROAD, ON THE NORTH SIDE OF YUMA AVENUE, AND ON BOTH
SIDES OF ALL INTERIOR STREETS.

A %" IRON ROD WITH PLASTIC CAP STAMPED “"CVQ™ SET ON ALL CORNERS.

--------------

10.

11. NO CURB CUT, ACCESS, OR LOT FRONTAGE PERMITTED ALONG S. BENTSEN ROAD AND YUMA AVE.

12. ALL STORMWATER DETENTION REQUIRED FOR THIS SUBDIVISION IS PROVIDED WITHIN THE
DESIGNATED COMMON AREA.

A 6 FOOT BUFFER IS REQUIRED ALONG S. BENTSEN ROAD AND YUMA AVENUE, AND
FROM ADJACENT COMMERCIAL AND SINGLE FAMILY ZONE/USES.

COMMON AREAS, PRIVATE STREETS, ALLEYS, DETENTION AREAS AND SIDEWALKS
TO BE MAINTAINED BY LOT OWNERS AND/OR HOMEOWNERS ASSOCIATION,
NOT THE CITY OF McALLEN.

13.

14.

METES AND BOUNDS

A TRACT OF LAND CONTAINING 9.056 ACRES, SITUATED IN HIDALGO COUNTY, TEXAS AND ALSO BEING ALL OF LOTS
19 AND 20, MCALLEN FIRST SUBURBAN CITRUS GROVES SUBDIVISION, AN ADDITION TO THE CITY OF MCALLEN, MAP
REFERENCE: VOLUME 5, PAGE 20, H.C.M.R., AND SAID 9.056 ACRES ALSO BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS;

COMMENCING ON THE NORTHWEST CORNER OF SAID LOT 19 AND THE EAST RIGHT-~OF—WAY LINE OF BENTSEN ROAD,
THENCE S 81"17°'00" €, A DISTANCE OF 10.00 FEET TO AN IRON ROD FOUND ON THE NEW EAST RIGHT-OF—-WAY
UNE OF SAID BENTSEN ROAD AS RECORDED IN DOCUMENT NO. 1127488, H.C.D.R.,, FOR THE NORTHWEST CORNER OF
THIS TRACT AND THE POINT OF BEGINNING;

THENCE S 8117°00" E, ALONG THE NORTH LINE OF SAID LOT 19, AT A DISTANCE OF 270.00 FEET TO PASS THE
COMMON NORTH CORNER OF SAID LOTS 19 AND 20, AND CONTINUING ALONG THE NORTH LINE OF SAID LOT 20, A
TOTAL DISTANCE OF 600.00 FEET TO A 1/2" IRON ROD WITH A PLASTIC CAP STAMPED "CvQ LS" SET THE
NORTHEAST CORNER OF SAID LOT 20 AND THE NORTHWEST CORNER OF VICTORIAN SQUARE SUBDIVISION, RECORDED
IN VOLUME 24, PAGE 170, H.C.M.R., FOR THE NORTHEAST CORNER OF THIS TRACT;

THENCE S 08°43'00" W, ALONG THE WEST LINE OF SAID VICTORIA SQUARE SUBDIVISION, AT A DISTANCE OF 640.00
FEET PASS A 1/2° IRON ROD WITH A PLASTIC CAP STAMPED “CVQ LS" SET ON THE NORTH RIGHT-OF-WAY LINE OF
YUMA AVENUE, AND CONTINUING A TOTAL DISTANCE OF 660.00 FEET TO A NAIL FOUND ON THE SOUTHEAST
CORNER OF SAID LOT 20, THE CENTER UINE OF SAID YUMA AVENUE AND THE SOUTHWEST CORNER OF SAID
VICTORIAN SQUARE SUBDIVISION, FOR THE SOUTHEAST CORNER OF THIS TRACT:;

THENCE N 8117°00" W, ALONG THE CENTER LINE OF SAID YUMA AVENUE AND THE SOUTH LINE OF SAID LOT 20, AT
A DISTANCE OF 330.00 FEET PASS THE COMMON SOUTH CORNER OF SAID LOTS 19 AND 20, AND CONTINUING
ALONG THE SOUTH LINE OF SAID LOT 19 A TOTAL DISTANCE OF 550.00 FEET TO A NAIL SET THE EAST
RIGHT—OF—WAY LINE OF SAID BENTSEN ROAD, FOR THE SOUTHERN MOST SOUTHWEST CORNER OF THIS TRACT;

THENCE S 08°43'00" W, ALONG THE EAST LINE OF SAID BENTSEN ROAD, AT A DISTANCE OF 20.00 FEET PASS A
1/2" IRON ROD WITH A PLASTIC CAP STAMPED "CVQ LS" SET ON THE NORTH RIGHT-OF—WAY LINE OF SAID YUMA
AVENUE, AND CONTINUING A TOTAL DISTANCE OF 30.00 FEET TO A 1/2" IRON ROD WITH A PLASTIC CAP STAMPED
"CVQ LS” SET FOR AND INSIDE CORNER OF THIS TRACT;

THENCE N 8117°00" W, A DISTANCE OF 50.00 FEET TO A 1/2" IRON ROD WITH A PLASTIC CAP STAMPED "CvQ LS”
SET, FOR THE WESTERN MOST SOUTHWEST CORNER OF THIS TRACT;

THENCE N 08°43'00" E, ALONG THE EAST RIGHT—OF—WAY LINE OF SAID BENTSEN ROAD, A DISTANCE OF 630.00
FEET TO THE POINT OF BEGINNING, CONTAINING 9.056 ACRES OF WHICH 0.280 OF ONE ACRE LIE ON YUMA AVENUE,
LEAVING A NET OF 8.776 ACRES OF LAND, MORE OR LAND, MORE OF LESS.
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JAVIER HINOJOSA ENGINEERING

CONSULTING ENGINEERS

416 E. DOVE AVENUE McALLEN, TEXAS 78504

PHONE (956) 668—1588
javhin®@rgv.rr.com

FILED FOR RECORD IN:
HIDALGO COUNTY
5 BY ARTURO GUAJARDO, JR.

COUNTY GLERK
. 133 AP
a8 mﬂoﬂ umagg_\@__g 9-

N.T.S.

THIS P APPROVED c:5]"*%{)&LGO COUNTY IRRIGATION DISTRICT NO. 1, THIS
THE DAY OF . 2007 A.D. NO IMPROVEMENTS OF ANY
KIND SHALL BE PLACED ON HIDALGO COUNTY IRRIGATION DISTRICT NO. 1
RIGHT—-OF—-WAY OR EASEMENTS WITHOUT THE EXPRESSED WRITTEN PERMISSION
OF THE HIDALGO COUNTY IRRIGATION DISTRICT NO. 1.
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PRESIDEN County, Texas

Recorded in Voluma_éipage_ﬁ.?;

of the map recerds of Hidalgo

SUBDIVISION PLAT OF
FALLING WATER
SUBDIVISION

A TRACT OF LAND CONTAINING 9.056 ACRES, SITUATED IN
HIDALGO COUNTY, TEXAS AND ALSO BEING ALL OF LOTS 19 AND
20, MCALLEN FIRST SUBURBAN CITRUS GROVES SUBDMSION, AN
ADDITION TO THE CITY OF MCALLEN, MAP REFERENCE: VOLUME
5, PAGE 20, HIDALGO COUNTY MAP RECORDS.

STATE OF TEXAS
COUNTY OF HIDALGO

THE OWNER OF THE LAND ON THIS PLAT AND DESIGNATED HEREIN AS
FALLING WATER SUBDIVISION, AN ADDITION TO THE CITY OF

MCALLEN AND WHOSE NAME IS SUBSCRIBED HERETO, DO HEREBY GRANT
AN EASEMENT TO SAID CiTY, AND THOSE WHO MAY NOW OR HEREAFTER
HOLD FRANCHISE UNDER SAID CITY, THE USE OF THE STREETS IS
RESTRICTED TO THE EMPLOYEES AND AGENTS OF THE CITY OF MCALLEN,
EMPLOYEES OF UTILITIES UNDER FRANCHISE TO SAID CiTY, AND
RESIDENTS OF THE SUBDIVISION AND THEIR GUESTS. THE OWNER DOES
HEREBY DEDICATE TO THE USE OF THE PUBLIC THE PORTIONS OF
BENTSEN ROAD AND YUMA AVENUE FOR USE AS STREET RIGHT-OF-WAY
DEDICATED/TO THE CITY OF MCALLEN.

Ac Z’\

N’731LC, A DELAWARE LIMITED LIABILITY COMPANY,
cALLEN 73 OF TEXAS, LLC

3805 PLANTATION GROVE BLVD., SUITE 27

MISSION, TEXAS 78572

BY: GAYLE C. KING, MANAGER

STATE OF TEXAS
COUNTY OF HIDALGO

BEFORE ME, THE UNDERSIGNED AUTHORITY ON THIS DAY PERSONALLY
APPEARED, GAYLE C. KING, KNOWN TO ME TO BE THE INDIVIDUAL WHOSE
NAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT, AND
ACKNOWLEDGED TO ME THAT SHE EXECUTED THE SAME FOR THE
PURPOSES AND CONSIDERATIONS THEREIN EXPRESSED AND IN THE
CAPACITY THEREIN STATED. GIVEN UNDER MY HAND AND SEAL OF OFFICE

THIS THE

DTARY PUBLIC, TEX

COMMISSION' EXPIRES: &3-23-28

{SUBDIVISION PLAT CONFORMS TO TO ALL REQUIREMENTS OF THE
> REGULARONS OF THIS CITY WHEREIN MY APPROVAL IS REQUIRED.

MAYOR, CITY OF MCALLEN

|, THE UKRSIGNED. THE MAYOR OF THE CITY OF MCALLEN HEREBY CERTIFY

TO AND COMSIDERED BY THE PLANNING COMMISSION OF THE CITY OF
MCALLEN, TEXAS, AND IS HEREt;xéATT;IQVED BY SUCH COMMISSION
SO
!

DATED THIS DAY OF ,.2007 A.D.

S fol—

CHAIRMAN, PLANNING & ZONING COMMISSION

STATE OF TEXAS
COUNTY OF HIDALGO

I, JAMER HINOJOSA, REGISTERED PROFESSIONAL ENGINEER IN THE STATE OF
TEXAS, HEREBY CERTIFY THAT PROPER ENGINEERING CONSIDERATION HAS

BEEN GIVEN TO THIS PLAT.
/ “g 2 ‘ /

A

STATE OF TEXAS
COUNTY OF HIDALGO

, CARLOS VASQUEZ A RséESTERED PUBLIC LAND SURVEYOR IN
STATE OF TEXAS, HEREBY CERTIFY THAT)THIS PLAT IS TRUE A
_ N(ACTUAL SURVEY OpgiRitd,

'_f_tgkﬂﬂfA
CARLOS VASQUEZ
REGISTERED PROFESSIONAL LAND SUR
517 BEAUMONT AVENUE

McALLEN, TEXAS 78501

(956) 618—~1551 DATE SURVEYED:

1-27-06

STATE OF TEXAS
COUNTY OF HIDALGO

HIDALGO COUNTY DRAINAGE DISTRICT NO. 1 HEREBY CERTIFIES THAT THE
DRAINAGE PLANS FOR THIS SUBDIVISION COMPLY WITH MINIMUM STANDARDS

OF THE DISTRICT ADOPTED UNDER TEXAS WATER CODE §49.21(c). THE

DISTRICT HAS NOT REVIEWED AND DOES NOT CERTIFY THAT THE STRUCTURES

DESCRIBED ARE APPROPRIATE FOR THE SPECIFIC SUBDIVISION, BASED ON
GENERALLY ACCEPTED ENGINEERING CRITERIA. T IS THE RESPONSIBILITY OF
THE DEVELOPER OF THE SUBDIVISION AND ITS ENGINEER TO MAKE THESE

DETERMINATIONS.
HIDALGO COUNTY DRAINAGIE DISTRICT NO. 1
¥
BY:

—, v EON T

JAVIER HINGJOSA, P.E. 7
EGIS PROFESSIONAL ENGINEER NO. 748088 ~t0
i

ASA

M:\2006\MCcALLEN\SUBDIVISION\FALLING WATER SUBDIVISION\Gwa\FW-PLAT .dwa. Model. 7/9/2007 11:03:00 AM
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Raul De La Garza
R,

From: Raul De La Garza

Sent: Wednesday, August 05, 2020 1:54 PM

To: mcallenmunicipalcourt@mcallen.net; astevenson@mcallen.net; edgar.garcia@mcallen.net;
erendon@mcallen.net

Cc: peyton.kampas@gmail.com

Subject: Above-Ground Pool and Wooden Deck Variance for 4204 Worthington Ave, McAllen, Texas

Attachments: Final Survey.pdf; Authority to Assist.pdf; Overview of pool and deck (1).pdf; Overview of pool and
deck (2).pdf

Good afternoon,

My wife and | are the former owners of the property and dwelling located at 4204 Worthington Ave. Mcallen, Texas
78503, We have obtained written authorization from Jorge Gutierrez, the current owner of 4204 Worthington Ave.
McAllen, Texas 78503, to assist in obtaining a variance for the above-ground pool and the wooden deck, which are
partially situated on a setback and easement. Please see the attached e-mail.

The dwelling located on 4204 Worthington Ave. McAllen, Texas 78503 was completed on or about August 2017. Prior to
issuing the Certificate of Occupancy, a male City of McAllen inspector, whose name | do not recall, inspected the
property. My wife, father-in-law, and | walked around with him to make sure everything was in order. We discussed the
above-ground pool and the deck in our backyard with this gentleman and asked if we needed some sort of variance or
permit. The gentleman stated neither a variance nor permit were required because the pool and deck were both above-
ground. The gentleman further stated that if it was an in-ground poo!, and cement needed to be poured underground at
the setbacks and easements, then a variance and permit would have been required. That was not the case here.

After his inspection, the Certificate of Occupancy was given to us and my wife and | moved in on or about August 2017,
We did not hear of any issues whatsoever, or receive any complaints from anybody, regarding the above-ground pool
and deck the entire time we were living there,

On or about July 31, 2020, we were advised that the City of McAllen wanted to investigate the poof and deck on 4204
Worthington Ave. McAllen, Texas 78503. | met with Ms. Norma and a gentleman that day and she advised that a permit
and/or variance was required for the pool and deck because they were partially encroaching on a setback and easement.
I advised Ms. Norma of the conversation my wife, father-in-law, and | had with the City of McAllen inspector during his
final inspection on or about August 2017, but unfortunately there was no notation of our conversation with the City of
McAllen inspector in the file,

Of note, during the construction of the home located at 4204 Worthington Ave, we requested a varifance for a 2" story
front elevation overhang, which was granted by the City of McAllen. If we were told that a variance or permit was
needed for the above-ground pool and/or deck, we would have unguestionably com plied with the request and
proceeded with the variance process; however, we relied on the representation of the city inspector who advised one
was not necessary.

The following are our three (3) formal requests:

1. We are hereby requesting a variance for the above-ground pool and wooden deck for the property located at
4204 Worthington Ave, McAllen, Texas 78503.

2. According to the ticket issued by Ms. Norma (Ticket Number 26355), | was ordered to appear before the City of
McAllen Municipal Court on or before August 10, 2020 to discuss this matter. We are kindly requesting a
continuance of the hearing we have with the City of McAllen Municipal Court.

1



3. Given that we had already applied for a variance for the dwelling located at 4204 Worthington Ave. McAllen,
Texas 78503 {front elevation 2" story overhang), we hereby respectfully request a waiver of any variance-
related fees in this matter.

I am also attaching four (4) documents for your records:

1. Written authorization from current owner, Jorge Gutierrez, allowing my wife and | to assist in this variance
process.

2. Final survey (August 2017) of the dwelling located at 4204 Worthington Ave. McAllen, Texas 78503.

3. Two (2} overview photographs of the above-ground poo! and wooden deck.

Fadvised Ms. Norma that both my wife and | are attorneys in Hidalgo County and we have professional licenses to
uphold. It was never our intent to disregard any city ordinances. We look forward to working with you all and hope to
reach a prompt and fair resolution of this matter.

Best,

Raul De La Garza

ROERIG, OLIVEIRA & FISHER, L.L.P.
10225 N. 10th Street

McAllen, Texas 78504

Phone: {956) 393 - 6300

Fax: {956) 386 -1625
rdelagarza@rofllp.com




Raul De La Garza

. e
From: Jorge Gutierrez <agtzjorge@gmail.com>
Sent: Wednesday, August 05, 2020 11:15 AM
To: Raul De La Garza
Subject: Re: Pool and Deck Variance

Good Morning, yes | authorize Raul and Peyton Kampas De La Garza to assist me in the variance process far the pool and
deck located at 4204 Worthington Ave Mcallen. Texas 78503. Thank you.

On Wed, Aug 5, 2020 at 10:40 AM Raul De La Garza <rdelagarza@rofllp.com> wrote:

Good morning, Jorge:

Please advise whether you authorize my wife, Peyton Kampas De La Garza, and | to assist you in the variance process
for the pool and deck for your house located at 4204 Worthington Ave., McAllen, Texas 78503.

This assistance will be offered as former owners of the property and individuals with knowledge of relevant facts. This
assistance is not being offered in our capacity as attorneys. Please advise if you're in agreement. Thank you.

Best,

Raul De La Garza

ROERIG, OLIVEIRA & FISHER, L.L.P.
10225 N. 10th Street

McAllen, Texas 78504

Phone: (956) 393 - 6300

Fax: {956) 386 -1625

rdelagarza@rofllp.com




Edwards |«

4228 N. MCCOLL RQAD, MCALLEN, TX 78504
PHONE: (956)682-4951 FAX: (956)631-3504
denisse.flores@edwardsabstract.com

HOMEOWNER'S ASSOCIATION INFORMATION REQUEST

TO: Javier
EMAIL; javier@samsonpm.com
ASSOCIATION: Falling Water at Bentsen Lakes Homeowner's Association

L e L L L L L L L T e g R AR AP TP A R AP R ARy

RE: GF No.: 929339 Escrow Officer: Roque Guerrero Secretary: Denisse Flores
Property Address: 4204 Worthington Ave, McAllen, TX 78503

Legal Description: Lot 67, FALLING WATER SUBDIVISION, an addition to the City of McAllen, Hidalgo County,
Texas, as per map or plat thereof recorded in Volume 563, Page 192, Map Records, Hidalgo
County, Texas.

Seller / Owner: Peyton Kampas and Raul De La Garza

Buyer/ Borrower: Jorge Gutierrez Zacarias and Astrid Gonzalez
3004 S. L. St Apt 2
McAlten, TX 78503

*********i***********i*i**i*i*i******i*t***t*ﬁ***i******ﬁ******t*********i*i*tiittii*tii*i************ii**i**i**i***i**i*littti

Falling Water at Bentsen Lakes Homeowner's

Association Name:  Association Phone: Cﬂ51p_ )&2;}-05 qcr

*Payment will be made out to Association name written above.

Address: c/o Sampson Property Management, P.O. Box 6075
McAllen, TX 78602

(address where check will be mailed

to
Contact Person: Sl&v'\-er Q’\Q\TZC\_
What are the Total Homeowner's Dues: § -4 . | ’B\-m“{\M\\DB

Are these payable: £ monthly [ yearly [ quartery
Are the dues paid? & Yes [0 No If yes, homeownes's duss are paid through what date?: ()] Z O 1, 2020

m&um O Yes O No Ifyes, whatis the total amount due?: § "{L\\-\ -00 \o\ai3
Delinquent: months _years quarters SV

This figure/total amount due to collect is good through what date?: |3 'fj,_L,;aC)Q y

Additional or Special Assessments; ¥ _&L\Of ij\r&r fee pm&_ﬂe}%ﬁ-g %ﬁ%%\oﬁ__ O
< O OO J%

Does Fee Include Insurance? [ Yes & No insurance Co.:

AERERRERN RN NN AN AR RN N AR AR AR AR R AR RN T LR AN EE TR TR E A+ EAEAEEAAFAARANERRAN R AT TR TR R RIA T Ak EXERKAREERNBAARRARARANNRA SN LS

Flease feel free to contact our office at the number above should you have any questions.

# 200.92 TronsSer e ‘ ‘#‘t"'f‘f-do?wtub\ﬁ o

Poapdole o Fodliag booder HAD P
ST To K [T
O. ~
tehven T 718502 MOchVen TX 7850

HOA Information Request 929339






10/1/2020 Hidalgo CAD - Property Details

2020
Account
Property ID: 720037 Legal Description: FALLING WATER LOT 67
Geographic ID: F1656-00-000-0067-00 Zoning: RS
Type: Real Agent Code:
Property Use Code:
Property Use Description:
Location
Address: 4204 WORTHINGTON AVE Mapsco:
MCALLEN, TX
Neighborhood: FALLING WATER Map ID: CMLVOL53 PG 192
Neighborhood CD: F165600
Owner
Name: KAMPAS PEYTON SHARRON & RAUL DE LA GARZA Owner ID: 1036362
Mailing Address: 4204 WORTHINGTON AVE % Ownership: 100.0000000000%
MCALLEN, TX 78503-8493
Exemptions: HS
(+) Improvement Homesite Value: + $148,406
(+) Improvement Non-Homesite Value: + SO
(+) Land Homesite Value: + $34,240
(+) Land Non-Homesite Value: + SO0 Ag/Timber Use Value
(+) Agricultural Market Valuation: + SO o
(+) Timber Market Valuation: + SO S0
(=) Market Value: = $182,646
(=) Ag or Timber Use Value Reduction: — SO
(=) Appraised Value: = $182,646
(-) HS Cap: - $2,237
(=) Assessed Value: = $180,409
Owner: KAMPAS PEYTON SHARRON & RAUL DE LA GARZA

% Ownership: 100.0000000000%

propaccess.hidalgoad.org/ClientDB/Property.aspx?cid=1&prop_id=720037&year=2020 1/3
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Total Value:

$182,646

Entity Description

Hidalgo CAD - Property Details

Tax Rate Appraised Value

Taxable Value

Estimated Tax

CAD APPRAISAL DISTRICT 0.000000 $182,646 $180,409 $0.00
CML CITY OF MCALLEN 0.495677 $182,646 $180,409 $894.25
DR1 DRAINAGE DISTRICT #1  0.105100 $182,646 $180,409 $189.61
GHD HIDALGO COUNTY 0.575000 $182,646 $180,409 $1,037.35
JCC SOUTH TEXAS COLLEGE 0.173300 $182,646 $180,409 $312.65
R12 ROAD DIST 12 0.000000 $182,646 $180,409 $0.00
SML MCALLEN ISD 1.152800 $182,646 $155,409 $1,791.55
SST SOUTH TEXAS SCHOOL  0.049200 $182,646 $180,409 $88.76
Total Tax Rate: 2.551077
Taxes w/Current Exemptions: $4,314.17
Taxes w/o Exemptions: $4,659.44
Improvement RESIDENTIAL State Al Living 1989.5 sqft Value: $148,406
#1: Code: Area:
Type Description Class CD a‘;ﬁrior \E(;i?ltc SQFT
MA MAIN AREA STUGD - 8P DSTU 2017 8235
MA2 MAIN 2ND FL STUGD - 8P DSTU 2017 736.0
MA2 MAIN 2ND FL STUGD - 8P DSTU 2017  430.0
uTy UTILITY ROOM * 2017 60.0
GAR GARAGE * 2017  420.0
CAN CANOPY * 2017 60.0
POR PORCH (COVERED) * 2017 42.0
HC HIGH CEILING STUGD - 8P 2017 434.0

# Type Description Acres Sqft

Eff Front Eff Depth Market Value Prod. Value

|

1 L LOT 0.0786 3424.00 0.00 0.00 $34,240 SO
Year Improvements Land Market Ag Valuation Appraised HS Cap Assessed
2021 N/A N/A N/A N/A N/A N/A
2020 $148,406 $34,240 0 182,646  $2,237 $180,409
2019 $134,562 $29,446 0 164,008 SO $164,008
2018 $168,148 $34,411 0 202,559 S0 $202,559
2017 S0 $34,411 0 34,411 S0 $34,411
2016 SO $34,411 0 34,411 SO $34,411
2015 SO $34,411 0 34,411 SO $34,411
2014 SO $34,411 0 34,411 SO $34,411
2013 SO $34,411 0 34,411 S0 $34,411
2012 SO $33,726 0 33,726 SO $33,726

propaccess.hidalgoad.org/ClientDB/Property.aspx?cid=1&prop_id=720037&year=2020
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10/1/2020 Hidalgo CAD - Property Details
2011 SO $33,726 0 33,726 SO $33,726
2010 SO $13,490 0 13,490 S0 $13,490
2009 SO $13,867 0 13,867 SO $13,867
2008 SO $13,867 0 13,867 SO $13,867
Deed — Deed
Date Type Description Grantor Grantee Volume Page Number
1 7/31/2020 WDV  WARRANTY DEED/VENDORS LIEN KAMPAS ZACARIAS 3135074
PEYTON JORGE G &
SHARRON & ASTRID
RAUL DE LA GONZALEZ
GARZA
2 9/30/2014 SVD SPEC WD/VEN LIEN MCALLEN 73 KAMPAS 2552097
LLC PEYTON
SHARRON &
RAUL DE LA
GARZA
Property Tax Information as of 10/01/2020
Amount Due if Paid on: ﬁ.
Year Taxing Taxable Base Base Discount / Penalty = Attorney Amount
Jurisdiction = Value Tax Tax Due & Interest Fees Due

NOTE: Penalty & Interest accrues every month on the unpaid tax and is added to the balance. Attorney fees may also increase your tax liability if not paid by
July 1. If you plan to submit payment on a future date, make sure you enter the date and RECALCULATE to obtain the correct total amount due.

propaccess.hidalgoad.org/ClientDB/Property.aspx?cid=1&prop_id=720037&year=2020
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Raul De La Garza
R,

From: Raul De La Garza

Sent: Wednesday, August 05, 2020 1:54 PM

To: mcallenmunicipalcourt@mcallen.net; astevenson@mcallen.net; edgar.garcia@mcallen.net;
erendon@mcallen.net

Cc: peyton.kampas@gmail.com

Subject: Above-Ground Pool and Wooden Deck Variance for 4204 Worthington Ave, McAllen, Texas

Attachments: Final Survey.pdf; Authority to Assist.pdf; Overview of pool and deck (1).pdf; Overview of pool and
deck (2).pdf

Good afternoon,

My wife and | are the former owners of the property and dwelling located at 4204 Worthington Ave. Mcallen, Texas
78503, We have obtained written authorization from Jorge Gutierrez, the current owner of 4204 Worthington Ave.
McAllen, Texas 78503, to assist in obtaining a variance for the above-ground pool and the wooden deck, which are
partially situated on a setback and easement. Please see the attached e-mail.

The dwelling located on 4204 Worthington Ave. McAllen, Texas 78503 was completed on or about August 2017. Prior to
issuing the Certificate of Occupancy, a male City of McAllen inspector, whose name | do not recall, inspected the
property. My wife, father-in-law, and | walked around with him to make sure everything was in order. We discussed the
above-ground pool and the deck in our backyard with this gentleman and asked if we needed some sort of variance or
permit. The gentleman stated neither a variance nor permit were required because the pool and deck were both above-
ground. The gentleman further stated that if it was an in-ground poo!, and cement needed to be poured underground at
the setbacks and easements, then a variance and permit would have