AGENDA

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING
WEDNESDAY, OCTOBER 6, 2021 - 4:30 PM
MCALLEN CITY HALL, 1300 HOUSTON AVENUE
CITY COMMISSION CHAMBERS, 3RP FLOOR

At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session under Texas
Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the attorney to the
Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts
with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of Adjustment and
Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be permitted under one or
more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.

CALL TO ORDER - Chairperson Erick Diaz
1. MINUTES:

a)

Minutes for the meeting held on September 15, 2021

2. PUBLIC HEARINGS:

a)

b)

d)

Request of Teresa Valenzuela Cox for the following variance to the City of McAllen Zoning
Ordinance to allow an encroachment of 5 ft. into the 5 ft. side yard setback for an existing
building addition comprising an art studio and porch canopy, at Lot 5, Block 5, Orange
Terrace Subdivision No.3, Hidalgo County, Texas; 1017 Orange Avenue. (ZBA2021-0041)

Requests of Rosemaly G. Silva for the following special exception to the City of McAllen
Zoning Ordinance to allow: 1) an encroachment of 10 ft. into the 10 ft. front yard setback for
an existing metal carport measuring 20 ft. by 20 ft., and 2) an encroachment of up to 4 ft.
into the 6 ft. side yard setback along the west property line for an existing metal carport
measuring 20 ft. by 20 ft. at Lot 45, Oaks Place Subdivision, Hidalgo County, Texas; 6112
North 27th Street. (ZBA2021-0042)

Request of Jose Zavala for the following special exception and variance to the City of
McAllen Zoning Ordinance to allow: 1) an encroachment of 30 feet into the 30 feet front yard
setback for an existing carport measuring 23.92 feet by 23.70 feet, 2) an encroachment of
4.25 feet into the 5 feet north side yard setback for an existing carport measuring 23.92 feet
by 23.70 feet, and 3) an encroachment of 5 feet into the 30 feet front yard setback for an
existing garage at Lot 16, Block 2, Langridge Addition, Hidalgo County, Texas; 912 North
28th Street. (ZBA2021-0040) (TABLED: 09/15/2021)

Request of Jesus Espino, for the following variance to the City of McAllen Zoning Ordinance
to allow an encroachment of up to 4.08 feet into the 25 feet rear yard setback for a proposed
single-family residence at Lot 3, Vendome Subdivision, Hidalgo County, Texas; 3601
Vendome Drive. (ZBA2021-0043)

Request of Chad Haycraft, for the following variances to the City of McAllen Zoning
Ordinance to allow: 1) an encroachment of 11.9 feet into the 15 feet rear yard setback for
an existing metal storage building measuring 10 feet by 12 feet, 2) an encroachment of 3.2
feet into the 6 feet side yard setback along the south side for an existing storage building
measuring 10 feet by 12 feet, 3) an encroachment of 4.5 feet into the 6 feet side yard setback
along the north side for an existing wooden storage building measuring 9 feet by 12 feet, 4)
an encroachment of 13.6 feet into the 15 feet rear yard setback for an existing wooden
storage building measuring 9 feet by 12 feet, 5) an encroachment of 13.6 feet into the 15
feet rear yard setback for an existing wooden deck measuring 9 feet by 10 feet at Lot 106,
Woodhollow Subdivision Phase Ill, Hidalgo County, Texas; 1925 Baylor Avenue.
(ZBA2021-0044)



f) Request of Felipe Martinez for the following special exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 25 feet into the 25-foot front yard setback for a
proposed metal carport measuring 20 feet by 20 feet at the north 40 feet of Lots 13 and 14,
Block 7, College Heights Subdivision, Hidalgo County, Texas; 915 South 22nd Street.
(ZBA2021-0045)

3. FUTURE AGENDA ITEMS
a) 1325 East Keeton Avenue
b) 13821 North 37th Street
c) 713 Highland Drive
d) 2501 Elmira Avenue
e) 2909 Redwood Avenue

ADJOURNMENT:

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE
PLANNING DEPARTMENT (681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH
REGARD TO ANY ITEM, THE PLANNING & ZONING COMMISSION MAY TAKE VARIOUS
ACTIONS, INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR
PARTICULAR ACTION AT A FUTURE DATE.



STATE OF TEXAS
COUNTY OF HIDALGO
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals convened in a Regular
Meeting on Wednesday, September 15, 2021 at 4:30 p.m. in the City Commission
Meeting Room with the following present:

Present: Erick Diaz Chairperson
John Millin Vice-Chairperson
Jose Gutierrez Member
Ann Tafel Alternate
Hugo Avila Alternate
Rebecca Millan Alternate
Absent: Sylvia Hinojosa Member
Juan F. Jimenez Member
Rogelio Rodriguez Alternate
Staff Present: Austin Stevenson Assistant City Attorney
Edgar Garcia Planning Director
Rod Sanchez Senior Planner
Katia Sanchez Planner |
Carmen White Secretary

CALL TO ORDER - Chairperson Erick Diaz
1. MINUTES:
a) Minutes for the meeting held on September 1, 2021.

The minutes for the meeting held on September 1, 2021 were approved. The motion to
approve the minutes was made by Mr. Jose Gutierrez. Vice-Chairperson John Millin
seconded the motion, which carried unanimously with five members present and voting.

2. PUBLIC HEARINGS:

Request of Jose Zavala for the following special exception and variance to the City of
McAllen Zoning Ordinance to allow: 1) an encroachment of 30 feet into the 30 feet front
yard setback for an existing carport measuring 23.92 feet by 23.70 feet, 2) an
encroachment of 4.25 feet into the 5 feet north side yard setback for an existing carport
measuring 23.92 feet by 23.70 feet, and 3) an encroachment of 5 feet into the 30 feet
front yard setback for an existing garage at Lot 16, Block 2, Langridge Addition, Hidalgo
County, Texas; 912 North 28™ Street. (ZBA2021-0040)
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Ms. Sanchez stated the applicant was requesting the special exception to shelter his
vehicles from inclement weather and potential damage from trees adjacent to the
property. He also states in the application that the carport helps with a medical condition
of a family member. The applicant stated the carport was built in 2021 by a contractor
who did not obtain a building permit for the construction. The variance request is to
resolve a garage encroachment that existed on the property prior to the applicant
purchasing the house.

The subject property was located along the east side of North 28" street, north of lvy
Avenue. The subject property has 52 feet of frontage along North 28" Street and a depth
of 130 feet for a total area of 6,760 square feet. The property was zoned R-1 (single-family
residential) District. The adjacent zoning is R-1 (single-family residential) District to the north,
east, south and R-3A (multifamily residential apartment) District to the west. Surrounding
land uses are single-family residences and the Ivy Terrace apartment complex.

Langridge Addition was recorded on March 28, 1967. According to Hidalgo County
Appraisal District records, a residential home was built on the property in 1978 and acquired
by the applicant on September 1, 2005.

On June 21, 2017, the Zoning Board of Adjustments and Appeals approved a variance
request to allow a front yard setback of 2.58 feet instead of 30 feet for a carport measuring
22 feet by 24 feet, for Lot 3, Block 2, Langridge Addition. On August 02, 2017 the Zoning
Board of Adjustments and Appeals alternatively approved a front yard setback of 12 feet
instead of 30 feet for a carport measuring 20 feet by 24 feet and a side yard setback along
the south side property line of 5 feet instead of 7 feet for a carport measuring 19 feet by 20
feet, for Lot 23, Block 2, Langridge Addition.

A stop work order was issued by Buildings Permits and Inspections Department staff on
August 04, 2021. The applicant submitted an application for a building permit on August 04,
2021 to construct the existing carport on the subject property. An application for special
exception and variance requests was submitted to the Planning Department on August 18,
2021.

This request is for an existing metal carport that encroaches into the front yard and north
side yard setbacks. The front yard setbacks are important in establishing the character of
a single-family neighborhood by providing landscaping to enhance the residence and curb
appeal of the street view. Buildings are not permitted to be located within the front yard
setbacks.

The existing carport is open on all sides and allows for visibility during egress and ingress
into the street. The applicant indicates that rain gutters will be installed in order to avoid
rainfall runoff from flowing into the side yard.

The variance request is to allow an encroachment of 5 feet into the 30 feet front yard setback
for an existing garage. The Hidalgo County Appraisal District records show that the garage
construction has existed since 1978. The garage was used as storage space for household
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items.

Special exception requests #1 and #2: Staff recommended disapproval of the special
exception requests however, if the Board chooses to approve the requests, approval
should be limited to the encroachments shown on the submitted site plan.

Variance request #3: Staff recommended approval since this structural area appears to
have been part of the original construction.

At the Zoning Board of Adjustment and Appeals, meeting of September 15, 2021 no one
appeared in opposition of the special exception and variance requests. Mr. Jose Zavala,
the applicant, stated that the existing metal carport at the front of the property is to shelter
his vehicles from inclement weather, potential damage from trees adjacent to the
property, aids a family member of the applicant who has medical conditions, and provide
shade to the vehicles from the hot sun along the west side of the home. Mr. Zavala added
that the garage already existed on the property prior to him purchasing the house and
utilizes the garage as storage space for household items. The Board expressed to the
applicant the concern the existing metal carport currently poses which is that the existing
metal carport is that the existing carport will be located all the way to the property line.
Following further discussion, the Board voted to table the item to allow time for the
applicant to reduce the existing encroachment for the existing metal carport located at the
front of the property.

Board member Mr. Jose Gutierrez asked staff if there was any way to see if the variance
request was already in the beginning of the original construction. Ms. Sanchez stated as
per the Hidalgo County Appraisal District it did show a garage construction was built in
1978.

Mr. Jose Zavala, the applicant stated they had a single car garage and could not use for
a vehicle because they use it as storage for household items. He built the carport to
protect his vehicles from inclement weather. He stated he was not aware of the
encroachment on the north side. He was going to put up a fence on that side. The existing
poles were going to be used to attach the fence. There will be gutters installed on the
north side. Mr. Zavala stated he did not know he needed to obtain a variance permit. He
stated there were other carports along some other houses south of that block and to the
other block.

Mr. Gutierrez asked the applicant where he was proposing to put the fence. Mr. Zavala
stated he was going to put the fence on the north side and use those four by four posts
attach was he was to put across. The fence would be four feet high. The two by fours
would be attached the said beams.

Chairperson Diaz asked the applicant if staff had explained the difference between a
special exception and a variance. Mr. Zavala stated staff (Mario) did explain it to him. He
stated he also had a child that was handicapped and would use a wheelchair at times.
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Chairperson Diaz explained one of the concerns, as a Board was where water ends up
so that is not being impeding on your neighbor. Mr. Zavala stated he was getting a 12-
inch gutter. Chairperson Diaz also stated the other concern was that many of these
carports end up to the property line whether to the side or the front. Chairperson Diaz
asked the applicant if he would be willing to cut the carport back and not be on the property
line. Instead of covering four cars perhaps, cover two cars. Chairperson Diaz suggested
to the applicant to table the item to give time to speak with the contractor and see how he
can move the carport back two feet so not to be up to the property line.

Mr. Zavala stated he would speak with the contractor and get with staff with new
measurements.

Following discussion, Vice-Chairperson John Millin moved to table the variance requests
until the next meeting. Mr. Jose Gutierrez seconded the motion. The Board voted to table
the variance requests with five members present and voting.

3. FUTURE AGENDA ITEMS:
a) 1017 Orange Avenue
b) 6112 North 27™ Street
c) 3601 Vendome Drive
d) 1925 Baylor Avenue
e) 915 South 22" Street
ADJOURNMENT

There being no further business to come before the Zoning Board of Adjustment and
Appeal, Chairperson Erick Diaz moved to adjourn the meeting.

Chairperson Erick Diaz

Carmen White, Secretary



Planning Department

MEMO
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: September 29, 2021

SUBJECT: REQUEST OF TERESA VALENZUELA COX FOR THE FOLLOWING VARIANCE TO
THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF
5 FT. INTO THE 5 FT. SIDE YARD SETBACK FOR AN EXISTING BUILDING
ADDITION COMPRISING OF AN ART STUDIO AND PORCH CANOPY, AT LOT 5,
BLOCK 5, ORANGE TERRACE SUBDIVISION NO.3, HIDALGO COUNTY, TEXAS;
1017 ORANGE AVENUE. (ZBA2021-0041)

REASON FOR APPEAL.:

Teresa Valenzuela Cox, is requesting a variance to allow an encroachment of 5 ft. into the 5 ft. side
yard setback for an existing building addition comprising of an art studio and porch canopy. The
applicant was unaware that a building permit was never obtained by the builder at the time of
construction. The applicant uses the existing art studio for creating and displaying her artwork. She
would also like the existing porch area to remain as well.
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PROPERTY LOCATION AND VICINITY:

The property is located along the south side of Orange Avenue, 270 ft. west of N. 10" Street. The lot
has 67 ft. of frontage along Orange Avenue and a depth of 138 ft. for a lot size of 9,246 sq. ft. The
property is zoned R-1 (single family residential) District. Adjacent zoning is R-1 District in all directions.
There is a single family residence on the subject property. The surrounding land uses are single family
residences and commercial business.

BACKGROUND AND HISTORY:

Orange Terrace Subdivision No. 3 was recorded on July 17, 1945. The plat does not indicate
setbacks. The subdivision was recorded prior to 1979 and the applicable setbacks were subject to
the 1945 Zoning Ordinance. The side yard setbacks are 7 feet on the east side and 5 feet along the
west side. A stop work order was issued by Buildings and Inspections Department staff on July 02,
2021 for construction without a building permit. An application for a building permit was submitted to
the Building and Inspections Department on August 18, 2021. An application for a variance was
submitted to the Planning Department on August 23, 2021 for the existing building addition.

ANALYSIS:

The submitted survey from 2021 shows a carport that is considered non-conforming since (according
to Hidalgo County Appraisal district information) the existing carport was constructed in 1975. The
carport was altered therefore requiring compliance with the Zoning Ordinance and Building Code
requirements. The art studio which measures approximately 22 ft. by 13.6 ft. was constructed within
the footprint of the existing carport and is encroaching 5 ft. into the 5 ft. side yard setback. The
remaining porch canopy measures approximately 33 ft. by 13.6 ft. and also encroaches 5 ft. into the
5 ft. side yard setback. Both structures share the same roof line and are attached to existing single
family residence.

Buildings are not permitted to be constructed within the side yard setbacks.

The applicant has provided gutters along the west property line, to prevent rainfall from spilling into
the neighbor’s property.

Staff has not received any calls in opposition.
RECOMMENDATION:

Staff recommends disapproval of the variance request. If the Board chooses to grant the variance, it
should be limited to the footprint of the site plan submitted.
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2\ BN City of McAllen s

P. 0. Box 220

P lannlng Department McAllen, TX 78505-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF  (56) 6811275 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description - ORAUGE _f—E?_P-'A-CE #+3 LO‘/L- I lock S~

SL_lbdivision Name §
Street Address 1007 oRMmiceAVE . e dlen {._/7( 7850/

Number of lots | Gross acres

Existing Zoning R | Existing Land Use 6.‘53 le £é¢m (E’,_ Qeg;‘gézu

Reason for Appeal (please use other side if necessary) Gnemachment For xisha e
O+ Stk p @nd  Ca(Polt

K $300.00 non-refundable filing fee + [ $50.00 Recording Fee for Special Exception (carport)J

[0 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Ly

Applicant

Name 7TEAESA Valen 2veta Cox Phone_9(2- 18§ -35/0

Address [0]7 ORAMNG s A E-mail__7Ev4 2070 &rt4;L . CoM
City Mc Allent State _7X Zip_7%50/

Owner

Name SAWE As Apouz Phone
Address _ E-mail

City State Zip

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

L] Yes Bd No
| certify that | am the actual owner of the property described above and this

application is being submitted with my consent (include corporate name if applicable)
OR | am authonzed by the actual owner to submit this application and have
attached writt: f such authorization.

Date g -23 "*9“‘92’/
Print Name _/ZHleEx 4 V2 fen 2eei4 Co /K] Owner [ Authorized Agent

Signature

Office

Accepted by Payment received by Date —EN:F-ER%D

Rev 09/20 AUG 2 3 202

'

Initial: O




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
=++Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:
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8—_ 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
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Q 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
i o rights other property owners enjoy in the area:
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4. Describe special conditions that are unique to this applicant or property:
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City of McAllen
Planning Department
Attn: Mario Escamilla, Jr

23 August, 2021

Dear Mr. Escamilla, Jr,

Per our in-person conversation this afternoon, I'd like to proceed to provide you with the information
you requested leading to contextualizing my application for Appeal to Zoning to the Board of
Adjustment to McAllen Zoning Ordinance with record # ZBOA 2021- 0041 dated August 23, 2021.

| purchased the home locate on 1017 Orange Ave, Mc. Allen, TX 78501 at the end of May of 2021.
Shortly after | moved in, | hired the services of OMS Construction, owner Lupe Sanchez, phone number:
956-358-3838, email: oms.construction@yahoo.com . Mr. Sanchez was hired to build a small art studio
on an existing slab of an extended carport, with existing electric access and connected to existing
plumbing.

The double carport was already built and probably for many decades, electricity already available in the
space, and when constructed the bathroom, we also connected to the existing plumbing. The
constructor did not complete the work, he abandoned the contract one week before completion, on July
16. On this last day, Lupe Sanchez (OMS Construction) told me that the following Wednesday, July 21st,
the permit for the construction of the studio, should be available at the City of McAllen and would be
available online.

On Tuesday, July 20, after not being able to search for my permit online, 1went to City of McAllen to
request the list of all permits pulled for my property, and | was told | should send a request by email.
That afternoon, | sent an email as requested to ask for the documentation showing the permits OMS
construction had allegedly pulled for the construction of my art studio. A few days later, | received an
email stating that a response should be received in about 10 days, so | waited. Over three weeks
passed, and | had to travel to Dallas to bring my youngest son to his college dorm.

As | came back, on August 15", | found a neon green sticker on my house door which indicated non-
compliance for the construction of my studio. At this point, | had yet to receive proper response from
my request to City of McAllen made on July 20. On August 17, | called the number indicated on the
green tag and spoke to Ms. Cristina Ruiz, who suggested to visit City of McAllen to apply for the permit
OMS construction never pulled. At this time, | was informed Lupe Sanchez from OMS Construction,
never requested the permit, and thus, his lack of compliance was transferred to me.

I drove to City of McAllen and proceeded to speak with Ms. Ruiz and initiated the process of requesting
the building permit for my art studio. Ms. Ruiz mentioned that the process would take approximately 5
days to be completed. On Friday, August 20, | received a call from Mr. Mario Escamilla asking some
additional information about the construction of my art studio, and the property line. | responded to
Mr. Escamilla that | did not have a survey on hand, but my understanding was that no encroachment
took place at all, as the carport already existed and probably for a long time.
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| welcomed Mr. Escamilla to come to my property and verify what | was telling him was correct. He said
he would try to come by in the afternoon, but he did not. On Monday, August 23, | received a second
call from Mr. Escamilla, indicating that | needed to initiate an application called “Appeal to Adjustment
of Zoning” to request the Zoning Board for an exception to the zoning requirements which, according to
the regulations for my neighborhood, was 5 feet on the side where the construction was raised. |
shared with him again that the carport was already in existence, so all we had done, was to raise one
wall inside my property line. Electricity already existed in that space, and the small bathroom was
connected to existing plumbing as well.

Mr. Escamilla provided some insight on the process of applying for this exception to the zoning
ordinance and invited me to apply in person. | drove to City of McAllen in the afternoon of August 23,
and proceeded to apply in person as suggested. At the time, | was also handed a list of 6 citations by Mr.
Robert Rodriguez Il, Building Inspector, to whom | explained that | was unaware of any previous green
tags or building violations by OMS Construction, but he said, the citations were passed on to me because
OMS construction was no longer in the picture, as Lupe Sanchez had abandoned the contract.

| took the citation to the municipal court, and | was given a hearing on October 6, 9:00am. This is the
same morning of the meeting taking place at 4:00pm by the Zoning Board of Adjustment to McAllen
Zoning Ordinance. Therefore, there is no chance to get a resolution by the zoning board prior to
appearing before the court, which should evidence a conflict of scheduling between the Zoning Board

and the Municipal Court.

It is with conviction that | reiterate to you, that | have made every effort to bring this permit process to
compliance from the moment OMS construction left the contract but found there is a serious
communication break down between the process described by City of McAllen and the manner in which
the process is actually conducted. Further, there is no process in place to make the constructor
accountable for their responsibility, as it is him who technically should be responding for these citations,
while dealing with the consequences of his negligence and wrongdoing.

| have learned since this process started, that a friend of mine, was also abandoned by Mr. Sanchez in
the remodeling process of her home, having paid 100% of the work while only having 70% completion of
the contracted work. This is obviously, not the first time this company acted dishonestly, thus, the need
for improving the permit process with a higher layer of accountability and follow through imposed on
constructors, is not only imperative, but resents a fair and equitable effort by the City to care for the
wellbeing of its taxpaying citizens.

Respectfully Subimit

" /

eresa Valenzuelda Cox

Homeowner

1017 Orange Avenue. McAllen, TX 78501
ECEIVE
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: September 29, 2021

SUBJECT: REQUESTS OF ROSEMALY G. SILVA FOR THE FOLLOWING SPECIAL EXCEPTION
TO THE CITY OF MCALLEN ZONING ORDINANCE TO ALLOW: 1) AN
ENCROACHMENT OF 10 FT. INTO THE 10 FT. FRONT YARD SETBACK FOR AN
EXISTING METAL CARPORT MEASURING 20 FT. BY 20 FT., AND 2) AN
ENCROACHMENT OF UP TO 4 FT. INTO THE 6 FT. SIDE YARD SETBACK ALONG
THE WEST PROPERTY LINE FOR AN EXISTING METAL CARPORT MEASURING 20
FT. BY 20 FT. AT LOT 45, OAKS PLACE SUBDIVISION, HIDALGO COUNTY, TEXAS;
6112 NORTH 27TH STREET. (ZBA2021-0042)

REASON FOR APPEAL.:

Rosemaly G. Silva, is requesting a special exception to allow an existing metal carport to encroach
into the front and side yard. The applicant was unaware that a building permit was never obtained by
the builder at the time of construction. The applicant would like the structure to remain because the
existing carport provides shade and protection for her vehicles during inclement weather. The carport
also accommodates the applicant’s larger vehicles.
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PROPERTY LOCATION AND VICINITY:

The subject property is located at the end of a cul-de-sac on North 27" Street. The irregular tract has
approximately 50.7 ft. of frontage along North 27" Street and a maximum depth of 165.62 for a tract
size of 9623 sq. ft. The property is zoned R-1 (single family residential) District. There is a single family
residence on the subject property. The surrounding land use is single family residences and Lark
Community Center.

BACKGROUND AND HISTORY:

The subdivision plat for Oaks Place Subdivision was recorded on November 18, 1986. As per plat,
the front yard setback shall be 10 ft. for cul-de-sacs, the side yard setback shall be 6 ft., and the rear
yard setback shall be 10 ft. According to Hidalgo County Appraisal District records the residential
home was built in 1987. A stop work order was issued by Buildings and Inspections Department staff
on August 02, 2021 for construction of a carport without a building permit. An application for a
building permit for a carport was submitted to the Building Permits & Inspections Department on
August 09, 2021. An application for a special exception request was submitted to the Planning
Department on August 23, 2021 for the existing carport.

ANALYSIS:

The special exception request is for an existing metal carport measuring 20 ft. by 20 ft. over an
existing driveway. The existing carport is open all sides. The submitted site plan shows a carport
encroaching up to 10 ft. into the 10 ft. front yard setback.

The property is located along a Cul-de-sac making the property have an irregular shape varying the
side yard encroachments with a maximum encroachment of up to four feet along the West property
line.

Front yard setbacks are important to help to keep the character of single family residential areas by
maintaining the street yard and curb appeal of properties in a subdivision.

Approval of the special exception request may encourage other property owners to build similar
structures in the front yard. Buildings are not permitted to be located within the front yard setbacks.

Measurements provided were without the benefit of a survey.

There is no alley at the rear of the property where a carport could be alternatively built.

Staff has not received any phone calls or emails in opposition to this special exception request.
RECOMMENDATION:

Staff recommends disapproval of the special exception requests. However, if the Board chooses to

approve the requests, the approval should be limited to the footprint shown on the submitted site
plan.
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gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land: 7T~
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TO:

FROM:

DATE:

SUBJECT:

Planning Department

Memo
Zoning Board of Adjustment & Appeals

Planning Staff
September 29, 2021

Request of Jose Zavala for the following special exception and variance to
the City of McAllen Zoning Ordinance to allow: 1) an encroachment of 30
feet into the 30 feet front yard setback for an existing carport measuring
23.92 feet by 23.70 feet, 2) an encroachment of 4.25 feet into the 5 feet north
side yard setback for an existing carport measuring 23.92 feet by 23.70 feet,
and 3) an encroachment of 5 feet into the 30 feet front yard setback for an
existing garage at Lot 16, Block 2, Langridge Addition, Hidalgo County,
Texas; 912 North 28" Street. (ZBA2021-0040)

REASON FOR APPEAL.:

The applicant is requesting the special exception to shelter his vehicles from inclement weather
and potential damage from trees adjacent to the property. He also states in the application that
the carport helps with a medical condition of a family member. The applicant states the carport
was built in 2021 by a contractor who did not obtain a building permit for the construction. The
variance request is to resolve a garage encroachment that existed on the property prior to the
applicant purchasing the house.
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PROPERTY LOCATION AND VICINITY:

The subject property is located along the east side of North 28" street, north of Ivy Avenue. The
subject property has 52 feet of frontage along North 28™ Street and a depth of 130 feet for a total
area of 6,760 square feet. The property is zoned R-1 (single-family residential) District. The
adjacent zoning is R-1 (single-family residential) District to the north, east, south and R-3A
(multifamily residential apartment) District to the west. Surrounding land uses are single-family
residences and the Ivy Terrace apartment complex.

BACKGROUND AND HISTORY:

Langridge Addition was recorded on March 28,1967. According to Hidalgo County Appraisal District
records a residential home was built on the property in 1978 and acquired by the applicant on
September 1, 2005.

On June 21, 2017 the Zoning Board of Adjustments and Appeals approved a variance request to
allow a front yard setback of 2.58 feet instead of 30 feet for a carport measuring 22 feet by 24 feet,
for Lot 3, Block 2, Langridge Addition. On August 02, 2017 the Zoning Board of Adjustments and
Appeals alternatively approved a front yard setback of 12 feet instead of 30 feet for a carport
measuring 20 feet by 24 feet and a side yard setback along the south side property line of 5 feet
instead of 7 feet for a carport measuring 19 feet by 20 feet, for Lot 23, Block 2, Langridge Addition.

A stop work order was issued by Buildings Permits and Inspections Department staff on August
04, 2021. The applicant submitted an application for a building permit on August 04, 2021 to
construct the existing carport on the subject property. An application for special exception and
variance requests was submitted to the Planning Department on August 18, 2021.

ANALYSIS:

This request is for an existing metal carport that encroaches into the front yard and north side
yard setbacks. The front yard setbacks are important in establishing the character of a single
family neighborhood by providing landscaping to enhance the residence and curb appeal of the
street view. Buildings are not permitted to be located within the front yard setbacks.

The existing carport is open on all sides and allows for visibility during egress and ingress into the
street. The applicant indicates that rain gutters will be installed in order to avoid rainfall runoff from
flowing into the side yard.

The variance request is to allow an encroachment of 5 feet into the 30 feet front yard setback for
an existing garage. The Hidalgo County Appraisal District records show that the garage
construction has existed since 1978. The garage is used as storage space for household items.

RECOMMENDATION:

Special exception requests #1 and #2: Staff recommends disapproval of the special exception
requests however, if the Board chooses to approve the requests, approval should be limited to
the encroachments shown on the submitted site plan.

Variance request #3: Staff recommends approval since this structural area appears to have
been part of the original construction.



ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING OF SEPTEMBER 15, 2021:
At the Zoning Board of Adjustment and Appeals meeting of September 15, 2021 no one
appeared in opposition of the special exception and variance requests. Mr. Jose Zavala, the
applicant, stated that the existing metal carport at the front of the property is to shelter his
vehicles from inclement weather, potential damage from trees adjacent to the property, aids a
family member of the applicant who has medical conditions, and provide shade to the vehicles
from the hot sun along the west side of the home. Mr. Zavala added that the garage already
existed on the property prior to him purchasing the house and utilizes the garage as storage
space for household items. The Board expressed that the existing carport encroachment
extends all the way to the property line. Following further discussion, the Board voted to table
the item to allow time for the applicant to consider reduction of the existing encroachments.
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Project

Legal D'escr[ptlon' . C.A‘:z(/ C‘J-ﬁ [ 566’ i /’r0 f)r.ﬁo/f/ :-.(o-_f.‘.- {6 f_LICZ_
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EI Current Survey and Metes and Bounds (if the legal description of the tractis a
portion of a lot) is requnred

Applicant

Name D osE 24V A Phone__ 956 - 70 3— 262 Z.
Address _ 9 L A . L%(/ﬁ sr E-mail____ A '
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Owner

Name __ 54\/15_(/7 | _ Phone
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City ‘ Stafe’ 1 st Zip

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

Yes L1 No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual,owner to submit this application and have
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gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.

**Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

2 Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
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3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to,the legal
rights other property owners enjoy in the area: Gp fY 0 &r /< 48 2iC (%~ ,-(
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Chairman, Board of Adjustment Date
Signature
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CITY OF

McALLEN

P.0. BOX 220 McALLEN, TEXAS 78505-0220
APPLICATION MUST BE COMPLETE
{Please type or printin black or blue Ink)

/]

PERMIT APPLICATION REFERENCE NUMBER

RESIDENTIAL PERMIT APPLICATION

REV. 3/2021

Re s10u -~ 06540

T4

GC NUMBER

A~ -~
NAME D oS & zAvV LY pone 456 - 203 . Lb L/
I_
% ADDRESS QUL 4. LHH
[3) J -
—1 -
g cy Mceg ///, state [ A__ze 26 S i
3 h— +
<L CONTACT: NAME: PHONE
OWNER [lcontracTor [Jrenant [lorHer
NAME SAME . PHONE
5 $
= ADDRESS SEMAIL:
= REQ'D
O cny STATE zZP
+*OWNER INFORMATION NOT PROVDIED, INITIAL:
[CInew [Jaoomon  [|remopeunGg [ JRepar [ [MOvE [ _|REMOVE 8LDG. HGT. NO. OF FLOORS
BLDG é NO. PARKING sQ.FT Lot FLOOR EL
SQ.FT S 7 SPACES LoT FRONT ABOVE CURS
EXISTING USE, A NEW
OFLOT 4:’/‘c(cu Vg USE
T I
SCOPE OF WORKTOBEDONE & G/JK “y, Cd v SO L /L
Y 4 7 7
RESIDENTIAL NO. OF NO. NO. SQ.FT SQ.FT
B NEW UNITS BDRMS BATHRMS NON-LVING LIVING
w
]
(o]
E FOUNDATION EXT WALL ROOF UPGRADES/OTHER
] CONCRETE SLAB [ MASONRY VENEER [ WooD SHINGLE ] GRANITE COUNTERTOPS
] CONGRETE PIER [ MASONRY SOLID [ composITION [ MARBLE TUBS/FLOORS
[C] CONGRETE BLOCK [J METAL SIDING [ mMETAL [J cusTOM WINDOWS
] CONCRETE BEAM [ composiTioN I suoup [J POLYURETHANE INSULATION
(] woop POSTS 1 woop [ cLAY OR CONCRETE TILE ] OTHER UPGRADES
(] O O
] SEPTIC TANK EXISTING OR PROPOSED
ves [ NO
Lot BLOCK SUBDIVISION
SITE ADDRESS  ST.NO. ﬂ z sT.NAME A/, (L/@(’J) /L/L S f -
> Construction Gost Permit Fee $ q/L ! I (.Q Rec'd by
g / g 6[ ‘L
S vaes_ @ LSO O poule Fees__ YA L. | % o O
g R;__ \-—_:__%1 --1—;_—/
= Zoning l Tolal Fee $ Time
c
Park Development Fee $ Park Zone

The foregoing is a true and correct descriplion of the improvement proposed by he undersigned applicant and the applcant states that he will have full authority over construction of
same. The building permit shall not be held to permit or be an approval of the violaticn or modification of any provisions of City ordinances, codes, subdivision resltrictions of State law
or be a waiver by the City of such violation. Alteration changes or deviaticns from the plans authorized by this permitis unlawful without written authorization from the 8ullding
Inspectien Department. The applicant herby agrees to comply with all City ordinances, codes, subdivision, restrictions and State laws and assume all responsibility for such
compliance. It is understood that the Improvements shall not be occupled until a Certificate of @rcupancy has been issued. Every permitissued shall become invald unless

the work authorized by such permil is commenced wilhin six months after its igsuance g#if the w, Ihorized by such permil is suspended or abandened for six months after the time
of work is commenced. This permit is good for ane year only.
“Nese 24vput

PRINT (AUTHORIZED AGENT/OWNER) IGNATARE

5-Y-2,

DATE

S o g v i @ btpr e
EMAIL ADDRESS (required)
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LANGRIDGE ADDITION
MCALLEN, TEXAS ’

BEING A RESUBDIVISION OF LOTS 19 § 32, BLOCK 2,
C.E HAMMOND'S SUBDIVISION OF PORCIONES 61,
62,63, & 64, HIDALGO COUNTY, TEXAS

SCALE: 7= 00" DATE: 8-30- 1965

I, C. L. FABIAN, A REGISTERLD PudLyiC SURVEYOR, DO wEREBY CERT|FY TwE

FOREQOING WAP TO BE A TRUE AND CORRECT REPRESENTATION OF Bo1%

VISION OF TuE LANDS WEREON DESCRIBED AS PLATTED BY ME-FROW TuE/ouTp Azt
Bk Brivs.

S1DL BOUMDAR|ES OF Samf,

g FREAR

.
EQISTERED PusLIC SuRvivost
Ve ALLEN, TEXas peld =

STate ar Texas: t
CounTY OF Hi1DALGO: Fadrsd

KNOW ALL WEN BY THESE PRESENTS: o

TuAT |, CLiFroro R, LANGRIOGE, OWNER OF Tuf PROPERTY wECREON OCSCAIBED,
DO WEREBY AOOPT, DECOJCATE AND GONFIRM TuE FOREGOING WAP AND D0 =ERESY
OEOICATE TO TWE PUSBLIC TuE SURFACE USE OF TuE STREETS AND ALLEYS,
THEREON SuQw¥N. -

s¥arc oF Trxas:
COUNTY OF HIDALGO:

BCFORE ME, Tw€ UNDERSIGNED AUTUGRITY, ON THIS DAY PEASONALLY APPEARLR
CuLiFFoRD R, LANGRIDGE, OMHER, KNOWN TO WE JO BE Tul PERSON WHOSE NAME
19 BUBSCRIGED YO TuE FOREQOING INSTRUMENT RND ACKNOWLEDGED TuaT wi

CXECYTED Tul SAWE FOR TWE PUAROSES AND CONM TON TwERCIN EPARLSSED,
DAY OF e

GIVEN UNKDER MY wAND AND SEAL GF OFFICL O
— Naeaber ! e

. 0,
OTARY PUBLIC IN_AND FON =/
HioaLeo County, TExas =

T
o e
TwisS PLAT APPRA ey Tyt Wc ALLEN ZoNING ANO PLANNING BoaRD O Tuld
/5 oay oF b.0. 1960, .

He ALLEN ZONING ANO PLANNING Boanrg®

By:

BEW BILBREY, CuAl

Tuls BLAT APPROVED 8Y TwE CiTy Cowwiisgem oF TuL CiTY oF MG ALLEN. ot

TEXAS ON TulS__ /s 7 OM OF  Alvemiber A0, 196&, i }}“
)

ArrEsT:

< HARLLIDAD S sl G, ElLE,‘Iﬁpl
R

CI1TY SECRETARY

wENT OrsTRiCT No, 1 on Tuis L8+¢ bay of A.D,

SECACTARLY PRESIDINT

Tuls PLAT ARPROYIO BY TwE HiIDAtao, County ¥aven CouTrROL & IWPROV >
ELYY Merths o6k

APPROVED FOR RECORDING

BY
COMMISSIONERS' COURT,
This tha?g ey of, 4 w‘/

SANTOS SALDANA, County Clerk
idelge County, Texas

< Deputy

SC-rnr
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: September 28, 2021

SUBJECT: Request of Jesus Espino, for the following variance to the City of McAllen
Zoning Ordinance to allow an encroachment of up to 4.08 feet into the 25
feet rear yard setback for a proposed single-family residence at Lot 3,
Vendome Subdivision, Hidalgo County, Texas; 3601 Vendome Drive.
(ZBA2021-0043)

REASON FOR APPEAL.:
The applicant is requesting the variance to encroach into the rear yard setback in order to
construct a proposed 2,500 square feet single-family residence made of stucco and stone.

'cmr OF McALLEN achaLuae
PLANNING DEPARTMENT LE: M.T5.

[] SUBJECT PROPERTY i~ 200 FT. NOTIFICATION BOUNDARY

s reprrsedaion ol i officiol ioning mop,

PROPERTY LOCATION AND VICINITY:

The subject property is located along the north side of El Pacifico Avenue, between Vendome Drive
and El Pacifico Avenue. The subject property has 75 feet of frontage and a depth of 113.45 feet
for a total area of 8,508.75 square feet. The property is zoned R-1 (single-family residential) District.
The adjacent zoning is R-1 (single-family residential) District in all directions. Surrounding land uses
are single-family residences.

BACKGROUND AND HISTORY:
Vendome Subdivision was recorded on November 17, 2017. According to Hidalgo County
Appraisal District records no building or improvements exist on the subject property (vacant land).

1



On June 15, 2020 the Zoning Board of Adjustments and Appeals approved a variance request to
allow an encroachment of 10 feet into the 25 feet rear yard setback on a double fronting lot for a
proposed covered patio measuring 12 feet by 15 feet, for Lot 1, Vendome Subdivision. On August
5, 2020 the Zoning Board of Adjustments and Appeals approved a variance request to allow an
encroachment of 10 feet into the 25 feet rear yard setback on a double fronting lot for a proposed
swimming pool measuring 14 feet by 24 feet, for Lot 4, Vendome Subdivision.

An application for a variance request was submitted to the Planning Department on August 23,
2021.

ANALYSIS:

This request is based upon a revised site plan provided after original application submittal for a
proposed single-family residence that would encroach up to 4.0 feet into the 25 feet rear yard
setback on a double fronting lot. The Zoning Ordinance requires the rear yard setback to be the
same as the front yard setback for lots with double frontage. The proposed area that would
encroach into the rear yard setback would be portion of a bathroom.

The purpose of the additional setback of the rear yard is to separate the main building from the
traffic and noise from roadways.

A 15 feet utility easement exists along the rear of the property that runs concurrently with the
rear yard setback. The proposed construction will not encroach into the 15 feet utility easement.

The standard rear yard setback for lots in the R-1 District is 10 ft.

Access to the lot is limited to Vendome Drive as per plat note. Currently, there is a masonry wall
at the rear of the property which mitigates the street level noise between the single-family
residence and El Pacifico Avenue.

The Planning Department has not received any calls in opposition to the variance request.

RECOMMENDATION:
Staff recommends approval of the variance request.
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311 North 15 Street

"' City Of McAllen McAllen, TX 78501

P. O. Box 220
McAllen, TX 78505-0220

Planning Department D% msts
APPEAL TO ZONING BOARD OF  (©56) 61-1279 (fay
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Legal Description Vendowree Lot 3

Subdivision Name \/ﬂvxdam e~
Street Address b0 ] endune Dr.

Number of lots : Gross acres
Existing Land Use __ \/\Cande.

ENCVoC g

J

Existing Zoning
Reason for Appeal (please use other side if necessary) ‘H(}vS (£ 3'5 :
leo- Sed beck,

# $300.00 non-refundable filing fee + [1 $50.00 Recording Fee for Special Exception (carport

O Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Name _ YesuS ESPLo - Phone C/fé‘“ 929 weqd
Address 303 Lo puedk- A Exmail & beaisdvvetinalle @ Vet |-
city £dibis State X Zip__ZACY/

Project

Applicant

Name & [ Construe hbmj/ C Phone ?fé— 429-w0c9

Address 2500 w Mle 7 /lJ E-mailﬂﬂ(,_anﬂwaf,g'n/Zg@%@ha.um

City M {fiow State —~.X Zip

Owner

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

L] Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached written evidence of such authorization.
7 ,
/%E' Date Uf/‘-ﬂ /Z/

Signature =
Print Name _eilS £ splp. [ owner [ Authorized Agent

Authorization

Accepted by Payment received by Date

Rev 09/20 % | [ _/' C.

Office

AUG 2 3 2021

(lecetn JLF



gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: {Please use an additional page if necessary fo complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
*=*Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

i y ] IR
vt il e Vuergihy ey /-
= 7

©

)

% 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:

— . v 2 f < % / e . LAy
O Wl Wweh Ao Lot oo v ke U7 of D00 Ll
c

(@]

wn

©

] 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
D: rights other property owners enjoy in the area:

wi W gl et S I ol Seh beett.
4. Describe special conditions that are unique to this applicant or property:

c

@)

=

(@]

< Chairman, Board of Adjustment Date

© Signature

®

o]

m

Rev. 9/20




G2l H 5
s o w B
J'—)'IOVSJ_ES 3dIs .0-9 1 m = N
e e e e e e e e g ga] Q_
! | \ -~ g o
! l s 2 3
i i : CEL
‘ ! 1 | nes
‘r I = Wy
= Z
{ : I < g %
| i - |
L : |
| | !
= | ! |
o | | |
Q| | ! |
< »
ul I 'I.O‘.V { § -
o ‘ \ I m wa £
= | | BEL"
S§~4— OSa g
5 N ! w = E 3 %
RN : e
° T oy c?e g
L | n=5 Txs¥
| 3ON3dISTY TVSOdO¥d o3 | g5
01T | : ) | | g9
i -t g i
| 2 =
: \ : g g AREAS
- S 2 e
o L _T PORCH AREA
5 MOvdg13sS 34AIS .0-9 &J 3(3%??..\(35 -
-— - - - — — — —— AR
00°621L TOTAL AREA
.0-G¢ «9-€9 w0-G2C

DATE: 04-20-2021

. LEGAL DESCRIPTION
S S U PLAN #0006-17
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L R g _
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R ——

TEMPORARY LITLITIES 10 THE CONSTRUCTION SITE

4 CONTRACTOR SHALL BE RESPONSIBLE FOR FINAL GRADING OMLY
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CITY OF McALLEN
PLANNING DEPARTMENT LEGEND W E
SCALE: N.T.S.
] susJecT PROPERTY 1.3 200 FT. NOTIFICATION BOUNDARY O 1/4 MILE RADIUS S
. \

ZONING LEGEND

(AGRICULTURAL & OPEN SPACE) (APARTMENTS) IR (MOBILE HOMES) (GENERAL BUSINESS) [[E17] (LIGHT INDUSTRIAL)

(SINGLE FAMILY RESIDENTIAL) (CONDOMINUIMS) (OFFICE BUILDING) (LIGHT COMMERCIAL) (HEAVY INDUSTRIAL)
::: (SPECIAL DISTRICT)

(DUPLEX-FOURPLEX) (TOWNHOUSES) [€2] (NEIGHBORHOOD COMMERCIAL) (COMMERICIAL INDUSTRIAL)

This map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city maps at http://www.mcallen.net. Futhermore, This map is for informational

purposes and is not prepared for or suitable for legal, engineering, or surveying purposes. I does not represent an on ground survery and represent approximate relative location of property boundaries.
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This map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city maps|
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o o T amwm— T T SUBDIISION PLAT OF
EWNW BF N\MD ATE OF TEXAS
OWNER'S DEDICATION, CERTIFICATION, AND ATTESTATION COUNTY OF HIDALGD vE‘b{}ggﬂE S[SJH)&]!)S¥DVP})SION

W AT JCHISH 0 DT DNION, BNWIDIS CF WHSE KIS0 61 LLC. 1 TERSS LMD chouTe
ot

s pon s e e s et
S i K o

thre 4l g 2 BEING A PRIVATE SUBDMSION OF 16.287 TRACT OF LAND OUT OF LOT 4, SECTION 234,
s tharein gre ¢ o ‘s ILKA‘-MMEIILAN RAILWAY COMPANY'S SURVEY, MIDLAGO COUNTY, TEXAS, AS RECORDED IN
o o ww».-mn.-:-mny ey /OLUME 3, PAGET4, MAP RECORDS, HIDALGCO CCUNTY, TEXAS.

o u:Ies AHD BOUNDS:

Lo s DRSEVENEYS Toa O, GF mCAMLER WD TWCLE g wht Om. U HENCHTLA FOLD. PAANCHEE

£ OF STAFCW(S), AMD EASEMENTS NERTGN SHOWN SURACE USE b fhe STRITIS] A seme prorlnlles

+ ALLIYIST 15 SSTMGIED "D TME CMPOTLLE G AGINIS O 1€ QY OF MOALLEN, [0 THE EWPLGAES. O WTAINES e e
CHLARIING UNULK SRARCHIA 10 THL CIIY Db WCALLEN AN o W siecviion p0 Wi st

B2 B47 T AVE, R mar£etiay 15 U el

7 Comans i WA I IO WSORG T 1. e 00 1 nCT ATTALD

P 18 U NSRS, AL SN, IR 88 SRR B SR AT
S i Y LA, oD, MAR T8 L 8 Rk 13 =

" e i St 4o M 1) P
— o P ot o s 14 st s e ey
- e, WA S W B (NN e e

EESER

SR fiyhst

A 1 e o 1 o e it

PERREATT WL
DT 94, L1, & TEXAS LWATED PARIIERSH P

LA TR LWIED LAY
Pt i

s [FETAET b 710 W AP RUCADS 53 COLAI, Y 8 ST AT T 4 1 e
Ut DLW s oo m Tl A Tty €00 SR ALK Toka e B W RS MM Viky 18 G MMl L B L

TR A K G WD R 4888 T 4 AT G o T 4L 3 i 8

i . m/ i
= h._-'1 it o srovurmd sy ke ey ey o ST o B L R TS iy
¥ S A T Pt et B Coaon i e o 734 T A A ST T 5 m AC  W TWW, S7ER  BEE £ TEm Y 15 7 W e A R e T e 40505 B W
= e e oy s et h ool
-~ ! I ra acknowligged M3t e execuome the P e e e e e R T PSR dee BAIEVOR AR O IRCT A MR e L G SR TR AT M RO AT G WML W S W LT M L e e
. telasin Hoin 5
AT e T B : e o A R G P e i e e vt s i
it e own =
et s 7z I, 3 i e 4 i 14 EN i 4 P B . A 1 . Y s - esaain o et a

s w v A A R O AD S R ST

Pl s A R Al SN ) WK

o
i 237 Lo

_af i r:- ralive
/ Tk a7 T [0 A e ) WA SRV ARFL AT

W GNCES LGN 2 SO WNLESS GRORSC NETED
CITY_OF MeALLEN
ST RO T RATMES 0 Ty S it CERTIFICATE OF APPROVAL
L THE LADESSGNED MATOR EF Baf GTY OF WeALLEY, WEHERY CokTHe AT

s
SUBC #ISICH PLAT  COVICAWS T0 a1 lt}lwtk CF SEUMS N K 1L
P43 CITY AMERE (N WY ASPDvAL & A€ Ou IR

o
TREE PUCIPT JnaT fOR FAUNE FED\TAD 407 4 T
O TALAICH FOh CASCULNTS

SATLR SUeeLY CORBORTAIEL S
v

L e 13 T Tt N s
B L AR ML A EATIONT DI SHATLAS MAIER CupP v
A

* EAPT WA GNEATEN SCHMACK 13 MQUKES,

..\ i gy aea )
BLGIATE % 1 FASPIS0 A, MORIN 8T SIALIT SND ROTH SIDZS. CF TR

y;

ann ) I
0 mem Wt e paw el b L, e

Fowaisr iy 08

ALY RISEENT AL, SOAERTAL phD

i, e ST e el s PLANNING & 7ONING COMMIS: |
R L FLOTITD O L PASHICD Ak AND W 38T STNELT NG SION

CHAE T aams P G

|

rmscar

F 7<( PLAITLS N0 JCHING CONMISION GF THE STy
SUDLBECH PLAT COWTANT TC AL Bk uu»n\
T CIT WHEREIN . MY AFPASUAL 15 £

s, eiaghomghl
e WGl e

acxmen ’
i CONTY TCans, 7O Py

W A, RS WIL OF ASL MCHD A THC WATER TACARIHY PN, |

Gnciacee thet ing pstern
T Ina urpes

EC L A 1 S % 41372 S L 0 e L) 0 o e |
< T s, TN B DD O - LEr
—i ki e e i T S e
4 L DAL PG £ A ST, SO St e TE:
h 2 S oo i i Ay e o 1S
STATE OF TEXAS =5 OIS M0 STk GRETRICTNS T B it |
COUNTY OF HIDALGO SF |4 D PRSI PN s o
S LT AU ) MG WA DAY 00 1, W T BT A L il e a1
_ L IHL UNDEMS UNED, I C0N ALY RIIERALD SehL 10 U e HOLDLK) 36 A e 1 VR WA AP
Andie = = W0 e U L3 SHOAD WIS 1 A Y Wtk
g el 3 &7 swaes ' s
g T — ~ R CTE N P SROLE 9 ENSTRLNMG BRI S L
2 54 = o
£ ary L 3
T LE - = L R
AL gy i HOSIR PrCiue, U
-— - L /3’/’ i3 = ~ a0 LG
m £ = W e
g | 2 87 18§ i o Tiwka Jdni
. ilg B ] R 3
' [ TR i
] 1 = b N A A, LSTERED FACFESSONAL
B B ; . 4w - L e W e, MRt
! SIE OF toos ECIY ST S BLAT MO CESCRATON OF Tf WON0 ot S0,
{ COUNTY OF HIDALGO “;’.:;E‘i‘:k" R Sy T T PROPCAT L O TGS B
: i o o ey e Rl 2
- S fmmd o e e e Tl o ek

Hieen unce Py Rama end seos ek cice e

VENDOME SUBDMISION
e ey ] N DATA TABLE
o et

N 09°40" E

- Sty
e N v =

wmo r:nww DRAINAGE DISTRICT Na. 1

i ~
ERp £ ; . & e A DTN N0 1 ke Con o
LBy - : y 1.502.39 A Al P AT ST W e L o
¢ i o : - [ —— Gt e IS
; : = G s LGS B WILEE COAM T s C SuTnce,
113 AECEVIED ENGNIEIG CHTRe 5 TN T R

TAE.CPTE CF THE SUBRISION 443 T ENGASELH 15 UAKE *
5 k. € "=7SC GETLR

WIMLEE G DRAAAGT LS TRCT NGO 1

. i A}
E " im;ﬁsr.ﬂ = (R
¥ = GEReL vonncn
= i SORTHREN THHTS (PRIVATER - . e T ST e ey
E B s = o i A 5 e ) G
: = B

IZAGUIRRE ENGINEERING GROUP, LLC.

7413 N. LA HOMA CONSULTING ENGINEERS TEL. (958) 584-0554

r-’” e
" R CONTACTS:

SESNETH JThnsN

CHENI L GUACRT) A 9ATA

MISSION TX, 78574 F-10214 FAX. (956) 5B4-0554

A0 U AT I KT




e A
A, B - -y
" P L

?;ﬁ e e : X e R TSy

. -l ity e . f .-\. o - - r g s, = 3 a 2 ﬂg T / - --- Yo o

= 4 L - T N 3 , ; a & -I_ X- 2 iy | -_1.# r""!r '.;gihﬁ 5 s - S T,
"% . ol po L i

R - et RN AT
* -

v
- )
- -"'u‘_
——-
_ ey

- il

1

i,

ol T, T Thg
- Vg iy ] - f e s A F L
LA e - v e 2R St 'h—i'h"'iﬁ'b'b g 1‘ e -...h_""-i:_‘-."" _L:-“."
N N et i R o e RS
3 ek £ i o
5 , “'rﬂ,_::ﬁ-_...:_ e

— _
- a '_i:."q,, .
! - I Ry .- iR
e ST T RN R S E:Q% L
Lo e e 3 i e : s, sk :
N et S A B et GO e ARk,

% i = 2

o e e R
-

- . s "“f‘
-

] L e
s el T P g
f“ﬂm*.“l" b g T,

e
e 4 Ay
- L -




9/27/21, 3:03 PM Mail - Katia Sanchez - Outlook

Case# (1925ZBA2021-0044)

chad haycraft <chadhaycraft@yahoo.com>
Mon 9/27/2021 2:03 PM

To: Katia Sanchez <ksanchez@mcallen.net>
Hi Katia,

| am requesting for my item to be tabled, as | am out of town on a work project.| am kindly requesting the item be tabled to be presented
at the zoning board of adjustments on October 20, 2021

Thank you

Chad haycraft

Case# (1925ZBA2021-0044)
1925 Baylor ave

Mcallen tx 78504

Sent from Yahoo Mail on Android

https:/foutlook.office.com/mail/inbox/id/AAQKADBIYWU4N]FhLTQWN2UING Yz Yy1iZGI4LTViIMWJODU2ZmQ5SMAAQADwWGKCCHjlxJt3PgReyFF71%3D

17N



TO:

FROM:

DATE:

SUBJECT:

Planning Department

Memo
Zoning Board of Adjustment & Appeals

Planning Staff
September 30, 2021

Request of Chad Haycraft, for the following variances to the City of McAllen
Zoning Ordinance to allow: 1) an encroachment of 11.9 feet into the 15 feet
rear yard setback for an existing metal storage building measuring 10 feet
by 12 feet, 2) an encroachment of 3.2 feet into the 6 feet side yard setback
along the south side for an existing storage building measuring 10 feet by
12 feet, 3) an encroachment of 4.5 feet into the 6 feet side yard setback
along the north side for an existing wooden storage building measuring 9
feet by 12 feet, 4) an encroachment of 13.6 feet into the 15 feet rear yard
setback for an existing wooden storage building measuring 9 feet by 12
feet, 5) an encroachment of 13.6 feet into the 15 feet rear yard setback for
an existing wooden deck measuring 10 feet by 10 feet at Lot 106,
Woodhollow Ph. 3 Subdivision, Hidalgo County, Texas; 1925 Baylor
Avenue. (ZBA2021-0044)

AS PER APPLICANT, THIS ITEM HAS BEEN REQUESTED TO BE TABLED

REASON FOR APPEAL.:

The applicant is requesting variances to allow an existing metal storage building, an existing
wooden storage building, and an existing wooden deck to remain at their current location. The
variance requests are for encroachments into the rear and side yard setbacks. The storage
buildings are used to store pool equipment materials, tools, and other household items.

'cmr OF McALLEN achasuse
PLANNING DEPARTMENT iE -

[ SUBJECT PROPERTY .- 200 FT. NOTIFICATION BOUNDARY

4 04 411340




PROPERTY LOCATION AND VICINITY:

The subject property is located on a cul-de-sac at the end of Baylor Avenue. The subject property
has a depth of 111.98 feet at its deepest point. The property is zoned R-1 (single-family residential)
District. The adjacent zoning is R-1 (single-family residential) District in all directions. Surrounding
land uses are single-family residences.

BACKGROUND AND HISTORY:
Woodhollow Subdivision Ph. 3 was recorded in May 1993. An application for the variance requests
was submitted to the Planning Department on August 25, 2021.

ANALYSIS:

The plat indicates a 10 feet utility and electrical easement that runs concurrently with the 15 feet
rear setback along the rear property line. There is a 5 feet electrical easement that runs
concurrently with the sideyard setback along the north side property line, for which an
abandonment request has been submitted and is being processed.

Variance requests #1 & #2: The variance requests is to allow an encroachment of 11.9 feet into
the 15 feet rear yard setback and to allow an encroachment of 3.2 feet into the 6 feet side yard
setback along the south side for an existing metal storage building measuring 10 feet by 12 feet.
The encroachment at the rear setback will encroach into a 10 feet utility and electrical easement.
Storage buildings that are 200 square feet or less in size do not require a building permit, but must
respect the zoning district setbacks and easements in which they are located. Buildings are not
allowed to be placed in setbacks or easements. If the existing metal storage building is to remain
at its current location, the easement abandonment process needs to be undertaken. The
easement abandonment process needs to be undertaken.

Variance requests #3 & #4: The variance requests are to allow an encroachment of 4.5 feet into
the 6 feet side yard setback along the north side and an encroachment of 13.6 feet into the 15
feet rear yard setback for an existing wooden storage building measuring 9 feet by 12 feet.
Relocation of the existing building out of the side yard setback would require relocation of the
wooden deck as well. Relocation of the existing wooden storage building would not be possible
due to the existing swimming pool. The encroachment at the rear setback will encroach into a 10
feet utility and electrical easement and the encroachment at the north side setback will encroach
into a 5 feet electrical easement for which the applicant has received a consent to encroach
agreement from AEP electric company. If the wooden storage building is to remain, the easement
abandonment process needs to be undertaken for the wooden storage building inside the 10 feet
utility and electrical easement. Storage buildings that are 200 square feet or less in size do not
require a building permit, but must respect the zoning district setbacks and easements in which
they are located. Buildings are not allowed to be placed in setbacks or easements.

Variance request #5: The variance request is to allow an encroachment of 13.6 feet into the 15
feet rear yard setback for an existing wooden deck measuring 10 feet by 10 feet. The raised
wooden deck is used to provide access to the wooden storage building. The encroachment at the
rear yard setback will encroach into a 10 feet utility and electrical easement. If the deck is to
remain, the easement abandonment process will need to be undertaken. Buildings are not allowed
to be placed in setbacks or easements.

The size of the existing house, the existing swimming pool, and the 15 feet rear yard setback limit
the amount of space for any accessory structures to be placed in compliance with setbacks.



The Planning Department did not find any records for approved variances along Baylor Avenue.
During a site visit, staff noticed other properties with encroachments in the rear yard setback.

The Planning Department has not received any calls or emails in opposition to the variance
requests.

RECOMMENDATION:
Variance requests #1 & #2: Staff recommends disapproval since the site plan shows an area for
possible relocation by the southwest corner of the house.

Variance requests #3 & #4: Staff recommends approval since the building cannot be relocated
out of the setbacks due to the swimming pool.

Variance request #5: Staff recommends approval since there does not seem to be an area for
the wooden deck to be relocated and placed out of the setbacks.



Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: September 29, 2021

SUBJECT: Request of Felipe Martinez for the following special exception to the City of
McAllen Zoning Ordinance to allow an encroachment of 25 feet into the 25
feet front yard setback for a proposed metal carport measuring 20 feet by
20 feet at the north 40 feet of Lots 13 and 14, Block 7, College Heights
Subdivision, Hidalgo County, Texas; 915 South 22"d Street. (ZBA2021-0045)

REASON FOR APPEAL.:
The applicant is requesting the special exception to shelter his vehicles from inclement weather.

”cmr OF McALLEN acnaLmar
PLANNING DEPARTMENT ALE: MTS.

[] SUBJECT PROPERTY - 200 FT. NOTIFICATION BOUNDARY

PROPERTY LOCATION AND VICINITY:

The subject property is located along the east side of South 22" Street, north of Jackson Avenue.
The subject property has 40 feet of frontage along South 22" Street and a depth of 100 feet for a
total area of 4,000 square feet. The property is zoned R-2 (duplex-fourplex) District. The adjacent
zoning is R-2 (duplex-fourplex) District in all directions. Surrounding land uses are multi-family
residences.

BACKGROUND AND HISTORY:

College Heights Subdivision was recorded in 1926. According to Hidalgo County Appraisal District
records a residential home was built on the property in 2019. An application for a special exception
request for a carport was submitted to the Planning Department on August 30, 2021.



ANALYSIS:

The special exception request is for a proposed metal carport that will be anchored to an existing
concrete driveway. The submitted site plan shows a proposed carport encroaching 25 feet into
the 25 feet front yard setback. The front yard setbacks are important in establishing the character
of a single family neighborhood by providing landscaping to enhance the residence and curb
appeal of the street view. Buildings are not permitted to be located within the front yard setbacks.

The tract fronts South 22" Street while the house orientation is north. The orientation of the house
does not affect the setbacks of the plat. The proposed carport will be open on all sides which will
allow for visibility during egress and ingress into the street or for oncoming traffic. The residence
does not have a garage. There is no alley at the rear of the property that would provide access and
allow for relocation of the proposed carport to the rear yard area.

During a site visit, staff noticed other similar encroachments in the area. A review of Planning
Department records revealed other variances have been approved for carports in this subdivision
between 1981 and 2020.

Staff has received a phone call in opposition to this special exception request. The individual in
opposition indicated that any proposed construction should comply with setback requirements.

RECOMMENDATION:
Staff recommends disapproval of the special exception request.



Z0A 203)- 0045

‘ P. 0. Box 220
Planning Department ™5 500
APPEAL TO ZONING BOARD OF (50 651-1279 (29
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

1/&\,&,,\ gl city of McAllen 1ot 1 St
oV

Legal Description  GOLLEGE WEIGWTS N 40 0F 1Y \4 BLK T

Subdivision Name ~ (QLULEGE +€ |G W TS
Street Address 2155 3nd &1

Number of lots e Gross acres
Existing Zoning __fA<A Existing Land Use R€SIDENT AL
Reason for Appeal (please use other side if necessary) ENCROACKMENT D€ ERONT S5eT )
25 0UT Of QS
™ $300.00 non-refundable filing fee + & $50.00 Recording Fee for Special Exception (carport)|

Project

7.

[0 Current Survey and Metes and Bounds (if the legal description of the tract isa
portion of a lot) is required

Name CELA\CE. MART[NE T Phone 456 601 304

AddressG [ 5 AA nd A+ E-mail %&Hpgﬂmg;';@}mbgg"mm

City MCALL EN State "+ X Zip _TA501\

Applicant

Name LUC LA RupRIGVET MARTINGZPhoned56 601 483>
Address@ 1S D Aand At E-mail Jur0 ¢
City MCALL EN State _“+ X Zip 1 9501

Owner

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the propgrty in the manner indicated?

[ Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

Signatureﬂ@ﬂ_m%i Dat Q_\ g bl 9\\
Print Name £€. L\ Q€ M BCTINEZL Owner [ Authorized Agent

-

Authorization

Accepted by Payment received by Date

AUG 3 0 2021

Rev 09/20

’§_> \’}c‘ &ZC&,&/A.K@’D




"' City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary fo complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.

***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

WATER_ N GAS METERS AN NIRTH S IDE
D ECIDED T Do LARCOT OoN T XNE. SN K

'
0 pAAUIN REQU IRE AMORE \WOR Y_AND ACOmoraTd
a 2. Describe how the variance is neté&8sary for the preservation and enjoymient of the legal property rights of the
< owner:
S |hrRogT wEEvED fOR AACESY BQECOALLY (N DAD WE R
& DAVS WWEN FYAKING AND PlcKING QUR KID S T0 AND
© ERaM SCX\O0L
0] 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
nd rights other property owners enjoy in the area:
CARRORT WILL NOT INTE REERE VT A‘N}a
WREEL CRAIR RAMPS saine: WALKS gR_RASS
CROCERTY LINES
4. Describe special conditions that are unique to this applicant or property:
LE AQOROVE™ (+ W€ NIRRT S wnf o€ EAIGTING
CONCRETE = AY AL N\
poedt 5”
==
i
©
< Chairman, Board of Adjustment Date
o Signature
©
@]
oM

Rev. 9/20
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/ AREA MAP N

” CITY OF McALLEN
PLANNING DEPARTMENT LEGEND A% E
SCALE: N.TS.
] susJecT PROPERTY 1.3 200 FT. NOTIFICATION BOUNDARY ¢ ) 1/4 MILE RADIUS S
ZONING LEGEND
(AGRICULTURAL & OPEN SPACE) (APARTMENTS) IR (MOBILE HOMES) (GENERAL BUSINESS) (1] (LIGHT INDUSTRIAL)
(SINGLE FAMILY RESIDENTIAL) (CONDOMINUIMS) (OFFICE BUILDING) (LIGHT COMMERCIAL) (HEAVY INDUSTRIAL)
(DUPLEX-FOURPLEX) [R-37] (TOWNHOUSES) [€2] (NEIGHBORHOOD COMMERCIAL) (COMMERICIAL INDUSTRIAL) ::: (SPECIAL DISTRICT)
fication contact the Planning Department at 956-681-1250, or select city maps at http://www.mcallen.net. Futhermore, This map is for informational

This map is a representation of the official zoning map. For zoning

purposes and is not prepared for or suitable for legal, engineering, or surveying purposes. I does not represent an on ground survery and represent approximate relative location of property boundaries.




II CITY OF McALLEN AstiaL mar
PLANNING DEPARTMENT NS,

[ ] SUBJECT PROPERTY + 7 200 FT. NOTIFICATION BOUNDARY

“WThis map is a representation of the official zoning map. For zoning verification contact the Planning Department at 956-681-1250, or select city maps
L Bhttp://www.mcallen.net. Futhermore, This map is for informational purposes and is not prepared for or suitable for legal, engineering, or surveying pul
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CRITERIA FOR ZBOA DETERMINATIONS

APPEALS

L.

ZBOA may hear and decide appeals where it is alleged there is error in any
order, requirement, decision or determination made by an administrative official
in the enforcement of Chapter 138 of the Code of Ordinances (“Zoning”).

In conformity with the provisions of V.T.C.A., Local Government Code §

2.
211.009 et seq. and Chapter 138 of the Code of Ordinances, the ZBOA may
reverse or affirm, wholly or partly, or may medify the order, requirement,
decision or determination appealed from.
SPECIAL EXCEPTIONS

Authorized under Ord. Sec. 138-43 (“Powers”) in the following instances:

1.

2.

Where the street layout actually on the ground varies from the street layout as
shown on such maps.
To permit the reconstruction of a nonconforming building which has been
damaged to the extent of more than 50 percent of its replacement cost.
To waive or reduce the parking and loading requirements whenever:
a. The character or use of the building is such as to make unnecessary the
full provisions of parking or loading facilities, OR
b. Where such regulations would impose an unreasonable hardship upon the
use of the lot, as contrasted with merely granting an advantage or a
convernience.
To allow a change from an existing nonconforming use to another
nonconforming use of a structure, or a structure and premises in combination, if;
a. No structural alterations are made, AND
b. The Board finds that the proposed nonconforming use is not meore
nonconforming in the district as the existing nonconforming use.

Ord. Sec. 138-86. — GENERAL POLICY.
The general public, the board of commissioners, and the planning
board are directed to take note that nonconformities in the use and
. development of land and buildings are to be avoided, or eliminated
where now existing, wherever and whenever possible, except:

(1) When necessary to preserve property rtights established prior
to the date the ordinance from which this article is derived
became effective as to the property in question, and

(2) When necessary to promote the general welfare and to
protect the character of the surrounding property.



VARIANCES

Authorized only when ALL of the following applies:

1.

2.

N s w

Owing to special conditions, a literal enforcement of Zoning Ordinance

provisions would result in unnecessary hardship.

Applicant proves to the Board the following:

a. Land in question cannot yield a reasonable return if used only for a purpose
allowed in that zone,

b. Plight is unique and not shared in general by others in the neighborhood, and

¢. Variance will not alter the essential character of the locality:

Variance would not merely serve as a convenience to the applicant.

Variance must be in harmony with purpose and intent of Zoning Ordinance.

Variance would net be contrary to the public interest.

Surrounding property is be properly protected.
The spirit of this Zoning Ordinance is observed and substantial justice done.
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Chapter 138-Zoning

Sec. 138-1. - Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Accessory building means a subordinate building, located on the same lot as the main building, the
use of which is clearly incidental to and customarily found in connection with the main building or principal
use of the property.

Accessory use means a use which is clearly incidental to and customarily found in connection with the
principal use of the premises and which is located on the same lot as the principal use.

Accessory use of building means a subordinate use or structure customarily incident to and located
on the lot occupied by the main use or structure and conforming with setback and other regulations
concerning location.

Alley means a minor public right-of-way which is used primarily for vehicular and utility service access
to the backs or sides of properties otherwise abutting on a public street.

Apartment means a room or suite of rooms located in a building with other such rooms or suites
arranged, designed, or to be occupied as a residence by a family. (See Dwelling unit.)

Associated recreation means recreational uses which are an integral part of a common ownership or
associated or high density residential development (example: homeowners' association with a private club
or facility).

Authorized agent means an architect, builder, developer or other person empowered to act on behalf
of such persons.

Base station. As defined in section 138-1.A - Eligible facilities request (Section 6409) Definitions,
below, except for new base stations that are not eligible for Section 6409, need not be existing at the time
of the application, nor does subsection 138-1.A(a)l.c. apply to a new base station.

Boardinghouse means a building other than a hotel where lodging and meals are provided for
compensation.

Building means any structure designed to be built for the support, enclosure, shelter or protection of
persons, animals, chattel or property of any kind. The word "building” includes the word "structure."

Carrier on wheels or cell on wheels ("COW"). A portable self-contained mobile facility moved to a
location and set up to provide wireless services on a temporary or emergency basis.

Concealed or stealth design elements. A design elements of any tower, base station or transmission
equipment that allows it to be integrated as an architectural feature of a tower or base station or so that it
is not readily apparent to a casual observer. It may be screened, disguised, concealed or otherwise
camouflaged as a natural structure, structure or part of a structure so that it is not easily recognizable from
other natural structures.

Conditional use means a use which may be suitable in certain locations in a zoning district if developed
and operated under specific conditions and/or for a limited period of time.

Depth of lot means the mean horizontal distance between the front and rear lot lines. (See definitions
of Front and Rear lot lines.)

District means a section of the city for which the regulations governing the areas, heights or uses of
buildings are uniform.

Dwelling unit means any building or portion thereof which is designed for or used primarily for
residential occupancy, but not including hotels, boardinghouses or mobile homes.

(1) Single-family means a building designed for and/or occupied exclusively by one family as a
separate dwelling unit.



(2) Duplex means a building designed for and/or occupied exclusively by two families living
independently of each other.

(3) Triplex means a building designed for and/or occupied exclusively by three families living
independently of each other.

(4) Fourplex means a building designed for and/or occupied exclusively by four families living
independently of each other.

(5) Multiple means a building designed for and/or occupied exclusively by five or more families living
independently of each other.

The determination of whether one family is living independent of another is based on one or more of
the following criteria: separate sanitary facilities; separate kitchen facilities; separate entrances; or
separate utilities.

Eligible facilities request. As defined in section 138-1.A - Eligible facilities request (Section 6409)
Definitions, below.

Eligible support structure. As defined in section 138-1.A - Eligible facilities request (Section 6409)
Definitions, below.

Existing. As defined in section 138-1.A - Eligible facilities request (Section 6409) Definitions, below.

Family means one or more persons living together as a single housekeeping unit with common sanitary
and kitchen facilities.

Garage, commercial means a building or premises used for storage, repair, rental or servicing of motor
vehicles.

Garage, private means an accessory building, attached or detached, designed or used for the storage
of motor-driven vehicles owned and used only by the occupants of the building to which it is accessory.

Guesthouse means an accessory building designed for the temporary occupancy of guests of the
primary dwelling for which there is no remuneration. "Maids' quarters" means a portion of a dwelling unit,
within the same enclosure and not a separate accessory building attached to the primary building, that may
contain separate sanitary and/or kitchen facilities which is designed for or used for residential occupancy
by an employee of the primary residence.

Height means, for a building or portion of a building, the vertical distance from grade to the highest
point of the coping of a flat roof, the deck line of a mansard roof, and the mean height level between eaves
and ridge for hip, gable or gambrel roofs. In measuring the height of a building, the following structures shall
be excluded: chimneys, cooling towers, elevator bulkheads, mechanical rooms, tanks, water towers, radio
towers, television antennas, ornamental cupolas, domes or spires, and parapet walls not exceeding four
feet in height. Heights authorized in this chapter are subordinate to the airport zoning ordinance, appendix
A.

Loading space means a space within the main building or on the same lot therewith, providing for the
standing, loading or unloading of trucks and having a minimum dimension of 12 by 35 feet and a vertical
clearance of at least 14 feet.

Lot means an undivided tract or parcel of land having frontage on a public street, and which is, or in
the future may be, offered for sale, conveyance, transfer or improvement, which is designated as a distinct
and separate tract, and which is identified by a tract or lot number or symbol in a duly approved subdivision
plat which has been properly filed of record. The word "lot" includes the word "plot."

(1) Corner lot means a lot abutting upon two or more public streets at their intersection.

(2) Building coverage means percentage of the lot that is occupied by the ground area of a building
and its accessory buildings.

(3) Lot, double frontage means a lot abutting on two nonintersecting public streets as distinguished
from a corner lot.



(4) Lot lines means the lines bounding a lot as defined in this section.

a. Frontlot line means the property line between the front yard and the contiguous street right-
of-way boundary.

b. Rear lot line means the property line between the rear yard and the adjacent property or
right-of-way, and contiguous with the legal boundary of such use.

c. Side lot line means the property between two adjacent lots or between the side yard and the
contiguous street right-of-way boundary on corner lots.

Lot of record means a parcel of land which is part of a subdivision, the map or plat of which has been
recorded in the office of the county clerk; or a tract of land not a part of an urban or town lot subdivision,
the deed of which has been recorded in the office of the county clerk prior to October 15, 1973, which has
not been divided since recording.

Maneuvering space means the space entirely on private property required for maneuvering vehicles
in such a manner as to preclude the backing of any vehicle into any street right-of-way.

Mobile home means a movable or portable dwelling originally constructed to be towed, on its own
chassis, by a motor vehicle over public roads.

Mobile home and modular home park means a unified development of five acres or more for mobile
homes arranged on a tract of land owned by an individual or a single business entity for the purpose of
renting or leasing lots, and meeting the requirements of chapter 122, article Il of this Code.

Mobile home and modular home subdivision means a unified development of five acres or more for
mobile homes arranged on a tract of land in such a manner as to provide an individual lot (see definition of
Lot) for each of the mobile homes.

Modular home means a dwelling unit in which more than 50 percent of the structure is constructed at
other than the construction site, brought to the site in modules, and set on a permanent foundation.

Ornamental feature means an addition to a structure designed to enhance the appearance of the
structure, in compliance with all of the following criteria:

(1) Any space occupied by or enclosed by the ornamental feature should not be included in or made
a part of the air conditioned, heated, or enclosed portion of the structure;

(2) The feature should serve no purpose or function for the structure other than ornamentation. The
building should be equally functional without the feature as with the feature; and

(3) The feature shall extend no further than 24 inches into a required yard.

Parking area means a space used exclusively for the parking of vehicles and where no other business
is conducted.

Parking space means an area, not closer than six feet from the back edge of the curb, the width and
length of which shall exceed by a minimum of two feet the dimensions of the type of vehicle normally to be
parked in the space, and connected with a street or alley by a driveway affording satisfactory ingress and
egress. The minimum dimension of a parking space shall be in accordance with the city off-street parking
requirements in article VIl of this chapter.

Planned unit development (PUD) means and includes a combination of different dwelling types and/or
a variety of land uses which creatively complement each other and harmonize with existing and proposed
land uses in the vicinity, and which comply with the Planned Unit Development provisions of chapter 134,
article IV of this Code.

Portable building means a temporary building that does not have a foundation and is transportable.

Recreational vehicle or travel trailer means a vehicular, portable structure built on a chassis, designed
to be used as a temporary dwelling for travel, recreational and vacation uses, permanently identified as a
travel trailer by the manufacturer of the trailer and, when factory-equipped for the road, it shall have a body
width not exceeding eight feet and a body length not exceeding state maximums.



Residential storage building means any building, either portable or constructed onsite, utilized for
storage purposes and not requiring plumbing and electrical wiring, and not used for living quarters.

Restaurant means a building or portion of a building where the primary business is the on-premises
sale of prepared food, with adequate kitchen facilities for the preparation of the food to be sold, the
adequacy of such kitchen facilities to be based upon the seating capacity of the restaurant and the type of
menu offered, and where alcoholic beverages may be sold under the following conditions:

(1) Atleast 51 percent of the gross income shall be derived from the sale of prepared food.

(2) Any outside entrances, outside separate identification, outside signs or other separate
advertising for lounge or bar areas shall be permitted only as an accessory or secondary feature
of the restaurant.

(3) Live entertainment may be permitted.

(4) Whenever the director of planning on the basis of a sworn complaint from any person determines
that a violation of this section exists, he may require any person serving alcoholic beverages as
an incidental use to provide the city, within 30 days of notification, a verified audit for each quarter
of the calendar year, showing the gross income derived from the sale of food.

Retail means the sale of goods directly to a consumer; engaged in, pertaining to or relating to the sale
of merchandise at retail; or selling by individual items, or by the piece, directly to a consumer.

Right-of-way line means a dividing line between a lot, tract or parcel of land and the public right-of-
way.

Street means a public or private thoroughfare which affords the principal means of access to abutting
property, excluding alleys.

Structural alteration means any change in the supporting members of a building, such as bearing walls,
columns, beams or girders.

Structure means anything constructed, erected or artificially built up; or composed of parts and joined
together in a permanent manner.

Substantial change. As defined in section 138-1.A - Eligible facilities request (Section 6409)
Definitions, below.

Tower. As defined in section 138-1.A - Eligible facilities request (Section 6409) Definitions, below,
except for new towers that are not eligible for Section 6409, they need not be existing at the time of the
application.

Townhouse means a single-family dwelling unit constructed in a series or a group of units having
common walls, each on a separate lot.

Transmission equipment. As defined in section 138-1.A - Eligible facilities request (Section 6409)
Definitions, below.

Yard means an open space between a building and the adjoining lot lines, unoccupied and
unobstructed by any portion of a structure from the ground upward, except as otherwise provided in the
definitions of "yard" set out in this section. In measuring a yard for the purpose of determining the width of
a side yard, the depth of a front yard, or the depth of a rear yard, the minimum horizontal distance between
the lot line and the main building shall be used.

(1) Frontyard means a yard extending across the front of a lot between the side lot lines, and being
the minimum horizontal distance between the right-of-way line and wall of the main building or
any projections thereof other than projections of the usual uncovered steps, uncovered balconies
or uncovered porches. On corner lots, the front yard shall be considered as parallel to the street
upon which the lot has its least dimension, except where corner lots may be square in dimension
and/or have double frontage, in which case the front yard shall correspond to the lot's side
adjacent to the longest block face in which it occurs and to which the majority of the existing
structures front.



(2) Rear yard means a yard extending across the rear of a lot and being the required minimum
horizontal distance between the rear lot line and the rear of the main building or any projections
thereof other than projections of uncovered steps, uncovered balconies or uncovered porches.
On all lots, the rear yard shall be in the rear of the front yard.

(3) Side yard means a yard between the main building and the side line of the lot, and being the
minimum horizontal distance between a side lot line and the sides of the main buildings or any
projections thereof.

(Code 1966, § 32-2; Ord. No. 1996-8, § I, 1-22-96; Ord. No. 1996-70, § I, 11-18-96; Ord. No.
1998-68, § 1, 2-27-98; Ord. No. 1999-69, 8§ 1, 8-9-99; Ord. No. 2004-15, § 5, 2-9-04; Ord. No.
2015-38, § 1, 5-11-15)

Cross reference— Definitions and rules of construction generally, § 1-2.

Footnotes:

— () —

Note— 47 U.S.C. 8§ 332(c)(7)(C) Definitions. For purposes of this paragraph—(i) the term "personal wireless
services" means commercial mobile services [cellular service], unlicensed wireless services, and common
carrier wireless exchange access services..."; 47 U.S.C. 8 332(d) ....(1) the term "commercial mobile
service" means any mobile service (as defined in section 153 of this title) that is provided for profit and
makes interconnected service available (A) to the public or (B) to such classes of eligible users as to be
effectively available to a substantial portion of the public, as specified by regulation by the Commission;..."

— () —
Note— 47 U.S.C. 8§ 332(c)(7)(C) Definitions for purposes of this paragraph... (ii) the term "personal wireless

service facilities" means facilities for the provision of personal wireless services..."

Chapter 110-Vegetation

Sec. 110-26. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Buffer means a screen constructed of wood, concrete block, masonry, a combination of wood and
masonry, or landscape material with a chain link fence in such a manner that adjacent property is visually
screened, and so that noise, solid waste or other objectionable influences will be avoided. Such buffer shall
be perpendicular to the ground, a minimum of six feet in height, continuous and uninterrupted, and 100
percent opaque except where extraordinary circumstances exist where additional height will more
adequately accomplish the desired end.

Caliper means the diameter of a tree measured 12 inches above the ground for trees up to and
including eight inches in diameter and four and one-half feet above the ground for trees having a diameter
of more the eight inches. The diameter of a multi-stem tree shall be measured at the point below branching
or the sum of the two largest stems measured at four and one-half feet above the ground which ever is
greater.



Contiguous means adjacent property whose property lines are shared, or are separated by only a
street, alley, easement or right-of-way.

Developed property means that portion of a lot or parcel upon which a building, structure, pavement,
or other improvements have been or are proposed to be placed.

Diameter-at-breast-height (DBH) means the tree trunk diameter measured in inches at a height of four
and one-half feet (54 inches) above natural grade or the DBH measurement according to the latest edition
of the Guide for Plant Appraisal as published by the Council of Tree and Landscape Appraisers, when the
tree trunk branches out at a point lower than four and one-half feet.

Frontage means lineal distance measured along abutting street rights-of-way.

Ground cover means low growing plants planted in such a manner as to form a continuous cover over
the ground, typical horizontal growth form with a maximum height of 24 inches, such as liriope, low growing
varieties of honeysuckle, confederate jasmine, English ivy or others.

Landscape material means trees, shrubs, ground cover, vines or grass installed in planting areas,
including but not limited to those installed for the purpose of fulfilling the requirements of this article.

Landscape strip area means a planting area within the property lines of specified width and parallel to
a public street, excluding driveways for ingress and egress.

Paved ground surface area (also referred to in this article as paved area or paved ground area) means
any paved ground surface area (excepting public rights-of-way) used for the purpose of driving, parking,
storing or displaying of vehicles, boats, trailers and mobile homes, including new and used car lots and
other open lot uses. Parking structures, covered drive-in parking areas to the drip line of the covering or
garages shall not be considered as paved ground surface areas.

Planting area means an area intended or used for landscaping that has a minimum of 40 square feet
of actual plantable area and an inside dimension on any side of at least 36 inches.

Reconstruction means rehabilitation or replacement of structures on nonresidential or multifamily
property to an extent exceeding 50 percent of the assessed valuation of such structures as shown on the
most recent tax roll of the city.

Shrub means any woody plant of relatively low height, having several stems arising from the base and
lacking a single trunk.

Stormwater detention facility means an impoundment on a lot or parcel reserved for detaining and
controlling the release of stormwater runoff as required by City of McAllen Drainage Policy.

Street line means that line separating the right-of-way from any adjacent property.

Tree means any self-supporting woody plant of a single trunk and of a species which normally grows
to an overall mature height of a minimum of 15 feet in the lower Rio Grande Valley of the state.

Vine means any of a group of woody or herbaceous plants which may climb by twining, by means of
aerial rootlets or tendrils, or which may simply sprawl over the ground or other plants.

Xeriscape means landscape methods which conserve water through the use of drought-tolerant plants
and planting techniques.

(Code 1966, § 17 3/8 -4; Ord. No. 1993-88, § I, 12-13-93; Ord. No. 2006-118, § 1, 11-13-06; Ord.
No. 2007-28, 8 1, 3-26-07)

Cross reference— Definitions and rules of construction generally, § 1-2.



Exceptions Cited within the Zoning Ordinance

Exceptions pertaining to front yard setbacks:

Balconies opening upon fire towers not to exceed 5 feet (Section 138-366 (d))

Balconies, uncovered (Section 138-1, Yard (1))

Chimneys not to exceed 5 feet (Section 138-366 (d))

Cornices up to 2 feet (Section 138-366 (c))

Eaves up to 2 feet (Section 138-366 (c))

Fence not to exceed 3 feet within 25 feet of a curb intersection in residential zones

(Section 138-367 (c))

Fire escapes, open or lattice-enclosed not to exceed 5 feet (Section 138-366 (d))

Flues not to exceed 5 feet (Section 138-366 (d))

Ornamental features up to 2 feet (Section 138-366 (c))

0 Planting not to exceed 3 feet within 25 feet of a curb intersection in residential zones

(Section 138-367 (c))

11.Porches, uncovered (Secfion 138-1, Yard (1))

12.Projections up to 2 feet (Section 138-366 (¢))

13.Pumps, filling station not less than 13 feet from the property line or 18 feet from the
curb, whichever greater (Section 138-367(d))

14.Pumps, gas and canopies not less than 9 feet from the property line or 10 feet from the
curb, whichever greater (Secfion 138-259)

15.Pumps, islands not less than 13 feet from the property line or 18 feet from the curb,
whichever greater (Secfion 138-367(d))

16. Sills up to 2 feet (Section 138-366 (c))

17. Stairways, outside not to exceed 5 feet (Section 138-366 (d))

18. Steps, uncovered (Section 138-1, Yard (1))

19. Structure not to exceed 3 feet within 25 feet of a curb intersection in residential zones
(Section 138-367 (c))
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Exceptions pertaining to rear yard setbacks:

1. Balconies opening upon fire towers not to exceed 5 feet (Section 138-366 (d))

2. Balconies, uncovered (Section 138-1, Yard (1))

3. Buildings, accessory may occupy no more than 30% (Section 138-369)

4. Carports, unenclosed abutting an alley may be built up fo the rear property line within
the R-3A and R-3C Districts (Section 138-356, Footnote 5)

5. Chimneys not to exceed 5 feet (Section 138-366 (d))

6. Cornices up to 2 feet (Section 138-366 (c))

7. Eaves up 1o 2 feet (Section 138-366 (c))

8. Fire escapes, open or lattice-enclosed not to exceed 5 feet (Section 138-366 (d))

9. Flues not to exceed 5 feet (Section 138-366 (d))

10.Ormamental features up to 2 feet (Section 138-366 (c))

11.Parking, unenclosed may occupy no more than 90% (Section 138-369)
12.Porches, uncovered (Section 138-1, Yard (1))

13. Projections up to 2 feet (Section 138-366 (c))

14. Sills up to 2 feet (Section 138-366 (c))

15. Stairways, outside not to exceed 5 feet (Section 138-366 (d))
16.Steps, uncovered (Section 138-1, Yard (1))



Exceptions pertaining to side yard setbacks:

1.
2.
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Balconies opening upon fire towers not to exceed 5 feet (Section 138-366 (d))

Canopy, unenclosed and not less than 4 feet from the side lot line or 8 feet from a
corner lot line (Section 138-368 (d))

Chimneys not to exceed 5 feet (Section 138-366 (d))

Cornices up to 2 feet (Section 138-366 (c})

Eaves up to 2 feet (Section 138-366 (c))

Fire escapes, open or lattice-enclosed nof to exceed 5 feet (Secfion 138-366 (d))

Flues not to exceed 5 feet (Section 138-366 (d))

Ornamental features up to 2 feet (Section 138-366 (c))

Porte-cochere, unenclosed and not less than 4 feet from the side lot line or 8 feet from
a corner lot line (Section 138-368 (d))

10.Projections up to 2 feet (Section 138-366 (c))
11.Side yards can be reduced to 10% of the lot width provided the lot has a width less than

50 feet. However, no side yard shall be less than 3.5 feet (Section 138-368 ()

12. Sills up to 2 feet (Section 138-366 (c))
13. Stairways, outside not to exceed 5 feet (Section 138-366 (d))
14. Townhouses can be built up to the side property line with a firewall (Section 138-3586,

Footnote 10)

Exceptions pertaining to height measurements (Section 138-1, Height):

© 0N Do AWM=

Chimneys

Cooling towers

Domes

Elevator bulkheads

Mechanical rcoms

Ornamental cupolas

Parapet walls not exceeding four feet in height
Radio towers

Spires

10.Tanks
11. Television antennas
12. Water towers



Exceptions as per Planning Department Policy

By policy the following are permitted:
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AC Units

Clothes lines

Concrete slabs

Fire pits

Pergolas, arbors, and trellises as a landscape feature (legal opinion, 2009)
Playground equipment

Pool decks

Pool pumps

Portable grills

10.Sports equipment i.e. basketball hoop
11.Swimming pools prior to 2009 (legal opinion)
12.Umbrellas and patio furniture

13. Water features and fountains

Legal opinions:
1.

[n 2009 Assistant City Attorney Ignacio Perez made an interpretation to allow arbors,
pergolas, and trellises within the required setbacks. The definition of landscape
material is stated as trees, shrubs, ground cover, vines or grass installed in planting
areas in Section 110-26 of the Vegetation Ordinance. The legal interpretation was if
vines were allowed by code as a planting area and they cover vertical planes such as
walls then the same logic could be applied to arbors, pergolas, and trellises as a
planting area. Mr. Perez also cited Section 110-56 (g) of the Vegetation Ordinance
stating architectural planters may be permitted to fulfill landscape requirements.

Prior to 2009 swimming pools were not considered a structure due to the fact they were
constructed underground and the Zoning Ordinance defines a structure as anything
constructed, erected or artificially built up or composed of parts and joined together in a
permanent manner. However, an interpretation was made in 2009 to consider
swimming pools as a structure to abide by setback requirements.



I.

ZONING BOARD OF ADJUSTMENT AND APPEALS
RULES AND PROCEDURES
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals adopts the following Rules and Procedures
(hereinafter “Rules™) to govern the substance of all board matters.

ORGANIZATION AND OFFICERS

A. Members

The McAllen City Commission created the Zoning Board of Adjustment and Appeals (hereinafter
referred to as “Board”) pursuant to Chapter 211 of the Texas Local Government Code and Chapter 138,
Article 1, Division 3 of the City of McAllen, Texas Code of Ordinances (the “City Code™). The
Commission appoints the members for that Board under Section 211.008 of the Texas Local Government
Code (the “Code™).

The Commission composed the Board to sit five (5) members. Each member serves a two-year term. The
Commission may renew a member’s term for a maximum of three total consecutive terms. The
Commission also appoints four (4) alternate members to serve in the absence of a regular board member.
Alternate members serve just as regular members and are subject to the same rules as regular members,
unless otherwise provided in these Rules, but do not vote except in the absence of a regular member.

B. Officers

The Board shall elect a Chair and a Vice Chair from its own regular members by majority vote. The Chair
and Vice Chair each serve one year. The Board shall accept an Executive Secretary appointed by the
McAllen Planning Department. The Board shall adopt an attorney advisor appointed by the McAllen
Legal Department. The Board shall only accept the appomtment of personoel under the condition each
person remains the employee and charge of the City of McAllen, with no employment relationship to the
Board.

C. Duties and Officers

The Chair shall preside over the Board, hold meetings of the Board, decide points of order, and dispense
the business of the Board. The Chair may administer oaths, compel the attendance of witnesses, and issue
subpoenas as per Section 211.008 of the Code. The Chair shall sign the minutes of board meeting after
the minutes have been approved by the Board.

In the absence of the Chair, the Vice Chair, or in both their absences the most senior member, according
to the member’s appointment date, shall dispense the duties of the Chair.



II.
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POWERS OF THE BOARD

A. General Powers

The Board has those powers specified in Section 211.009 and 241.033 of the Cede, and those powers
granted by the City Commission under Chapter 138 (Zoning Ordinance) and Chapter 110 (Vegetation
Ordinance) of the City Code, and those powers granted to the Board by ordinance.

B. Specified Powers

As per city ordinance and state statute, the Board has those powers described in Section 211.009 of the
Code and Section 138-43 of the City Code. Those powers described in Section 138-43 are:

1. Hear and decide appeals that allege an error in any order, requirement, decision or determination
made by an administrative official or agency in the enforcement of applicable provisions of the Local
Government Code, the City Ordinance;

2. Authorize variances to specific cases from the terms of the City Code as will not be contrary to
the public interest, where, owing to special conditions, a literal enforcement of the provisions of City
Ordinance will result in unnecessary hardship, and so that the spirit of ordinances shall be observed and
substantial justice done;

3. Grant special exception to waive or reduce parking and loading requirements whenever the
character and use of the building is such as to make unnecessary the full provisions of parking or loading,
or where such regulations would impose an unreasonable hardship upon the use of the lot; and

4. Hear and decide any other matters authorized by the City Commission through ordinance.
DUTIES OF BOARD MEMBERS

A, General Duties of Members

1. All members of the Board should attempt to inspect the premises of each case which is under

consideration at each meeting and become generally familiar with each case prior to Board meetings.

2. All members shall attend all meetings, provided, however, the member must provide 72 hours
prior notice to the Executive Secretary in the event the member cannot attend.

3. All members of the Board shall arrive at a logical and fair decision on each case, except where a
conflict may preclude a vote on the case.

B. Disqualification/Conflict of Interest

All members of the Board of Adjustment are subject to the City of McAllen Ethics Ordinance (Chapter 2
of the City Code).



In all cases before the Board where a member of the Board has a conflict ag described in the Ethics
Ordinance, the member shall refrain from any discussion, deliberation or vote. When applicable, the
member shall complete and submit a City Conflict of Interest form, but in all cases alert the Executive
Secretary at least 72 hours prior to the meeting on which the conflict is at issue. The Executive Secretary
shall submit all notices of conflict to the City’s attorney.

IV. A BASIS FOR ACTION

The Board shall decide each case based on the following:

1. Facts filed with application.

2. Testimony presented at the public hearing on the appeal.

3. The Planning Department’s technical report on the appeal.

4. The Board’s tindings in its field inspection of the property may question all witnesses to assist the
Board in arriving at a correct, logical and fair decision.

5. The applicable standards of review described in Section 138-43 of the City Code and Sections
IILA., IL.B. and VI. of these Rules.

6. All decisions shall be made on the Basis for Action. Neither the Board nor the individual
members may use personal, first hand knowledge of any facts to make a determination, if such

- information has not been entered into the record or made available at the public hearing.

V. APPLICANTS

A. Legally Vested Interest

The Board shall not consider an application from any applicant who does not have a vested legal or
equitable interest in the property in question. Applicants may appear on their own behalf or may be
represented by counsel or agent. Any representation by someone other than an applicant must be
accompanied with a written designation by the applicant for the agent to act on behalf of the applicant.
(For example, the representative may produce a letter from the applicant to the Planning Department to
authorize the representative to speak on behalf of the applicant; or, the representative may submit an
application on behalf of a verifiable power of attormey.)

B. Applications

All applications for consideration by the Board must be on the prescribed form approved by the Planning
Department and acceptable to the Board. The Board shall not consider applications for a variance or a
special exception or any other Board action, if the application is not on a designated form. The Board
shall approve the official application and the Chair shall implement it.

All applications for variances and special exceptions to commercial properties must be submitted with a
current, valid “on the ground” survey. An applicant must submit a pauper form with their application if



they cannot proffer a valid survey; provided, however, the applicant illustrates their property with
setbacks and encroachments as a survey would.

C. Meetings

Applicants have the right to be heard at all mectings where their applications are considered for a
dispositive vote. Applicants not able to be present at the scheduled meeting to consider their application
may submit to the Planning Department a written request for the Board to table the application. The
Board will decide whether or not to grant the applicant’s request to table. No application may be tabled at
the request of applicant for more than two meetings prior to being considered for a dispositive vote.
However, if the applicant requests for his/her application to be tabled because there are only four (4)
board members present, such request shall not be counted against applicant’s two (2) opportunities to
table his/her request. Board action may proceed on any application despite the request of any applicant to
table the application. The Board shall note on the record the reason(s) for the tabling of an agenda item.
The reason(s) for each tabling, as well as the number of times an agenda item has been tabled, shall be
reflected in an activity log in the meeting minutes at the end of each agenda item.

D. Evidence

Applicants should be prepared to present evidence necessary to prove their application. The burden of
persuasion on seeking a remedy from the Board remains with the applicant at all times.

VL HARDSHIP

A. For an “unnecessary hardship™ to apply to a variance, it must relate to the very property for which
the variance is sought and be a condition unique, oppressive, and uncommon to other properties. An
unnecessary hardship may not be self-created, or be solely financial.

B. “Hardship” must be based on hardship resulting from sharp changes in topography or unusual
terrain features. The applicant may prove the topography with a plot plan which includes topographic
information related to known base points or surveys, and profiles or particular problems involved,
including relationships to topographic features of adjoining properties.

C. There is no unnecessary hardship if the property is suitable and useable for the uses permitted in
the district in which it lies, although there will be a loss of profit or other economic disadvantage on
account of such use.

VIIL MEETINGS

A.  Texas Public Information Act and Open Meetings Act.

Except as permitted under the advice of the Board’s attorney, all meetings of the Board are subject to the
Texas Public Information Act and shall be open to the public. The minutes of the Board’s meetings and
records of its examination or other official actions are public records, unless excepted under law.



B. Quorum

A quorum consists of seventy-five percent (75%) of the full complement of members. For a full
complement of five (5) members, therefore, four (4) members present constitute a quorum. The Chair
may declare a quorum does not exist fifteen (15) minutes following a posted meeting time, having found
at least four (4) members and alternate members are not present; provided however, the Chair may not
declare a quorum thirty (30) minutes from the posted time, should at least members and alternate
members not be present.

C. Regular Meetings

Regular meetings shall be held every first and third Wednesday at 5:30 P.M., or at other times as
determined by the Board, in the City Commission Chambers. The Board by majority vote may change
the place, day, and hour of the meetings; provided that, notice complies with the Texas Open Meetings
Act (Chapter 511 of the Texas Government Code).

D. Special Meetings

The Chair may call a special meeting. A special meeting shall have a lawful purpose and members and
public shall be given at least seventy-two (72) hours notice prior to the meeting.

E. Order of Business

The usual order of business shall be:
1. Call to Oxder

Approval of Minutes

Open Public Hearing

Other Statements

Introduction: New Information Recommendation

a) Presentation of recommendation by City Staff.

b) The Chair shall call the applicant or his representative(s) to present the
case and answers any questions. If the applicant or representative is not

A

present when called, the Chair may move a case to the end of the agenda.

c) The Chair shall then inquire if there are others who wish to address the
Board in support of the case.

d) The Chair shall then inquire if there are those present who wish to
address the Board who are opposed to the case.

€) The applicant or his representative may then give a rebuttal to any
opposition.

) If new facts are presented during this rebuttal, opposition shall be given
the opportunity for rebuttal

2) Staft shall then have an opportunity to provide additional information,
clarification or address questions from the Board.

h) Board discussion.

i) The Chair shall then declare that the discussion of the case is closed.



B In order to achieve an unambiguous decision, motions should be made in
affirmative manner when possible.

k) Any motion by a member shall require a second. After a motion has been
made and duly seconded, discussion of the motion may be held for a
reasonable time. Discussion shall terminate whenever a member shall
call for a vote upon the question or whenever the Chair shall so rule.

D Vote on a motion.

The Chair may move a case out of regular agenda order.

Staff Report

Other Business posted on the Agenda

Adjournment

oo

F. Staff Recommendations
City staff shall provide recommendations on each case before the Board.
G. Action by the Board

| The super-majority concurring vote of seventy-five percent of the full board compliment, i.e., four
affirming members of the Board, shall be necessary to reverse an order, requirement, decision or
determination of an administrative official or agency; to decide in favor of an applicant on a matter upon
which the Board is required to pass under any such ordinance or regulation; to authorize a variation; or to
recommend to the Director of Planning to uphold or modify the interpretation of the City Code. All other
matters shall be decided by a majority vote, unless otherwise specified in the City Code. The Board on its
own motion may table an application when an applicant does not appear; provided however, in no case
may the board table an application, for failure of the applicant to appear, more than twice without taking a
dispositive vote.

H. Minutes of the Board

The Board, through its designated appointee, shall keep minutes of all meetings that indicate the vote of
each member on every question on which it is required to act, or the fact that a member is absent or fails
to vote. The minutes shall be filed in the office of the Planning Department and are public record.

VIIL DECISIONS OF THE BOARD

A. Precedent

There is not precedent. Any one case does not set a precedent for any future case. Each case shall be
decided on its own merits and upon the circumstances of the case.

B. Public Statements
No Board member shall release any official statement to the public or the press. Only the Director of the

Planning Department or her designated representative may make official statements on behalf of the
Board.



B. Parliamentary Procedure

Any question regarding parliamentary procedure not covered by these rules shall be decided according to
the latest edition of Robert’s Rules of Order.

IX. WITHDRAWAL OF APPEAL

Any appeal or application may be withdrawn by the applicant upon written notice to the Director of
Planning.

X. ATTENDANCE

Excessive absences cannot be tolerated, as the Board depends on a super majority of attendance in order
to exercise decisions on applications for a variance. Three absences or more in a six-month period are
excessive. If a Board member is excessively absent from regularly scheduled meetings, the Board may
recommend to City Commission, by majority vote, that the Commission appoint an immediate
replacement.

XL, AMENDEMENT PROCEDURE

Amendment to these rules and procedures may be made by the Board at any meeting, upon the
affirmative vote of five (5) members, provided any such amendment is proposed at a preceding meeting
and entered into the minutes of such meeting. However, board members may adopt through unanimous
consent of all members an amendment at the meeting at which it was introduced; provided, however, the
amendment shall not become effective until the next regular meeting.

Adopted this day of , 2014 as affirmed by the
designated Executive Secretary assigned by the Planning Department of the City of McAllen.

Executive Secretary



ORDINANCE NO. 2018-70
AN ORDINANCE AMENDING THE CODE OF ORDINANCES
OF THE CITY OF MCALLEN AT CHAPTER 138 (“ZONING"),
ARTICLE Vi (“SUPPLEMENTARY DISTRICT
REGULATIONS™), DIVISION 3 (“LOTS AND YARDS"), BY
ADDING PROVISIONS REGULATING CARPORTS AND
GRANTING THE ZONING BOARD OF ADJUSTMENTS TO
GRANT SPECIAL EXCPEPTIONS THERETO; PROVIDING
FOR PUBLICATION; PROVIDING FOR SEVERABILITY,
AND ORDAINING OTHER PROVISIONS RELATED TO THE
SUBJECT MATTER HEREOF.
WHEREAS, the City of McAllen desires to establish rules and regulations relating to
the construction and maintenance of carports within the City,
WHEREAS, the City Commission finds that it is in the public interest to delegate the
authority to regulate carports to the Zening Board of Adjustments,
WHEREAS, the City of McAllen seeks to protect the value of property located within
the corporal limits of the City,
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS

OF THE CITY OF MCALLEN, TEXAS, THAT:

SECTION I: The Code of Ordinances, City of McAllen, Chapter 138 (“Zoning”), Article
VI (“Supplementary District Regulations”), Division 3 (“Lots and Yards”) is hereby amended

to read as follows:

Sec. 138-371. — Special Exception for carports.

(a) The Zoning Board of Adjustment may grant a special exception to the minimum
sethack requirements for a carport when, in the opinion of the board:

(1)  there is no adequate vehicular access to an area behind the required front
building line that would accommodate a parking space; and




(2) the carport will not have a detrimental impact on surrounding properties.

{b} In determining whether to grant this special exception, the board shall consider
the following factors:

(1)  Whether the requested special exception is compatible with the character
of the neighborhood.

(2)  Whether the value of surrounding properties will be adversely affected.
(3)  The suitability of the size and location of the carport
(4) The materials to be used in construction of the carport

{c) Storage of items other than motor vehicles is prohibited in a carport for which a
special exception has been granted under this subsection.

{d) Ifthe Zoning Board of Adjustmnet Grants a special exception as provided in
this section, the site plan and the minutes of the Zoning Board of Adjustment
meeting shall be officially recorded with Hidalgo County.

(e) Any special exception granted under this chapter is granted solely to the
applicant and may not be transferred, sold, inherited, bequeathed, or devised.

(f) A new special exception shall be required upon any change or transfer in
ownership of the underlying tract; a special exception granted to a previous

applicant does not confer any right to any other individual or corparation to
maintain the carport without approval from the Zoning Board of Adjustment.

SECTION II: The City Secretary of the City of McAllen is hereby authorized and
directed to cause the caption of this ordinance to be published in a newspaper having
general circulation in McAllen, Hidalgo County, Texas in accordance with the Code of

Ordinances of the City of McAllen, Section 2-56. Publication of ordinances.

SECTION IIIl: The City Secretary of the City of McAlen is hereby authorized and
directed to cause the language in Chapter 38, Aricle V|, Division 3, the McAllen Code of
Ordinances, as amended by Section |, hereinabaove, to be published in the appropriate
location in the said Code of Ordinances.

SECTION IV: This Ordinance shall be and remain in full force and effect from and




after its passage by the Board of Commissioners, and execution by the Mayor.
SECTION V: If any part or parts of this Ordinance are found to be invalid or
unconstitutional by a court having competent jurisdiction, then such invalidity or
unconstitutionality shall not affect the remaining parts herecf and such remaining parts
shall remain in full force and effect, and to that extent this Ordinance is considered

severable.

CONSIDERED, PASSED and APPROVED this 8" day of October, 2018, at a regular
meeting of the Board of Commissioners of the City of McAllen, Texas at which a quorum
was present and which was held in accordance with Chapter 551 of the Texas Government

Code.

SIGNED this 9" day October, 2018.

cA\u_EN
T ———
Tty Commissioner

Altest:

(e lana

Perla Lara, TRMC/CMC, CFM
City Secretary

s

Austin W. Stevenson, Assistant City Attorney




2021 ATTENDANCE RECORD FOR ZONING BOARD OF ADJUSTMENT AND APPEALS
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SYLVIA HINOJOSA
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ROGELIO RODRIGUEZ (ALT 4)

P - PRESENT
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”l McAllen 311 N 15th Street McAllen, TX 78501

Phone: 956-681-1250 Fax: 956-681-1279

2021 CALENDAR

Meetings: Deadlines:
@ City Commission [] Planning & Zoning Board D- Zoning/CUP Application N - Public Notification
A Public Utility Board [[] Zoning Board of Adjustment
HPC - Historic Preservation Council * Holiday - Office is closed

Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri Sat

1 2 1 2 3 4 5 6
HO[IDAY N- 2/16 & 2/17
A-2/16 & 2/17 D-3/2 & 3/3
3 4 5 6 7 8 9 7 8 . 9 A 10 11 12 13
N-1/19 & 1/20
A-1/19 & 1/20 D-2/2 & 2/3
10 11 ‘ 12 A |3 14 15 16 14 15 16 17 18 19 20
N-3/2 & 3/3
A-3/2 & 3/3 D-3/16 & 3/17
17 18 19 HPC |21 22 23 21 22 . 23 A |2 25 26 27
N-2/2 & 2/3 HPC
A-2/2 & 2/3 D-2/16 & 2/17
24 25 ‘ 26 A |7 28 29 30 28

Mon Wed Wed
1 2 3 4 5 6 1
N-3/16 & 3/17
A-3/16 & 3/17 D-4/6 & 417
7 8 . 9 A v 11 12 13 4 5 6 7 8 9 10
N-4/20 & 4/21
A-4/20 & 4/21 D-5/4 & 5/5
14 15 16 17 18 19 20 11 12 ‘ 13 Al 15 16 17
D-4/20 & 4/21
21 22 . 23 A | 25 26 27 18 19 20 21 HPC 22 23 24
HPC N- 5/4 & 5/5
A-4/6 & 4]7 N-4/6 & 417 A-5/4 & 5/5 D-5/18 & 5/19
28 29 30 31 25 26 . 27 Al2s 29 30

Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri

1 1 2 3 4 5
N-6/16 & 6/17
D-7/6 & 717
2 3 4 5 6 7 8 B 7 8 9 10 11 12
D: 6/1 & 6/2
A-5/18 & 5/19 N-5/18 & 5/19
o 10 . 11 A |2 13 14 15 13 14 ‘ 15 A |6 17 18 19
D-7/20 & 7/21
16 17 18 19 20 21 22 20 21 22 23 24 25 26
N-6/1 & 6/2 HPC
A-6/1 & 6/2 D-6/16 & 6/17 A-7/6 & 717 N-7/6 & 7/7
23 24 25 26 27 28 29 27 28 29 30
‘ A HPC . A
30 poLDAY 31 A-6/16 & 6/17

Deadlines and Meeting Dates are subject to change at any time. Please contact the |-3Ianning Department at (956) 681-1250 if you have any questions.
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CITY OF

McAllen

PLANNING DEPARTMENT

311 N 15th Street McAllen, TX 78501
Fax: 956-681-1279

Phone: 956-681-1250

2021 CALENDAR

. City Commission
A Public Utility Board
HPC - Historic Pres Council

Meetings:

[]
]

Planning & Zoning Board

Zoning Board of Adjustment

Deadlines:

D- Zoning/CUP Application

* Holiday - Office is closed

N - Public Notification

Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri
1 2 3 1|2 2 4 Exec Room 5 6 7
Las Palmas N- 8/17 & 8/18
A-7/20 & 7/21 A-8/17 & 8/18 |Community  |D-9/1 & 9/7
4 5 6 7 8 9 10 8 9 . 10 Al 12 13 14
HOL! DAY N-7/20 & 7/21
Pz moved to 7/8 |D-8/3 & 8/4 PZ MTG
11 12 ‘ 13 Al 15 16 17 15 16 17 18 Exec Room |19 20 21
N-ZBA 9/1
A-ZBA 9/1 Library D-9/15 & 9/21
18 19 20 21 HPC 22 23 24 22 23 . 24 A | 26 27 28
N-8/3 & 8/4 HPC
A-8/3 & 8/4 D-8/17 & 8/18 A-PZ9/7 N-PZ 9/7
25 26 ’ 27 A |28 29 30 31 29 30 31
A-ZBA 9/15

Wed Fri Mon
1 2 3 4 1 2
N-ZBA 9/15
D-10/5 & 10/6 A-PZ 9/21
| 5 6 7 8 9 10 11 3 4 5 6 7 8 9
|,|()|.Il)‘\Y N-10/19& 10/20
N-PZ 9/21 A-10/19& 10/20 D-11/2 & 11/3
12 13 ‘ 14 A 15 16 17 18 10 11 . 12 A 13 14 15 16
D-10/19 & 10/20
19 20 21 22 23 24 25 17 18 19 20 21 22 23
Aare PZ moved to 21st|N- 11/2 & 11/3
A-10/5 & 10/6 N-10/5 & 10/6 A-11/2&11/3 D-11/16 & 11/1] PZMTG
D6 27 28 A |2 30 24 25 ‘ 26 A7 28 29 30
HPC
31
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 5 6 HPC 2 3 4
N-11/16 & 11/17 N-ZBA 12/15
A-11/16 & 11/17 D-12/1 & 12/7 D-1/4 & 1/5
7 8 . 9 A |0 11 12 13 5 6 7 8 9 10 11
A-PZ 12/21 N- PZ 12/21
14 15 16 17 18 19 20 12 13 14 i3 16 17 18
N-ZBA 12/1 . A
A-ZBA 12/1 D-PZ-12/21 D-1/18 & 1/19
P1 22 . 23 A |2 25 26 27 19 20 21 22 23 24 25
Y
A-PZ 12/7 N-PZ 12/7 A-1/4 & 1/5 N- 1/4 & 1/5
bs 29 30 26 27 28 29 30 31
HoLIDAY
A-ZBA 12/15

FDeadIines and Meeting Dates are subject to change at any time. Please contact the |.3Ianning Department at (956) 681-1250 if you have any questions.
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