AGENDA

ZONING BOARD OF ADJUSTMENT AND APPEALS MEETING
THURSDAY, SEPTEMBER 7, 2023 - 4:30 PM
MCALLEN CITY HALL, 1300 HOUSTON AVENUE
CITY COMMISSION CHAMBERS, 3RP FLOOR

At any time during the course of this meeting, the Zoning Board of Adjustment and Appeals may retire to Executive Session under Texas
Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the attorney to the
Zoning Board of Adjustment and Appeals under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts
with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the Zoning Board of Adjustment and
Appeals may retire to Executive Session to deliberate on any subject slated for discussion at this meeting, as may be permitted under one or
more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, Chapter 551, Subchapter D of the Texas Government Code.

CALL TO ORDER - Chairperson Jose Gutierrez
1. MINUTES:

a)

Minutes for the meeting held on August 23, 2023

2. PUBLIC HEARINGS:

a)

b)

d)

f)

Request of Ron Adkins for a Variance to the City of McAllen Zoning Ordinance to allow an
encroachment of 9 feet into the 10 feet rear yard setback for a storage measuring 16 feet 2
inches by 17 feet at Milmore Subdivision lot 16, Block 8, Hidalgo County, Texas; 1106 North
15th Street. (ZBA2023-0078)

Request of Jose Guadalupe Cantu for a Special Exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 5 feet into the 6 feet side yard setback for an existing
metal carport measuring 21 feet by 24 feet at Lot 51, Alta Linda, Hidalgo County, Texas;
1909 South 39th Street. (ZBA2023-0079)

Request of Nicolas Hernandez for a Special Exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 19 feet into the 20 feet front yard setback and 5 feet
into the 10 feet side yard setback for metal carport measuring 18 feet by 18 feet at Colonia
Hermosa No. 2, Lot 12, Block 7 Hidalgo County, Texas; 2001 Cortez Avenue. (ZBA2023-
0080)

Request of Carlos Alarcon on behalf of James Weaver for a Special Exception to the City
of McAllen Zoning Ordinance to allow an encroachment of 6 feet into the 6 feet East side
yard setback for a carport measuring 15 feet by 35 feet at Rancho de La Fruta No. 1 Lot E
142.5 of W 285’ of N 184.22’ of 11, Hidalgo County, Texas; 108 East Fresno Avenue.
(ZBA2023-0081)

Request of Gerardo Castillo for a Special Exception and Variance to the City of McAllen
Zoning Ordinance to: 1) allow an encroachment of 20 feet into the 20 feet front yard setback
for a proposed wooden carport measuring 16 feet by 22 feet, 2) to allow an encroachment
of 6 feet into the 6 feet rear yard setback for an existing carport measuring 12.13 feet by 20
feet, 3) to allow an encroachment of 6 feet in the 6 feet side yard setback and 6 feet into the
6 feet rear yard setback for an existing storage shed measuring 24.2 feet by 10.2 feet and
4) to allow an encroachment of 6 feet into the 6 feet side yard setback and 6 feet into the 6
feet rear yard setback for an existing (L) shaped shed measuring 27.4 feet by 14.1 feet and
15.4 feet and 11.3 feet at Lot 28, McColl Terrace Subdivision, No. 2. Hidalgo County, Texas;
213 East Vine Avenue. (ZBA2023-0073)

Request of Itzel Sanchez on behalf of Armando Sanchez for a Special Exception to the City
of McAllen Zoning Ordinance to allow an encroachment of 25 feet into the 25 feet front yard
setback for an existing metal carport with canvas cover measuring 16 feet by 27 feet at Lot
81, Cielo Vista Subdivision Phase 1, Hidalgo County, Texas; 3013 Ursula Avenue.
(ZBA2023-0077) (TABLED: 08/23/2023)



3. FUTURE AGENDA ITEMS
a) 213 Upas Avenue
b) 2108 North 32nd Street
c) 3309 North 29th Street

ADJOURNMENT:

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE PLANNING DEPARTMENT
(681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH REGARD TO ANY ITEM, THE ZONING BOARD OF
ADJUSTMENTS AND APPEALS MAY TAKE VARIOUS ACTIONS, INCLUDING BUT NOT LIMITED TO
RESCHEDULING AN ITEM IN ITS ENTIRETY FOR PARTICULAR ACTION AT A FUTURE DATE.



STATE OF TEXAS
COUNTY OF HIDALGO
CITY OF MCALLEN

The McAllen Zoning Board of Adjustment and Appeals convened in a Regular
Meeting on Wednesday, August 23, 2023 at 4:30 p.m. in the McAllen City Hall,

Commission Chambers with the following present:

Present:

Staff Present:

Jose Gutierrez
Ann Tafel

Rogelio Rodriguez
Hiram A. Gutierrez
Hugo Avila

Juan Mujica

Benito Alonzo
Edgar Garcia
Omar Sotelo

Chairperson
Vice-Chairperson
Member

Member

Member
Alternate

Assistant City Attorney |
Planning Director
Senior Planner

Natalie Moreno Planner |
Samantha Trevino Planner |
Jacob Salazar Technician Il
Jessica Puga Technician |

Carmen White Administrative Assistant

CALL TO ORDER -Chairperson Jose Gutierrez
1. MINUTES:

a) Minutes for the meeting held on August 9, 2023.
b) Minutes for the Workshop held on August 9, 2023.

The minutes for the meeting held on August 9, 2023 and were approved. The motion to
approve the minutes were made by Mr. Hugo Avila. Vice-Chairperson Ann Tafel seconded
the motion, which carried unanimously with five members present and voting.

As per Chairperson Jose Gutierrez’s suggestion, the following items had been
recommended for approval by staff. They are as follows:

2. PUBLIC HEARINGS:

a) Request of Adelina Alexander for a Special Exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 20 feet into the 20 feet front yard setback
for an existing metal carport measuring 19.9 feet by 22.5 feet at Lot 43, Apollo
Gardens Subdivision, Hidalgo County, Texas; 2001 Hibiscus Avenue. (ZBA2023-
0047)

b) Request of Omar Lopez for a Special Exception to the City of McAllen Zoning
Ordinance to allow an encroachment of 22 feet into the 25-foot front yard setback
for an existing metal carport measuring 20 feet by 20 at Lot 23, Casa Bonita
Subdivision, Hidalgo County, Texas; 2504 Fir Avenue. (ZBA2023-0076)

Chairperson Jose Gutierrez asked if there was anyone present in opposition of these
special exceptions. There was no one in opposition of these special exceptions.
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Mr. Hiram Gutierrez moved to approve the previously outlined special exceptions listed on
the agenda as 2a & 2b as per staff's recommendation, limited to the submitted plans
corresponding to each item. Mr. Hugo Avila seconded the motion. The Board voted
unanimously to approve with five members present and voting.

c) Request of Itzel Sanchez on behalf of Armando Sanchez for a Special Exception to
the City of McAllen Zoning Ordinance to allow an encroachment of 25 feet into the
25 feet front yard setback for an existing metal carport with canvas cover measuring
16 feet by 27 feet at Lot 81, Cielo Vista Subdivision Phase 1, Hidalgo County, Texas;
3013 Ursula Avenue. (ZBA2023-0077)

Ms. Moreno stated the applicant requested the item to be tabled until the next meeting of
September 7, 2023.

Vice-Chairperson Ann Tafel moved to table the special exception until the next meeting.
Mr. Rogelio Rodriguez seconded the motion. The Board voted unanimosly to table the
special exception with five members present and voting.

d) Request of Irma G. Presas de Hdz. for a Special Exception to the City of McAllen
Zoning Ordinance to allow an encroachment of 20 feet into the 25 feet front yard
setback for a proposed metal carport measuring 20 feet by 20 feet at Lot 14,
Hunter's Cove Subdivision, Unit No. 2, Hidalgo County, Texas; 5416 North 35th
Street. (ZBA2023-0074)

Ms. Trevino stated the applicant was requesting a special exception for an encroachment
of 20 feet into the 25 feet front yard setback for a proposed metal carport measuring 20
feet by 20 feet that will be used to protect her vehicle from hail during inclement weather
and for protection from the sun.

The property was located along the east side of North 35™ Street just north of Bluebird
Avenue. The lot has 50.0 feet of frontage and a depth of 102.0 feet for a lot size of 5,100
square feet. The property is zoned R-1 (single-family residential) District. There is R-1
district in all directions.

Hunter’'s Cove Subdivision, Unit No. 2 was recorded June 16, 2006. The plat showed a 25
feet front yard setback for the subdivision. A building permit has not been submitted. A
special exception request application was submitted July 20, 2023.

The applicant was requesting a special exception in order to allow an encroachment of 20
feet into the 25 feet front yard setback for a proposed metal carport measuring 20 feet by
20 feet that will be used to protect her vehicle from hail during inclement weather and for
protection from the sun.

During a site visit, staff noticed that there were two other carports within Hunter’'s Cove
subdivision, Unit No. 2. A review of Building Inspections Department did reveal two building
permits that were rejected within the subdivision. A review of Planning Department records
did not reveal any special exception requests.

Special exceptions are issued to and recorded for the present applicant/owner only. New
owners would need to apply for a new special exception request.
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Measurements provided are without benefit of a survey.

Staff had not received any phone calls, emails, or letters in opposition to the special
exception request.

Staff recommended disapproval of the special exception request due to no other special
exceptions approved within the neighborhood.

Vice-Chairperson Tafel asked if there were any utility easements in this area. Ms. Trevino
responded no.

Ms. Irma G. Presas de Hdz, the applicant stated this was the second time she attempted
to build a carport but three years ago she was informed she could not because of the
regulations. Afterwards, she noticed within her block her neighbors were putting up
carports. Ms. Hdz decided to attempt again to get a building permit in which they sent her
to the Planning Department. She stated she needed the carport to protect her vehicles
from the inclement weather such as the two hailstorms, which damaged her vehicle.

Chairperson Jose Gutierrez asked if there was anyone present in favor of the special
exception. There was no one else in favor of the special exception.

Chairperson Jose Gutierrez asked if there was anyone present in opposition of the special
exception. There was one in opposition of the special exception.

Ms. Sonia Romero stated she has a house at 5409 North 35" Street. Her major concern
was the people who had carports were fixing cars. Neighbors on that street were keeping
up with their lawns and houses in maintaining the subdivision.

Chairperson Jose Gutierrez asked if there was anyone else present in opposition of the
special exception. There was one else in opposition of the special exception.

Following discussion, Vice-Chairperson Ann Tafel moved to disapprove special exception
until the next meeting. Mr. Hiram Gutierrez seconded the motion. The Board voted
unanimously to disapprove the special exception with five members present and voting.

e) Request of Robert J. Worster for a Special Exception and Variance to the City of
McAllen Zoning Ordinance to: 1) allow an encroachment of 8 feet into the 10 feet
rear yard setback and 4 feet into the 6 feet west side yard setback for and existing
metal carport measuring 26 feet by 15 feet and 2) to allow an encroachment of 8
feet into the 10 feet rear yard setback for an existing patio measuring 20 feet by 15
feet at Lot 10, Block 2, Heritage Manor, Hidalgo County, Texas; 325 Bluebird
Avenue. (ZBA2023-0075)

Ms. Moreno stated the applicant was requesting a special exception and variance to 1.
Allow an encroachment of 8 feet into the 10 feet rear yard setback and 4 feet into the 6 feet
west side yard setback and encroaching of 8 feet into the 10 feet rear yard setback. Both
requests are to provide shade, protect wooden custom deck, and have vehicle protection
and to accommodate his mother in law with health issues.

The subject property was located on the south side of Bluebird Avenue. The Lot had 70
feet of frontage along Bluebird Avenue and a depth of 105.24 feet for a total of square
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feet of 7, 366.80 feet. The property is zoned R-1 (single- family residential) District. There
was R-1 district in all directions.

Heritage Manor Subdivision was recorded on August 6, 1979. The plat stated that there is
a 10 feet rear setback. In 2011, there was a building permit that was abandoned for a
carport, but was not routed to planning. A non-compliance order was issued on March 22,
2023 for a carport built without a permit. The applicant applied for a building permit July
19, 2023. A special exception and variance was submitted on July 21, 2023.

The applicant was requesting this Special Exception and Variance in order to keep his
patio and carport.

Site visit by staff revealed 10 carports in the subdivision, which did not have permits.

During a site visit, staff noticed that the encroachment of the patio is about 6 feet into the
10 feet rear yard setback. Staff requested a new site plan showing the correct dimensions
but the applicant did not provide.

Staff was not able to provide alternate solution to the existing issue since the applicant
requested to proceed with the request as is.

Applicant does have a garage which he stated he uses for his antique vehicle.

Special exception are issued to and recorded for the present applicant/owner only. New
property owners would be responsible to apply for a new special exception if requested.

Measurement provided are without benefit of a survey.

Staff did not receive any phone calls, email or letter in opposition to this special exception
request.

Staff recommended disapproval for both Special Exception and Variance since there
have been no other approved Variances or Special Exceptions requests in the
neighborhood.

Chairperson Gutierrez asked staff when they see carports that were built without a permit
what is the next step. Planning Director Garcia stated once staff confirms that these
carports were built without a permit they are then referred to the Building Permits
Department. Chairperson Gutierrez mentioned that staff had discussed with the applicant
for an alternate solution and if there was any resolution. Ms. Moreno stated during staff’s
visit she spoke with the applicant stating that it looked like it was encroaching less into the
patio side than the carport side. Chairperson Gutierrez asked staff which was the variance
and which one was the special exception. Ms. Moreno stated the variance would be for the
patio side.

Vice-Chairperson Tafel asked if there were any utility easements compromised. Ms.
Moreno responded no.

Mr. Robert J. Worster, the applicant stated in 2011 he had a contractor build a rear patio
cover and a rear carport at the back of his house. It was to cover three vehicles now covers



Zoning Board of Adjustment & Appeals
August 23, 2023
Page 5

two vehicles. He stated he had a handicapped, elderly mother-in-law who resides with
them. Part of his garage was for her personal belongings and a large electric wheelchair.
He stated there had been no complaints from the neighbors.

Chairperson Gutierrez explained to the applicant the difference between a special
exception and a variance.

Chairperson Jose Gutierrez asked if there was anyone present in favor of the special
exception/variance request. There was no one in favor of the special exception/variance
request.

Chairperson Jose Gutierrez asked if there was anyone present in opposition of the special
exception/variance request. There was no one present in opposition of the special
exception/variance request.

Following discussion, Mr. Hugo Avila moved to approve the special exception. Mr. Hiram
Gutierrez seconded the motion. The Board voted unamiously to approve the special
exception with four members voting aye and one member, Mr. Rogelio Rodriguez voting
nay.

Mr. Rogelio Rodriguez moved to disapprove the variance request. Vice-Chairperson Ann
Tafel seconded the motion. The Board voted unanimously to disapprove the variance
request with five members present and voting.

f) Request of Mario & Diana Alejos for a special exception to the City of McAllen
Zoning Ordinance to allow: 1) An encroachment of 20 feet into the 20 feet front yard
setback and 2) an encroachment of 6 feet into the 6 feet south side yard setback for
a detached proposed carport measuring 20 feet by 20 feet, at Lot 54, Montebello
Subdivision Unit No. 2, Hidalgo County, Texas; 1808 North 32nd Street. (ZBA2023-
0070) (TABLED: 08/09/2023)

Vice-Chairperson Ann Tafel moved to remove the item from the table. Mr. Hiram Gutierrez
seconded the motion. The Board voted unanimously to remove the item from the table with
five members present and voting.

Ms. Trevino stated the applicant was requesting to encroach 20 feet into the 20-foot front
yard setback and 6 feet into the 6-foot side yard setback for a proposed carport measuring
20 feet by 20 feet that will be used to protect his vehicles from the harsh weather elements.

The property is located on the East side of North 32" Street, and North of Redwood
Avenue. The property is zoned R-1 (single-family residential) District. There is R-1 District
in all directions.

A building permit has not been submitted. The special exception application was submitted
July 11, 2023.

The applicant was requesting to encroach 20 feet into the 20-foot front yard setback and 6
feet into the 6-foot side yard setback for a proposed carport that will be used to protect his
vehicles from harsh weather. The applicant does not have a garage.
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Site visit by staff revealed a two other carports in the area, but no building permits or special
exceptions were found.

Measurements provided are without benefit of a survey.

Special exceptions are issued to and recorded for the present applicant/owner only. The
new property owners would need to apply for a new special exception request.

At the meeting of June 26, 2023 City Commission approved Ordinance 138-371(g) in
reference to the maximum square footage of 400 square feet allowed for a carport.

Staff had not received any phone calls, emails, or letters in opposition to the special
exception request.

Staff was recommending disapproval of the special exception request since there have
been no other approved carports in the subdivision, nor is it characteristic of the
neighborhood.

At the Zoning Board of Adjustments and Appeals meeting of August 8, 2023 Mrs. Alejos
the applicant, stated that she would like to make modifications to the proposed carport to
have it placed farther away from the neighbor’s property line. The Board voted to table the
special exception request to allow the applicant time to consider reductions to the proposed
encroachments.

Chairperson Gutierrez asked if the applicant had reached out to staff regarding making any
modifications. Ms. Trevino stated the applicant submitted a new site plan. They were
proposing to move the carport over three feet from the property line but the front
encroachment will remain the same, which was 20 feet into the 20 feet.

Board member Mujica asked staff if there other carports in the neighborhood. Ms. Trevino
stated there were two but could not find any building permits.

Vice-Chairperson Tafel asked staff if there was a garage or was there one. Ms. Trevino
responded no. This subdivision did not have very many garages but was not a requirement
at the time.

Ms. Diana Alejos, the applicant stated of going into the 6 feet they decided to move further
to the left 3 feet. The carport would go the property line, which was 10 feet from the street.

Vice-Chairperson Tafel asked the applicant what materials they were proposing to use for
the carport. Ms. Alejos stated they would be using metal studs with a metal roof with
gutters.

Chairperson Jose Gutierrez asked if there was anyone present in opposition of the special
exceptions. There was no one in opposition of the special exceptions.

Chairperson Jose Gutierrez asked if there was anyone present in favor of the special
exceptions. There was no one in favor of the special exceptions.
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Following discussion, Vice-Chairperson Ann Tafel moved to approve special exceptions
#1 and #2. Mr. Hugo Avila seconded the motion. The Board voted to approve the special
exceptions with four members voting aye and one member, Mr. Rogelio Rodriguez voting
nay.
3. FUTURE AGENDA ITEMS:

a) 2001 Hibiscus Avenue

b) 213 East Vine Avenue

c) 5416 North 35" Street

d) 325 Bluebird Avenue

e) 2504 Fir Avenue

f) 3013 Ursula Avenue
ADJOURNMENT

There being no further business to come before the Zoning Board of Adjustment and
Appeal, Chairperson Jose Gutierrez moved to adjourn the meeting.

Chairperson Jose Gutierrez

Carmen White, Administrative Assistant



Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: September 1, 2023

SUBJECT: REQUEST OF RON ADKINS FOR A VARIANCE TO THE CITY OF MCALLEN
ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 9 FEET INTO THE 10
FOOT REAR YARD SETBACK FOR A STORAGE MEASURING 16 FEET 2 INCHES
BY 17 FEET AT MILMOR SUBDIVISION LOT 16, BLOCK 8, HIDALGO COUNTY,
TEXAS; 1106 N. 15TH STREET. (ZBA2023-0078)

REASON FOR APPEAL: The applicant is requesting a Variance to encroach 9 feet into the 10 feet
rear yard setback for a storage to have room to store household items and to protect from weather
conditions.

PROPERTY LOCATION AND VICINITY: The subject property is located along the west side of 15™
Street. The lot has 50 feet of frontage and 152.50 feet of depth for a total of 7, 625 square feet. The
property is zoned R-1 (single family residential) District. There is R-1 and C-3 (General Business)
District around the area.

BACKGROUND AND HISTORY: Milmor Subdivision was recorded on May 26, 1927. The plat shows
a 10 feet rear yard setback for the subdivision. On July 12, 2023 a stop work order was issued. On
July 13, 2023 the applicant applied for a building permit. On August 2, 2023 the applicant applied for
a variance encroaching 9 feet into the 10 feet into the rear yard setback.

ANALYSIS: The applicant is requesting a Variance to keep the storage for household items. The
applicant is going to enclose the structure since right now it looks like a patio.

1



Site visit by staff revealed 12 other rear encrachments within the subdivision, which did not have
permits. Staff revealed only 2 approved variances.

The subdivision has received two variance requests for storages. At the Zoning Board Adjustment and
Appeals meeting on May 1, 2019 both requests were approved encroaching 7.5 feet into the 10 foot
rear yard setback measuring 9.41 feet by 10 feet & encroaching 6.75 feet into the 10 foot rear yard
setback measuring 9.41 feet by 10 feet at Milmore Subdivision, blk 2, lot 19.

Measurements provided are without benefit of a survey.
Staff has not received any phone calls, emails, or letters in opposition to the variance request.
RECOMMENDATION: Staff is recommending disapproval due to the amount of encroachment and

that the structure would be available for other uses in the future. No hardship due to the land exists or
has been claimed.
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APPEAL TO ZONING BOARD OF (56 681-1279 (fay)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description M '\ LMOR LoV |, BLK S

Subdivision Name MiL MO R ‘
Street Address l{Ob N. (S'WS’I’REE‘T McALLEN T 755l

Number of lots | Gross acres O~ | 150 )
Existing Zoning __ RS Existing Land Use &mi&:vww WAL
Reason for Appeal (please use other side if necessary) _T.0_ A BTAIN BuiLD N &
Pepam (T o comPLETE SToRAGE AREA

'ﬂ $300.00 non-refundable filing fee + (1 $50.00 Recording Fee for Special Exception (carport)

[1 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name RoN ADKINS Phone A4S b~ b3\ =4 122
Address 110b N |STRgkREET  Emai_pRS. N\CHLLEN@ﬂmmL
city McALLEN State TX. Zip_1850 1

<\
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@
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To the best of your knowledge are there any deed restrictions, restrictive covenants,
P etc. which would prevent the utilization of the property in the manner indicated?
ie) [ Yes KNO
E I certify that | am the actual owner of the property described above and this
N application is being submitted with my consent (include corporate name if applicable)
= OR I am authorized by the actual owner to submit this application and have
_g attached written evidence of such authorization.
st : -5
2 Signature %D’V‘) J(:OQ‘ Date 8~a ~3 023
Print Name R O f\) QﬂK NS ﬂOwner (] Authorized Agent
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2 Accepted by_<_\ - Payment received by Date M aug g 9 2077
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gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

*“*Information provided here by the applicant does not guarantee that the Board will grant a variance.

***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

To odndds” qoordity K oo LOM&L/WN,QW/Wi

SAFAQE’ oty Qe MM s 15 Giling

©
o) 5’){,@&;@% tOchLQ/ meM'WZ/ agl’
% 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:
:’C_s S WQ/ A e éq,u.aw Mgv/%v a/ﬁ/w‘nlw
S | StRage o ~idoma
2}
(Gg 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
A rights other property owners enjoy in the area: i
I S gyl pos gro il of mny grogeily
ally Fomewsy aud dokd mil cqure }mww
Jo &3‘17 W’\Wﬁ”/ Wy s meighlmd gy W
4. Describe spetial conditions thatlafe unique to this agplicant or propefty:
,9\.7 mp_g/&ﬁ/&)/j:%lﬂ/ &WU MV“‘/L ,%LEWU W? @QDTMP
B end o stmasr comsgy I have aorm IO
St AN el O _omy erd/),m //wvvv wm
-
9
(&
< Chairman, Board of Adjustment Date
O Signature
(©
O
m

Rev. 9/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: September 1, 2023

SUBJECT: REQUEST OF JOSE GUADALUPE CANTU FOR A SPECIAL EXCEPTION TO THE
CITY OF MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 5
FEET INTO THE 6 FOOT SIDE YARD SETBACK FOR AN EXISTING METAL
CARPORT MEASURING 21 FEET BY 24 FEET AT LOT 51, ALTA LINDA, HIDALGO
COUNTY, TEXAS; 1909 SOUTH 39TH STREET. (ZBA2023-0079)

REASON FOR APPEAL: The applicant is requesting a special exception to encroach 5 feet into the 6
foot side yard setback which will allow him to exercise in a shaded area and for vehicle proptection.

R-] | [SINGLE FAMILY RESIDENTIAL)

4 /

PROPERTY LOCATION AND VICINITY: The subject property is located along the west side of 39t
Street. The lot has 70 feet of frontage and 108 feet of depth for a total of 7, 560 square feet. The
property is zoned R-1 (single family residential) District. There is R-1, R-3A (Apartments) and C-3
(General Business) Districts around the area.

BACKGROUND AND HISTORY: Alta Linda Subdivision was recorded on Feburary 13, 1979. The plat
shows a 25 foot front yard setback and a 10 feet setback on the curve. There is a 5 foot utility easement
on the north side of the proprety. On August 23, 2022 a stop work order was issued. On August 24,
2022 a building permit was submitted. On January 16, 2023 a non-compliance order was issued. On
May 13, 2023 another non- compliance order was issued. On August 2, 2023 a Special Exception
application was submitted.

ANALYSIS: The applicant is requesting this Special Exception to keep the carport. Applicant is disabled
and it will help him with his daily therapy excerise activities recommended by his doctor.

1



Site visit by staff revealed 1 other carport in the area, which did not have a permit.

During site visit the applicant was made aware that he has two other structures in the back that may be
encroaching into the side yard setback and rear yard setback. Applicant stated he will be removing
those structures.

Applicant does have a consent to encroachment letter by AEP, which the court recorded on January
04, 2023. Applicant mentioned it would be more costly for him to cut it back.

There is no garage in the property.

Special exceptions are issued to and recorded for the present applicant/owner only. New property
owners would need to apply for a new special exception request.

Staff has not received any phone calls, emails, or letters in opposition to the special exception
request.

Measurements provided are without benefit of a survey.
RECOMMENDATION: Staff is recommending disapproval for the Special Exception request due to

exceeding the 400 square feet max for a carport stated in ordinance 138-371(g) and carports not
being characteristic of area.



7 Phoa3-0079

/};@ > "' City of McAllen oAl X 8501
” \ab
o)

P. O. Box 220

P la n ni n g Dep artment  MeAlen, TX 78505-0220

(956) 681-1250

APPEAL TO ZONING BOARD OF  (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description A! Jh\ Lin C) oy LA 51

Subdivision Name ~ Al+. Lind..

Street Address Ziﬂ 2 ,5- J? st~

Number of lots Gross acres y
Existing Zoning __ [~} Existing Land Use _ S H /WUZ/’”
Reason for Appeal (please use other side if necessary) &.47¢ ’J'i:‘-"'(Z«C/;I:i';C} ~/4"«// J T
IUhe & F7 S/ de Set back

IZ/$300.00 non-refundable filing fee + IZ]/$50.00 Recording Fee for Special Exception (carport)H

LI Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name jz’;f édada/u!?e, [AJ//’(// Phone 7{/’405/‘ng 7

Address /?/1 $.39 ** E-mail JoSGL Nt U /965 €6 Ma -"/.CT/»\

City LA LLEN State 7K Zip 785875

Owner

Name ﬁf%%(ll/a/(/'ﬂe Qx/fu/ Phone 754495428 7
Address /247 5. 39 St. E-mail f5567Z AV 0 1165 G ot i/ o
City /145'4/[5;/ State _7°X. Zip 78525

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[ Yes . No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

Signature %‘4 J M Date 7’;’/’2}

Print Nargﬁ/ﬁ o [/fﬂ/#”{ MOwner [] Authorized Agent

Office

Accepted by $§: Payment received by Date

r

AUG 0 C&Q)
Rev 10/18 (’.,\/\/ BY: ki




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

p—

', an i\\wo\é The had “Qunal ¢ 204 Do Cies ond,

“1 N PN“% 3061(6 \NL N kAE wﬁL\ \”Y\U L\ o\ﬂu C?&Uuyb

@ 1
o fLU'Nx‘MeﬂQeru L’)\q U\H oﬁc}"(,fo Cx vOO\hLV\\ N l/\e( S‘J‘Cmo_o airead
& 2. Describe how the variancé is necessary for the preservation and enjbyment of the legal property rights of the
< owner:
S [Woay m\m o0 vy Doer\i Vs olde To sgent and give
'y i ” ".
= PO wam A e f\o mm time T Cleate ™ewnofies tha
i1 J \
(/)] \
(4] SN0 t\‘\ s_ C‘Lb\ A\ !&’C\ﬂ W @ -
- O 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
ne rights other property owners enjoy in the area:
v“‘ . " Iy '\
TALY HIdure |y Jery wel] | "’3\3\\\/ SN, LO\\\ /\O’“ he 1n '\‘/
Yoo Y \N\\—& LAY («\)\\Obfﬁ @w\@ &U\Lk l\"SV Otkg‘C 'd\ebx/\ AN od\d
i
‘\/\Ka L\/\ ‘\-L) U\_\,’l\)
4. Describe special conditions that are unique to this applicant or property:
‘\‘w. c\c\ 5;\,\> oy w\) o&\ ;\e\ﬁ) We o wWaany wqcls 46/& Q<
Spuag meﬁ\cs \} \\L\m W W/L}WQC\L W\ \r"éFd;\ UJMC\Q (Yovu
e n (\m\u)c Ww \Ww&, (N WP Xr(vJ\O’d“ v es. L lhgd
c
O
-
(&
< Chairman, Board of Adjustment Date
O Signature
©
O
m

Rev. 9/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: August 22, 2023

SUBJECT: REQUEST OF NICOLAS HERNANDEZ FOR A SPECIAL EXCEPTION TO THE CITY
OF MCALLEN ZONING ORDINANCE TO ALLOW AN ENCROACHMENT OF 19 FEET
INTO THE 20 FOOT FRONT YARD SETBACK AND 5 FEET INTO THE 10 FOOT SIDE
YARD SETBACK FOR A METAL CARPORT MEASURING 18 FEET BY 18 FEET AT
COLONIA HERMOSA NO. 2, LOT 12, BLOCK 7 HIDALGO COUNTY, TEXAS; 2001
CORTEZ AVENUE. (ZBA2023-0080)

REASON FOR APPEAL: The applicant is requesting a Special Exception to encroach 19 feet into the
20 foot front yard setback for an existing metal carport measuring 18 feet by 18 feet for protection from
the sun for his vehicles and his son who has down syndrome with a skin condition in which he can play
outside in the shade.

R-1 | [SINGLE FAMILY RESIDENTIAL)

PROPERTY LOCATION AND VICINITY: The subject property is located along the south side of
Cortez Avenue intersecting with South 20 Street. The Lot has 50 feet of frontage and 139.00 feet of
depth for a total of 6,950 square feet. The property is zoned R-1 (single family residential) District.
The surrounding zones include R-1(single-family residential) to the West and South, A-O (agricultural
and open space) to the East.

BACKGROUND AND HISTORY: Colonia Hermosa No. 2 was recorded on November 28, 1947. The
plat shows a 20 foot front yard setback and a 25 foot corner clip for the subdivision. On August 1, 2023
a stop work order was issued. On August 2, 2023 the applicant applied for a building permit. On August
7, 2023, the applicant applied for a Special Exception to encroach 19 feet into the 20 foot front yard

1



setback and 5 feet into the 10 foot side yard setback.

ANALYSIS: The applicant is requesting Special Exception to allow an encroachment of 19 feet into the
20 foot front yard setback and 5 feet into the 10 foot side yard setback for an existing metal carport
measuring 18 feet by 18 feet for protection from the sun for his vehicles and his son who has down
syndrome with a skin condition in which he can play outside in the shade. The carport is also
encroaching into the 25 foot x 25 foot corner clip which is necessary for safety.

Site visit by staff revealed 9 other carports in the area, 8 of which are illegal.
At the Zoning Board Adjustment and Appeals meeting of October 21, 2015 the board unanimously
voted to approved a variance request to allow a front yard setback of 2.41 feet instead of 20 feet for a

carport measuring 17 feet by 22 feet for Lot 19, Block 9, Colonia Hermosa No.2 Subdivision.

Special exceptions are issued to and recorded for the present applicant/owner only. New property
owners would need to apply for a new special exception request.

There was one phone call from a neighbor in favor of the request.
Measurements provided are without benefit of a survey.
RECOMMENDATION: Staff is recommending disapproval of the special exception since the carport

falls into the 25ft x 25ft corner clip which causes a sight obstruction and does not comply with
setbacks.
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» NN City of McAllen s
P. O. Box 220
Planning Department v msison
APPEAL TO ZONING BOARD OF (560 681-1279 ()
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Legal Description i 7//7/1( -?é/ﬁ//////(./fL //ﬁ
/ A VA

Subdivision Name /// / 2y 7V .////f/?’//fu 20
Street Address 7(//)/ / T M o a4 N 753

wied
O
o Number of lots / Gross acres
I— R
8 Existing Zoning /é / Existing Land Use _ Z F57i
£ Reason for Appeal (please use other side if necessary) C /’) Vil eV a //i P %/( -/ 24 ‘A
7 ,
of//‘(/ //7 //2/’*/4 Yord Sz ;L/é//'/ 4.4 g5 ?/(’/, P Aé f—//z//»/(’v/
E‘i/$300 (50 n% refundable filing fee + IZ@;SO 00 Recording Fee for Special Exception (carport
[J Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required
\ - - -
‘é Name /L)l(()/ﬂ/ ;6///7(’4//5/62 Phone 454’3/543’72
-_:-:_’_ Address 200 / /dé&/ ,M > E-mail
2 cty LY Lw/ler State "'Zf/ zio 72503
= Name j )/ /m/ %ﬁ%ofﬂPhone gﬁfé j/jéZ 7Z
g Address _Z o2/ //,1474( %l/'( E-mail
o City Mcﬁﬂw/ /22 State 7/,'{/' Zip 7i SIS -
To the best of your knowledge are there any deed restrictions, restrictive covenants,
e etc. which would prevent the utilization of the prope ﬁi the manner indicated?
O (] Yes [1"No
"&; | certify that | am the actual owner of the property described above and this
N application is being submitted with my consent (include corporate name if applicable)
g = OR | am authorized by the actuel owner to submit this application and have
_g attached written evidence of sﬂbh aythorization.
2 Signature — /7 /c 77 Date a -
Print Name L// 42 dﬁ%‘//////c’/?Z .fO/’ner [ Authorized Agent
-g Accept y C Payment received by Date : 5003
£ £ v
ev 09/20 BY:




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

Reason for Appeal

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the followmg (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
***Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

ﬁsfwoém Hhn  ymadad CéLW’VLL wwowldl (&/,/MMWQ_

xb«ﬁczyz‘o qomw&, Mp&% s he wner iy dbricture

/%aﬁcf Srerniact P Y e W/ Aoty sken Conditomm) -

2. Describe how the variance is nécessary for the preservation and enjoyment of the legal property rights of the
owner:

Yhew Ww’f war buldf po 17at mq am ( Wheo hao- ﬂﬂwfszwm) cordol.

/e putniAs and ploy Lottt amm .

3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
rights other property owners enjoy in the area:

This vanuncr weld 2ot affect 4o ppuhliC healil, Aa/ﬁufg avd bw/m,

oﬁc*/?cerg bicawae Ths Caq.wd’ Y m;r e /Q’U)?lévﬁ’

4. Describe special conditions that are unique to this applicant or property:

Thes Vauance(Canport) was budtto proled-my omm fum e sun

Qo /u.peaqfa MWW%M,DJWTIEM/L[W Wwﬁﬁﬁ& VLCZ&&;Z? a okw

Corcdi b /%um Aty ftw pbin Wity Sin CppsUre..

Board Action

Chairman, Board of Adjustment Date
Signature

Rev. 9/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: August 22, 2023

SUBJECT: REQUEST OF CARLOS ALARCON ON BEHALF OF JAMES WEAVER FOR A
SPECIAL EXCEPTION TO THE CITY OF MCALLEN ZONING ORDINANCE TO
ALLOW AN ENCROACHMENT OF 6 FEET INTO THE 6 FOOT EAST SIDE YARD
SETBACK FOR A CARPORT MEASURING 15 FEET BY 35 FEET AT RANCHO DE
LA FRUTA NO. 1, LOT E 142.5° OF W 285’ OF N 184.22’ OF 11, HIDALGO COUNTY,
TEXAS; 108 EAST FRESNO AVENUE. (ZBA2023-0081)

REASON FOR APPEAL: The applicant is requesting a Special Exception for an encroachment of 6
feet into the 6 feet East side yard setback to allow an existing metal carport which is needed based on
the plan design of the house.

“ Rl | [SINGLE FAMILY RESIDENTIAL)
BEAanCEsUaDr\nsaoN q
Lorq i ey
JAMES sugp,

Lorq Vision o'

PROPERTY LOCATION AND VICINITY: The subject property is located along the South side of
Fresno Avenue approximately 138 feet East of South 15! Street.. The lot has 142.50 feet of frontage
and 169.22 feet of depth for a total of 24,113.85 square feet. The property is zoned R-1 (single family
residential) District. The property is surrounded by R-1 in all directions.

BACKGROUND AND HISTORY: Rancho de la Fruta #1 was recorded on May 22, 1920. The plat
shows a 6 foot side yard setback. On June 28, 2023 a stop work order was issued. On July 3, 2023 the
applicant applied for a building permit. On August 7, 2023, the applicant applied for a special exception
encroaching 6 feet into the 6 foot side yard setback.

ANALYSIS: The applicant is requesting a special exception in order to allow an encroachment of 6 feet
1



into the 6 foot East side yard setback to allow an existing metal carport that has no flammable materials
in which is needed based on the plan design of the house. Applicant states there is a “Save and Except”
that allows the carport to the limit of the property.

Site visit by staff revealed no other carports in the area. Staff noticed structures in the rear of property
that could be encroaching onto the rear setback and will be attended at a later time.

Special exceptions are issued to and recorded for the present applicant/owner only. New property
owners would need to apply for a new special exception request.

Measurements provided are without benefit of a survey.

RECOMMENDATION: Staff is recommending disapproval due to structure not being characteristic of
the neighborhood and exceeding the 400 square foot max for a carport stated in ordinance 138-
371(g). Further analysis revealed the “Save and Except “ portion is not part of the lot, thus carport
would be encroaching into neighboring property.
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Planning Department M s
APPEAL TO ZONING BOARD OF (50 81-279 @y
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description Lo # £

Subdivision Name M o5 4 o %ZZ

Street Address SoF FB. Freso A

Number of lots / Gross acres
Existing Zoning -/ Existing Land Use A/
o4

-
Reason for Appeal (please use other side if necessary) & CoLL £ g paé € % Sz Vo %

7

/C&#W %{41”&4//) sl (§/ ;/c '(75" /5 /7(? (/{L/lﬁfaau /’ "*'q‘[j
K $300.00 non-refundable filing fee + & $50.00 Recording Fee for Special Exception (carport){

Kl Current Survey and Metes and Bounds (if the legal description of the tract is a

portion of a lot) is required

Applicant

Name (14145 /A‘Co Z/ Phone (7jé) 077f ’/é é/Z

Address _Tar Z. Zulfo Ave ;;4{5 E-mail g/ﬂi:;?m;gé ViS00 ot Pev
city 4~ 4 rr State __7x~ Zip =52 /.

Owner

Ty V/ea/m-// Phone / zs¢ )2 43

Address /O F Z. Foreito My E-mail_a /o )"ft\l/’a&ffoulﬂéyy
city LS A///,;M State 7o Zip 2T .Sp/

d/éao
s gom

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

L] Yes ' [ No
| certify that | am the-actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have

attached writt:yv'aence of.such authorization.
Y Y
Signature ___ %’ Da’teﬁD ~§- 223

7
Print Name %/,4//@//}?/ [MOwner [ Authorized Agent

Office

Accepted byg /\3 Payment received by DateA _ 3
- VIR N AAD

Rev 09/20 05 BY: (‘,U)




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
“**Applicant should include all information they determine is relevant, but it is not required to provide responses
to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

MQL%; preputy o congor? r5 smed 07 e

The bhin o fsoe a5/ by 17822

Z

'© -
o s S Ve a,oo/'&;ﬁft// //w//é L) e oL Y.
g_' 2. Describe how the variance is necessary for the preservatiofrand enjoyment of the legal property rights of the
< owner:
(- M s )
) Ce % Stz //f&w/e A i Leoducs Beesmiiidig a,ﬂ/m
S ; [ i bt V <’
S ,Uﬁw 7% O/JJW/AM 7% ,;g&f/'au ou /Wﬂ/;w
) ) % "
cu %147/7‘4 pe /é Cor pos7 por s foirt Zomya AL
) 3. Describe how the variance will not be detdmental to the public health, safety or welfare or injuriods to the legal
0 rights other property owners enjoy in the area:
I/%o Zro /;@%/ //W < L= /%M
Y
Za % M Sayre M:X&Z}ﬁ// vy 7% Stra Y
e fowh D At aibnis /Fgé A St 0r 17 ropen
4. Describe special conditions that are unique to this applicant or property: er
“SArZ s Zxce X 7" .
/J/ Qowt/c//pﬁ/ 7%0 ﬂ{a',d.ag//% %}’ SS
Z@Zu/m memf/é/{ .
c
9
et
(@)
< Chairman, Board of Adjustment Date
| J
© Signature
© 2
(@]
m

Rev. 9/20
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Che State of Texas, 5 Know all Men by These Presents: “
@ounty of HIDALGO |
That we, BOBBY H. ETCHISON and wife, WILLAVAE L. ETCHISON

of the Cou'nty of Hidalgo, State of . Texas, . ~for and in %onsideration.
*of the sum of = - - - Lo __ TEN AND NO/100 ($10.00) === mmsm e
__________-__________----------——-————---—-———--————-4—--—;————DOELARS,

and other good and valuable consideration, .

to  us in hand paid by DWIGHT H. ZACHMAN, &
the receipt of which is hereby acknowledged and confessed;

______ ¥ S,

have Granted, Sold and Conveyed, and by these presents do Grant, Sell and Convey, imto__‘t}he said
DWIGHT H., ZACHMAN -

of the County of  Hidalgo, State of =~ Texas, ' " all that certain

lot, tract or parcel of land situated in Hidalgo County, Texas, and de-
scribed as follows, to wit: . o S
The East"Fifteen (E. 15) feet of the-West Three Hundred (W. 300)
feet of the North cne Hundregd Eighty-four and Twénty-two Hun--
dredths (N. 184.22) feet of Lot Eleven (11) of the Rancho de 1a
Fruta Subdivision No. One (1) in Hidalgo County, Texas, as per:
map or plat thereof on file and of record in the office of the
County Clerk of Hidalgo County, Texas; - .
SUBJECT to any 01il and Gas Leases, mineral reservations and ease-
ments of record; o

TO HAVE AND TO HOLD the above described premises, together with all and singular the rights
and appurtenances thereto in anywise belonging unto the said .
DWIGHT H, ZACHMAN, his , =
heirs and assigns forever and We do herebfy bind curselves, our

heirs, executors and administrators, to Warrant and Forever Defend, all and singular the said premises

unto the said DWIGHT H. ZACHMAN, his

heirs and assigns, against every person whomsoever lawfully claiming, or to claim the same, or any

part thereof. :
WITNESS cur hand S at McAllen, Texas,

this 1lst day of February, 19 58

Witness at request of Grantor:

SOOIl

g&z@ - /:’J éﬁc/;—c—ft/ .
ESEhY B T
il B Toidhiass

JOINT ACKNGWLEDGEVMEXNT

‘ \ N OF TEYAS ) . . .

Zﬁ%TgiﬁliEH&)ﬁAL%X%b‘} | BEFORE ME, the undersigned, a Notary Public.
............................................................................................................. in and for said County, Texas, on this day personally appeared
................. BOBBY H.. ETCHISON . ... and.. WILLAVAE L, 6 ETCHISON

.WILLAVAE...L...._ET.C.HIS..QN. .................. wife of the said........ BOBBYH-ETCHISON ...... R having been

examine_d b}:‘em"é/_p.l_'ivily and apart from her husband, and having the same fuily explained to her, she, the said..... TR

=t P T

WILL s ’E".E‘.ETCHISON ...................... acknowledged such instrument to be her act and deed, and she declared that

she had E'Hi’ngl‘f?. figned the same for the purposes and consideration therein expressed, and that she did not wish to
Lo .

detracfitd J—— . oo

o '*_QQ:EK{'U&UER MY HAND AND SEAL OF OFFICE, This..._(.f.xzay of ..
of YTV N i E . -
,:c- b ';/ ~N '\S B R SLLLELDETRIEPE LTy g

2 a7 1T (LSO , Notary. Pu

Ty, OF o .
0, 0F 2100 . WIFE’S SEPARATE_ACKNOWLEDGEMENT - -



g

_ Flled for Record on fhe- /apday of _ Z- " : A
'Duly Recorded fhls fh ‘d{ ay of’ - " < 2t

llnshumeni' Noﬁf

- 'quequ

P Z 12 L
'_ D |95 af °? ﬁlocLﬁw
~ ‘GEO I ANDERSON Counly Clerlz L
Hrdal 0 Counfy, Texas

— ADepﬁh‘/ o



Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: August 1, 2023

SUBJECT: REQUEST OF GERARDO CASTILLO FOR A SPECIAL EXCEPTION AND VARIANCE TO
THE CITY OF MCALLEN ZONING ORDINANCE TO: 1.) ALLOW AN ENCROACHMENT OF
20 FEET INTO THE 20 FEET FRONT YARD SETBACK FOR A PROPOSED WOODEN
CARPORT MEASURING 16 FEET BY 22 FEET AND 2.) TO ALLOW AN ENCROACHMENT
OF 6 FEET INTO THE 6 FEET REAR YARD SETBACK FOR AN EXISTING CARPORT
MEASURING 12.13 FEET BY 20 FEET AND 3.) TO ALLOW AN ENCROACHMENT OF 6
FEET IN THE 6 FEET SIDE YARD SETBACK AND 6 FEET INTO THE 6 FEET REAR YARD
SETBACK FOR AN EXISTING STORAGE SHED MEASURING 24.2 FEET BY 10.2 FEET
AND 4.) TO ALLOW AN ENCROACHMENT OF 6 FEET INTO THE 6 FEET SIDE YARD
SETBACK AND 6 FEET INTO THE 6 FEET REAR YARD SETBACK FOR AN EXISTING (L)
SHAPED SHED MEASURING 27.4 FEET BY 14.1 FEET AND 15.4 FEET AND 11.3 FEET
AT LOT 28, MCCOLL TERRACE SUBDIVISION, NO. 2. HIDALGO COUNTY, TEXAS; 213
EAST VINE AVENUE. (ZBA2023-0073)

REASON FOR APPEAL: The applicant is requesting a special exception for an encroachment of 16
feet into the 20 feet front yard setback for a proposed wooden carport measuring 16 feet by 22 feet
that will be used to protect his elderly mother when taking her to medical appointments and vehicles
from the sun and falling debris during inclement weather. Applicant is also requesting to allow an
encroachment for an existing carport in the rear, a covered area encroaching into the West sideyard
setback and rear yard setback and an “L” shaped storage area encroaching into the East sideyard
setback and rear yard setback.

PROPERTY LOCATION AND VICINITY: The property is located along the north side of East Vine
1



Avenue east of North “C” Street. The lot has 50.0 feet of frontage and a depth of 125.0 feet for a lot
size of 6,250 square feet. The property is zoned R-1 (single-family residential) District. There is R-4
(mobile home) district to the north.

BACKGROUND AND HISTORY: McColl Terrace Subdivision No. 2 was recorded December 15,
1975. The plat shows a 20 feet front yard setback for the subdivision. A building permit has not been
submitted. A special exception request application was submitted July 17", 2023.

ANALYSIS: The applicant is requesting a special exception in order to allow an encroachment of 16
feet into the 20 feet front yard setback for a proposed wooden carport measuring 16 feet by 22 feet
that will be used to protect his elderly mother when taking her to medical appointments and vehicles
from the sun and falling debris during inclement weather. Applicant is considering to build the carport
out of metal for stronger framework. The request to allow the special exception for the carport in the
rear as well as the variances for the covered areas in the rear is for family gatherings and because the
structures were there when they moved in to the property.

During a site visit, staff noticed that there were 6 other carports within McColl Terrace subdivision No.
2 in which 5 are considered illegal and 1 was granted request for a special exception.

At the Zoning Board of Adjustments and Appeals meeting of October 5,2022 the Board unanimously
voted to approve a special exception for an encroachment of 20 feet into the 20 feet front yard setback
for a metal carport measuring 18 feet by 22 feet at Lot 37.

Special exceptions are issued to and recorded for the present applicant/owner only. New owners
would need to apply for a new special exception request.

Measurements provided are without benefit of a survey.
Staff has not received any phone calls, emails, or letters in opposition to the special exception request.

RECOMMENDATION: Staff recommends disapproval of the special exception request for number 1
and 2 being that they are not characteristic of the neighborhood and encroachment of existing carport
in the rear is all the way to the lot line.

Staff recommends disapproval of the variances number 3 and 4 being that structures are encroaching
all the way to the lot lines which creates a safety issue in case of a fire and no hardship exists due to
the land nor has one been claimed.
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%Vf’l% 7] | City of McAllenz’%Amz%}fE%)g%s‘éﬁi‘

P. O. Box 220
Planning Department v, w0z
APPEAL TO ZONING BOARD OF (56 651-1279 (v
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description / O+ 35) M €l ‘ Te frace Sa M Ui
NS, 3.
Subdivision Name M (o” Te (racCe Sos!od?\);g,‘or\ No,
Street Address ] kg EUine }‘\ Ve
Number of lots / Gross acres
Existing Zoning R“ | Existing Land Use ‘Qes‘{(‘{er\ ce
Reason for Appeal (please use other side if necessary) din Cnc !’oa(f\ wlm{ 0"? /& ’,‘,; 7‘{3
Jhe J0* Lol l{qrd Seuﬂclk {or & Wodden (o ff*-’-"f (/6 x227)
IB/$300.00 non-refundable filing fee + IB/$50.00 Recording Fee for Special Exception (carport)

& Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name _ (he oy AO ();15‘1"\(0 Phone _95¢ £J7-755¢
Address _ D |3 E.U. e A\)( E-mail___[V] ul( Qﬁ‘l l( Ol/q} AR
city _ M Allen State T, zip_ €50 |

Owner

Name éc.ra(ck@ CcﬁLfHa Phone __]56& 89‘7755?

Address ) | R £.Uine AUC E-mail

city _/M . Allen State | X Zip _"7852]

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[] Yes )Z] No
I certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

Signature ):J_O’Lzulo) GGTQI& Date 7“ /</"‘ }5

Print Name Geco oLo CASJ(; L\ B4 owner [ Authorized Agent

Office

u 1
Accepted bysgu Payment received by Date 2023

Rev 09/20 ’(%) By (;/I M M

~ F (M b




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.

***Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

an  €ncreac )\men‘]‘ S /6,,}1 to the QCJ/-f,roml ug{&( )’d%q(f‘é

ﬁuf a u)cocper\ Carpof‘l' (/CU\/,)Q ) CafF@(’{" 5*[(\&@[9

©

o k}e Cant; \e(Jef Tq pe,/Sv\pparlLS on LuesiLS C/Qe

& 2 Descnbe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner.
‘:é VleL ('CS bel y\q GLLMAQCCQ ‘?(bﬂ \(J\S CJ:(OPPNA@ AWLE’S Q(iﬂq @(Ar. Hq
c Slovms - glso to Sh d mq 89 year o . m:p"Hr\e( Som Lallng banches
% of (v~

() 3. Describe how the variance will not be detrimental to the public health, safety or welfare or injurious to the legal
o rights other property owners enjoy in the area:

4. Describe special conditions that are unique to this applicant or property:
ne buwil\l in gacage and home was without Jarage
when  purchased
L]

c

0

o

< Chairman, Board of Adjustment Date

O Signature

4V

O

m

Rev. 9/20
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Planning Department

Memo
TO: Zoning Board of Adjustment & Appeals
FROM: Planning Staff
DATE: September 1, 2023

SUBJECT: REQUEST OF ITZEL SANCHEZ ON BEHALF OF ARMANDO SANCHEZ FOR A
SPECIAL EXCEPTION TO THE CITY OF MCALLEN ZONING ORDINANCE TO
ALLOW AN ENCROACHMENT OF 25 FEET INTO THE 25 FOOT FRONT YARD
SETBACK FOR AN EXISTING METAL CARPORT WITH CANVAS COVER
MEASURING 16 FEET BY 27 FEET AT LOT 81, CIELO VISTA SUBDIVISION PHASE
1, HIDALGO COUNTY, TEXAS; 3013 URSULA AVENUE. (ZBA2023-0077) (TABLED
08/23/2023).

REASON FOR APPEAL: The applicant is requesting a special exception to encroach 25 feet into the
25 foot front yard setback. The request is for an existing metal carport with canvas cover for other
vehicles and for weather protection.

(SINGLE FAMILY RESIDENTIAL) !.

R-1

PROPERTY LOCATION AND VICINITY: The subject property is located along the south side of
Ursula Avenue. The Lot has 52 feet of frontage along Ursula avenue and a depth of 103 feet for a
total of 5, 356 square feet. The property is zoned R-1 (single family residential) District. There is R-1
district in all directions.

BACKGROUND AND HISTORY: Cielo Vista Subdivision was recorded on March 3, 2007. The plat
shows a front yard setback of 25 feet with no utility easement. A non compliance notice was issued on
July 12, 2023 for a carport built without a permit. A building permit application was submitted on July
14, 2023. A special exception request application was submitted on July 25, 2023.

1



ANALYSIS: The applicant is requesting to keep the existing metal carport with canvas cover for
weather reasons and because they have multiple large vehicles.

Carport seems to be encroaching into the right of way.

There is an existing one car garage which the applicant stated she uses it for her ATV since her vehicles
are to large to fit.

Zoning Board of Adjustments has considered Special Exception requests for 6 properties within this
subdivision. The Board approved six requests for Lots 2, 20, 21, 72, 75, and 78. Five of the requests
were for encroachments of 25 feet into the 25 feet front yard setback and one request was for an
encroachment of 24 feet into the 25 feet front yard setback.

At the meeting of June 26™, 2023 City Commission approved Ordinance 138-371(g) in reference to the
maximum square footage of 400 square feet allowed for a carport.

Special Exception are issued to and recorded for the present applicant/owner only. New property
owners would be responsible to apply for a new special exception if requested.

Measurement provided are without benefit of a survey.
Staff has not received any phone calls, emails, or letters in opposition to the special exception request.
RECOMMENDATION: Staff is recommending disapproval for the Special Exception request due to

exceeding the 400 square feet max for a carport stated in ordinance 138-371(g) and due to the fact it
may also be encroaching into the right of way.
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2 BN City of McAllen S o 1 St

'J,\‘a. P. O. Box 220

P la nn i ng Depa rimeni - McAlen TX 785050220

(956) 681-1250

APPEAL TO ZONING BOARD OF  (956) 681-1279 (fax)
ADJUSTMENT TO MCALLEN ZONING ORDINANCE

Project

Legal Description Colo Nt B\ Lok €\

Subdivision Name  Ci ¢\ @ kg
Street Address %DlZ) Ovile AVe . tactdan TX g S03
Number of lots ___| Gross acres

Existing Zoning & =\ Existing Land Use W\onne,

Reason for Appeal (please use other side if necessary)
SIING" C\(‘U\‘\V\(jl 2SS Wk ug 1S Srant \}f’cusz( ekl de
[&”$300.00 non-refundable filing fee + [@'$50.00 Recording Fee for Special Exception (carport)j

1 Current Survey and Metes and Bounds (if the legal description of the tract is a
portion of a lot) is required

Applicant

Name TE7el  StunCher Phone iS¢ e =M (2
Address LQ{(Q,C.‘(ANJ‘ \o—~ E-mail \ . A

city Miad Loy, state 1 Zip ¥

Owner

Name Wvrwondo E: Sanchne Phone ({ A4S NYI-(L2-62
Address 2012 (I sula AV . E-mail .AYVV\C,\V\QS;O AZUKE@ G e,

R Cowna
City _ WA ¢ W lawn State U1 . Zip (<S03

Authorization

To the best of your knowledge are there any deed restrictions, restrictive covenants,
etc. which would prevent the utilization of the property in the manner indicated?

[ Yes No
| certify that | am the actual owner of the property described above and this
application is being submitted with my consent (include corporate name if applicable)
OR | am authorized by the actual owner to submit this application and have
attached written evidence of such authorization.

Signature QZMM Date 1~ 1N 13

Print Name Qg((‘(\ﬁ add T Sancler IE/Owner [] Authorized Agent

Office

Accepted by % Payment received by Date JUL 25 %EE?
g— BY:

Rev 09/20




gl City of McAllen

Planning Department
REASON FOR APPEAL & BOARD ACTION

*A variance will not be granted to relieve a self-created or personal hardship, nor shall it be based solely on
economic gain or loss. In order to make a finding of hardship and grant the variance, the Zoning Board of
Adjustment will consider any combination of the following: (Please use an additional page if necessary to complete
responses)

**Information provided here by the applicant does not guarantee that the Board will grant a variance.
“**Applicant should include all information they determine is relevant, but it is not required to provide responses

to all sections listed below.

1. Describe the special circumstance or condition affecting the land involved such that the strict application of the
provisions required would deprive the applicant of the reasonable use of the land:

\‘\’\c\\}‘{ 1S Coor OF CGoblede AN 'E\/\Q' ok and L cunn

ASE \-‘-\Cj Olp(ﬂ/ Lo &n\,\d Lo Al nSe. L

©
O
% 2. Describe how the variance is necessary for the preservation and enjoyment of the legal property rights of the
< owner:
| - i % "
Ke Fov oo etur v abgny . Wave and\fiole C(ovg, Cov A &
8 \\mqo 4 Ch %@rm’;i. Vg Dv\\t} G__Owe (o 9ml€~9p - Noo A
(7)) ) , , .
© SnaM Cor KA o plas, wa Yo ok,
() 3.” Describe how the variance will not be detrifmental to the public health, safety or welfare or injurious to the legal
o rights other property owners enjoy in the area:
NS e oo e dae (o
J ) ~v J = a—j
4. Describe special conditions that are unique to this applicant or property: ‘ .
L ooN pnes o\l oo modd Wi Ne sebo c- X (haul
M\\\A‘\\‘F(‘(\ [@NAN /'kwfl OV\[\j Quad- anv’ S&ﬂfﬂ.ﬁ;f s DL’\Q_ Cas (S
oo \\&p;;pv s\ A S S gm’ or(j: e . nand  Seutal [N e\ NN
Alach et < ~\—-1‘\'t\. \aart X gf\/\:( SQ_\' D 2 Owdloir o Syn -
C
e,
D d
O
< Chairman, Board of Adjustment Date
O Signature
©
O
m

Rev. 9/20
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CITY OF

il vicaiien

PLANNING DEPARTMENT

311 N 15th Street McAllen, TX 78501
Fax: 956-681-1279

Phone: 956-681-1250

2023 CALENDAR

@ City Commission
A Public Utility Board

Meetings:
[] Planning & Zoning Board
[[] Zoning Board of Adjustment

Deadlines:

D- Zoning/CUP Application

N - Public Notification

HPC - Historic Preservation Council * Holiday - Office is closed
Sun Mon Tue Wed Thu Fri Sat § Sun Mon Tue Wed Thu Fri Sat
1 2 4 5 6 7 1 2 3 4
H(;ol.ll:'AY N-1/17& 1/18
D-2/7 & 2/8
5 9 10 11 12 13 14 5 6 7 8 9 10 11
A N- 2/21& 2/22
. A-2/21 & 2/22 D- 3/7 & 3/8
15 16 17 18 19 20 21 12 13 14 17 18
N-2/7 & 2/8 O A
A-2/7 & 2/8 D-2/121 & 2/22
22 23 24 25 26 HPC |27 28 19 20 21 22 23 HPC [24 25
. A N-3/7 & 3/8
A-3/2 & 3/3 D-3/21 & 3/22
29 30 31 26 27 28
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 1
5 6 7 8 9 10 11 2 3 4 5 6 7 y s
N-3/15 & 3/16 N-4/18 & 4/19 Hotl DA
A-3/15 & 3/16 D-4/4 & 4/5 A-4/18 & 4/19 D-5/2 & 5/3
12 13 11 17 18 o 10 11 12 13 14 15
19 20 21 22 23 24 25 16 17 18 19 20 21 22
N-4/4 & 4/5 18 N- 5/2 & 5/3
A-4/4 & 4/5 D-4/18 & 4/19 A-5/2 & 5/3 D-5/16 & 5/17
26 27 28 20 HPC Js0 31 23 24 25 26 27 HPC |es 29
30
Sun Mon Tue Wed Thu Fri Sat § Sun Mon Tue Wed Thu Fri |Sat
1 2 3 4 5 6 1 2 3
D: 6/6 & 6/7
A- 5/16 & 5/17 N-5/16 & 5/17
1 5 9 10 11 12 13 n 5 6 7 s 9 10
. A D-7/12 & 7/13
A-6/20 & 6/21 N-6/20 & 6/21
s 15 16 17 19 20 11 12 13 14 15 16 17
D-6/20 & 6/21 .
15 22 23 24 25 HPC |26 27 18 19 20 21 22 23 24
A-6/6 & 6/7 N-6/6 & 6/7 D-7/26 & 7/27
28 29 Y 30 31 25 26 27 28 20 HPC |30
Hotl DA A
A-7/12 & 713 N-7/12 & 7/13

Deadlines and Meeting Dates are subject to change at any time. Please contact the Planning Department at (956) 681-1250 if you have any questions.




Crry or PLANNING DEPARTMENT V7] g
”l McAllen 311 N 15th Street McAllen, TX 78501 bt

Phone: 956-681-1250 Fax: 956-681-1279

2023 CALENDAR

Meetings: Deadlines:
. City Commission |:| Planning & Zoning Board | D- Zoning/CUP Application N - Public Natification
A Public Utility Board ] Zoning Board of Adjustment
HPC - Historic Pres Council * Holiday - Office is closed
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri |Sat
1 1 2 3 4 5
2 3 4 5 6 7 8 6 7 8 9 10 11 12
H()I.IDAY N- 8/22 & 8/23
A-8/22 & 8/23 D-9/6 & 9/7
9 10 11 12 13 14 15 13 14 15 16 17 18 19
A N-7/26 & 7127 ‘ A
A-7126 & 7127 D-8/8 & 8/9
16 17 18 19 20 21 22 20 21 22 23 24 HPC |25 26
N- 9/6 & 9/7
A-9/6 & 9/7 D-9/19 & 9/20
23 2 @ 25 26 27 HPC |28 29 27 28 29 30 31
A-8/8 & 8/9 A N-8/8 & 8/9 @) A
30 31 D-8/22 & 8/23
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri Sat
1 2 1 2 3 4 5 6 7
N-10/17 & 10/18
A-9/19 & 9/20 A-10/17 & 10/18 D-11/1 - 11/7
| B 4 5 6 7 8 o 8 9 10 11 12 13 14
Hol‘l pAY N-9/19 & 9/20 . A
D-10/3 & 10/4
10 11 12 13 14 15 16 15 16 17 18 19 20 21
A N-11/1 ZBA
A-11/1 ZBA D-11/15 & 11/21
17 18 19 20 D1 22 3 22 23 24 25 26 HPC |27 28
D-10/18 & 10/19 @) A
A-10/3 & 10/4 N-10/3 & 10/4 A-11/7 PZ N-11/7 PZ
b4 25 b6 27 pbs HPC |29 30 29 30 31
’ A
A-11/15 ZBA
Sun Mon Tue Wed Thu Fri Sat | Sun Mon Tue Wed Thu Fri Sat
1 2 3 4 1 2
N-11/15 ZBA
D-12/5 & 12/6 |
| 3 6 7 8 b 10 11 3 4 5 6 HPC |7 8 9
D-TBA
A-11/21 PZ N-11/21 PZ A-12/19 & 12/20 N-12/19 & 12/20
12 13 14A il5) 16 17 18 10 11 12 13 14 15 16
D-12/19 & 12/20 . A
1o 20 b1 22 b3 24 b5 17 18 19 20 21 22 23
HOLIDAY D- TBA
A-12/5812/6 N-12/5 & 12/6 A-TBA N- TBA
b6 27 s 29 20 24 25 26 27 28 29 30
@) A Hol.ll)/‘Y H()I.IDI‘Y
31

FDeadIines and Meeting Dates are subject to change at any time. Please contact the Planning Department at (956) 681-1250 if you have any questions. I




2023 ATTENDANCE RECORD FOR ZONING BOARD OF ADJUSTMENT AND APPEALS

07/13/23
07/27/23
09/20/23
10/04/23
10/18/23
11/01/23
11/15/23
12/06/23

™
AN
~
N~
o
~~
(@2}
(@)

06/07/23
08/09/23
08/23/23

>| 0| 0|0 UL06/21/23

SYLVIA HINOJOSA

JOSE GUTIERREZ- CHAIRPERSON
ANN TAFEL- VICE-CHAIRPERSON
HUGO AVILA

ROGELIO RODRIGUEZ

HIRAM A. GUTIERREZ

REBECCA MILLAN (ALT 1)

MARK TALBOT (ATL 2)

SAM SALDIVAR (ALT 3)

JUAN MUJICA (ALT 4)

U |0 |T|T| T|01/18/23
> |0 |T| | ©(02/08/23
T (> |1o| | ©U[02/22/23
U|T|>(T| T|03/08/23
>| 70| T| | ©(04/19/23
U| U|o|T| >|05/03/23
U| U|oU|v| ©|05/17/23

'UUU'U'U‘
TV|T|T| 0T

L U| T|T| T T|04/05/23

o] ol> nL> u|o|o| olor/os/23

PABLO D. GARCIA (ALT 2)
ALEX A. LAMELA (ALT 3)

P - PRESENT

A - ABSENT

|:| NEW APPOINTMENT
MC - MEETING CANCELLED
NRM - NO MEETING

LOQ - LACK OF QUORUM
RS - RESIGNATION
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