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AGENDA 

CITY COMMISSION REGULAR MEETING 
TUESDAY, MAY 28, 2013 – 6:00 PM 

CITY COMMISSION CHAMBERS; 3RD FLOOR 
 
CALL TO ORDER - Mayor Jim Darling 
PLEDGE OF ALLEGIANCE - Mayor Jim Darling 
INVOCATION – Hilda Salinas, Mayor Pro Tem 
PROCLAMATIONS – Homeownership Month – McAllen Affordable Homes  

       
1. PUBLIC HEARING: 
 

A) ROUTINE ITEMS: [All Rezonings and Conditional Use Permits listed under this 
section come with a favorable recommendation from the Planning & Zoning 
Commission and will be enacted by one motion.  However, if there is opposition at the 
meeting or a discussion is desired, that item(s) will be removed from the Routine Items 
section of the agenda and will be considered separately.] 

 
Request of X-Cess Entertainment Inc., appealing the decision of the Planning & Zoning 
Commission of the May 7, 2013 meeting, denying a Conditional Use Permit, for one 
year, for a Bar at Lots 28-31, Continental Trade Center Subdivision, Hidalgo County, 
Texas; 2021 Orchid Avenue.  
 

B) CONDITIONAL USE PERMIT: 
 

Request of Walid Haidar, appealing the decision of the Planning & Zoning Commission 
of the May 7, 2013 meeting, denying a Conditional Use Permit, for one year, for a home 
occupation (office/accounts payable) at Lot 34, Daffodil Gardens Unit #5 Subdivision, 
Hidalgo County, Texas; 200 Gardenia Avenue.  

 
C) Public Hearing to consider Fiscal Year 2013-2017 Five-Year Consolidated Plan and 

Strategy and Fiscal Year 2013-2014 Annual Action Plan including the proposed budget 
for the Community Development Block Grant (CDBG) and HOME Annual Action 
Plans. 

 
END OF PUBLIC HEARING  
 
THE CITY COMMISSION HAS THE PREROGATIVE TO RECESS INTO EXECUTIVE 
SESSION AT ANY TIME DURING THE MEETING  

 
2. CONSENT AGENDA:  [All matters listed under Consent Agenda are considered to be 

routine by the Governing Body and will be enacted by one motion.  There will be no separate 
discussion of these items; however, if discussion is desired, that item(s) will be removed from 
the Consent Agenda and will be considered separately.]  
 
A) Approval of Minutes of Regular Meeting held May 13th and Special Meeting held 

May 15, 2013. 
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B) Award of Contract for the purchase of Aluminized Protective Jackets and Trousers for 
the McAllen Fire Department.  

C) Ordinance providing for a budget amendment for the McAllen Fire Department in 
order to comply with the Collective Bargaining Agreement relating to uniform 
allowances.  

D) Award of Supply Contract for the purchase of fuel - Unleaded Mid-Grade Fuel and 
Ultra Low Sulfur Diesel (ULSD).  

E) Consideration of Change Order No. 1 for various items requiring demolition for the 
McAllen Development Center.  

F) Consideration of Change Order No. 1 and Final Reconciliation of Quantities for the 
Uvalde Soccer Complex Parking Improvements Project.  

G) Ordinance providing for the abandonment of 0.086 acre tract of land, being a 10 ft. 
utility easement out of Lot 1, M & T  Plaza Subdivision; 5113 North 23rd Street.  

H) Ordinance providing for the abandonment of a 0.25 acre tract of land out of a 20 ft. 
alley adjacent to the west of Lot 66, Jackson Meadows Subdivision; 2600 South 
Jackson Road.  

I) Variance request to the secondary access requirement for gated streets for 2500 North 
Taylor Road.  

 
3. BIDS/CONTRACTS: 

 
A) Award of Contract for Drainage Improvements for Kendlewood Avenue (19th Street to 

22nd Street).  
B) Consideration of Change Order No. 2 for the McAllen-Hidalgo International Bridge 

N.B. Pedestrian Canopies.  
C) Award of Contract for Food and Beverage Concession at the McAllen International 

Airport.  
D) Review of Preliminary Design Reimbursable Agreement between the City of McAllen 

and the Federal Aviation Administration.   
  
4. MANAGER’S REPORT: 

  
A) Consider appointment to the McAllen-Hidalgo Bridge Board. 
B) Appointment of Mayor’s representative to the Public Utility Board. 
C) Appointment of Mayor’s representative to the Development Corporation. 
D) Appointment of a representative to the Audit/Investment Committee.  
E) Appointment of a representative to the IT Steering Committee. 
F) Status Report on Parks and Recreation Construction Projects.  
G) Status Report on various city projects through April 30, 2013. 
H) Construction Update on Terminal Expansion Project.   
I) Future Agenda Items.  

 
5. MAYOR’S REPORT relating to the Medical School and University.   
 
PUBLIC COMMENT SESSION 
 
6. EXECUTIVE SESSION, CHAPTER 551, TEXAS GOVERNMENT CODE, SECTION 

551.071 (CONSULTATION WITH ATTORNEY), SECTION 551.087 (ECONOMIC 
DEVELOPMENT) AND SECTION 551.072 (DELIBERATION REGARDING REAL 
PROPERTY). 
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A) Consultation with City Attorney regarding Development Agreement with Property 
Commerce for old Civic Center Redevelopment. (Section 551.071, T.G.C.)   

B) Discussion and Possible Action regarding economic incentives for Project Next Level. 
(Section 551.087, T.G.C.)   

C) Discussion and Possible Action on award of bid proposal for the sale of Lot 11B, 
McAllen Convention Center. (Section 551.072, T.G.C.)   

D) Consideration and Consultation with Legal Counsel regarding Economic Development 
Project Pompeii. (Section 551.087 and 551.071, T.G.C.)    

E) Discussion and Possible Action to consider the possible sale of 300 acres on Ware 
Road and Monte Cristo.  (Section 551.072, T.G.C.)   

F) Consultation with City Attorney regarding a possible contract with Vianovo relating to 
International Bridge Facilities. (Section 551.071, T.G.C.) 

G) Consultation with City Attorney regarding pending lawsuit; Dahlila Guerra Casso vs. 
City of McAllen. (Section 551.071, T.G.C.) 

H) Consultation with City Attorney regarding lawsuit; City of McAllen vs. Wayne H. 
Davis, Cynthia R. Davis, EZ-TIXX, LLC, EZ-TIXX Ticketing Services, Inc. and 
Ticketing Services LLC. (Section 551.071, T.G.C.) 

I) Discussion and Possible Action regarding Request for Qualifications for Project 
Stripes. (Section 551.072, T.G.C.)   

J) Discussion and Possible Action regarding the conduct of Environmental Site 
Assessment Phase II on a 2.98 acre tract out of Lot 12, Block 9, Hidalgo Canal 
Company’s Subdivision of Porciones 64, 65 and 66, Hidalgo County, Texas. (Section 
551.072, T.G.C.)   

 
ADJOURNMENT 
 
IF ANY ACCOMMODATION FOR A DISABILITY IS REQUIRED (OR INTERPRETERS 
FOR THE DEAF), NOTIFY THE CITY SECRETARY’S DEPARTMENT AT 681-1020 
FORTY-EIGHT (48) HOURS PRIOR TO THE MEETING DATE.  WITH REGARD TO ANY 
ITEM, THE BOARD OF COMMISSIONERS MAY TAKE VARIOUS ACTIONS 
INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY 
FOR A FUTURE DATE OR TIME.  THE CITY COMMISSION MAY ELECT TO GO INTO 
EXECUTIVE SESSION ON ANY ITEM WHETHER OR NOT SUCH ITEM IS POSTED AS 
AN EXECUTIVE SESSION ITEM AT ANY TIME DURING THE MEETING WHEN 
AUTHORIZED BY THE PROVISIONS OF THE OPEN MEETINGS ACT. 
 
 
 

C E R T I F I C A T I O N 
 

I, the Undersigned Authority, do hereby certify that the attached agenda of the meeting of the 
McAllen Board of Commissioners is a true and correct copy and that I posted a true and correct 
copy of said notice on the bulletin board in the Municipal Building, a place convenient and 
readily accessible to the general public at all times, and said Notice was posted on the 24th day 
of May, 2013 at 2:00 pm and will remain so posted continuously for at least 72 hours 
preceding the scheduled time of said meeting in accordance with Chapter 551 of the Texas 
Government Code. 

                                 
                   /s/ 
                   Annette Villarreal, TRMC/CMC, CPM 
                  City Secretary 



 
STANDARDIZED RECOMMENDATION FORM 

 
 

CITY COMMISSION          X         AGENDA ITEM        1A 
UTILITY BOARD                       DATE SUBMITTED     5/21/13 
PLANNING & ZONING BOARD                    MEETING DATE    5/28/13 
OTHER                                     
 

1. Agenda Item:  Conditional Use Permit 
 
 

                                                                                
2. Party Making Request:   X-Cess Entertainment, Inc.  
                                                                                       
3. Nature of Request:  (Brief Overview) Attachments:     X     Yes          No 

Appeal the decision of the Planning and Zoning Commission of the May 07, 2013 meeting 
denying the request of X-Cess Entertainment, Inc., for a Conditional Use Permit, for one year, 
for a bar at Lots 28-31, Continental Trade Center Subdivision, Hidalgo County, Texas: 2021 
Orchid Avenue. 

 
4. Policy Implication:                                                                                  
 
 5. Budgeted:           Yes    No            N/A 
 
  Bid Amount:    Budgeted Amount:   
  Under Budget:   Over Budget:   
       Amount Remaining:  
 
 6. Alternate option costs:                                                                                    
 
 7. Routing: 
 NAME/TITLE      INITIAL     DATE  CONCURRENCE 
           YES/NO 
 

a)_Julianne R. Rankin___    JRR      05/21/2013                No               
Director of Planning        

 b)   ________________                 
           
8. Staff's Recommendation: Disapproval of the request based on non-compliance to 

requirement # 3 (distance to residential uses) of the Zoning Ordinance. 
                                                                                                                               
 9. Advisory Board:           Approved      X     Disapproved  ______ None        

With a favorable recommendation to grant the variance to the distance requirement and 
maintaining the condition for nightly trash pickup and extra security.  

 
10. City Attorney:   KP      Approved                Disapproved     None 
 
11. Manager's Recommendation: MRP  Approved  Disapproved______   None 
                      
             



 
 

 

Planning Department 

Memo 
TO:  Mike R. Perez, City Manager 

 
FROM: Rudy Elizondo, Vice-Chairperson, Planning and Zoning Commission         R.E. 
 
DATE:  May 21, 2013 
 
SUBJECT: APPEAL THE DECISION OF THE PLANNIG AND ZONING COMMISSION OF 

THE MAY 07 , 2013 MEETING DENYING THE REQUEST OF X-CESS 
ENTERTAINMENT, INC. FOR A CONDITIONAL USE PERMIT, FOR ONE 
YEAR, FOR A BAR AT LOTS 28-31, CONTINENTAL TRADE CENTER 
SUBDIVISION; 2021 ORCHID AVENUE. 

 
GOAL: 
A Conditional Use Permit is to allow the compatible and orderly development, within the city, 
of uses which may be suitable only in certain locations in a zoning district if developed in a 1) 
specific way or, 2) only for a limited period of time, 3) is required for all conditional uses as 
set forth in the conditional use paragraph of each district, and 4) at no time may a structure or 
property be adapted to a conditional use without first obtaining a conditional use permit. 
 
BRIEF DESCRIPTION: 
The property is located on the south side of Orchid Avenue, approximately 250 ft. west of 
Bicentennial Drive and is zoned C-3 (general business) District. The adjacent zoning is C-3 
District in all directions and surrounding land uses include commercial businesses, 
restaurants, The International Museum of Arts & Science (IMAS) and bars. A bar is allowed in 
a C-3 zone with a conditional use permit and in compliance with requirements.   
  
The initial conditional use permit for this establishment (Metropolis) was approved by the 
Planning and Zoning Commission in November of 1984 and has been renewed annually to 
different tenants. The last permit was approved for renewal on October 20, 2009 by the 
Planning and Zoning Commission. A renewal was not done for the years 2010 and 2011. 
Code Enforcement issued a notice of violation at that time and the applicant subsequently 
submitted a new application. The City Commission approved the conditional use permit 
request with a variance to the distance requirement with an added condition for nightly trash 
pickup and extra security on April 9, 2012. 
 
The applicant is proposing to continue to operate the bar from 8:30 p.m. to 2:00 a.m. 
Tuesdays, Thursdays, Fridays and Saturdays. 
 
A police activity report is attached indicating service calls from April 2012 – present. The 
Health and Fire Departments have inspected the establishment which is in compliance with 
health and safety codes and regulations. The establishment must also meet the requirements 
set forth in Section 138-118(4) of the Zoning Ordinance and specific requirements as follows: 
 
 



 
 
1) The property line of the lot of any of the above mentioned businesses must be at least 

600 ft. from the nearest residence or residentially zoned property, church, school, or 
publicly owned property, and must be designed to prevent disruption of the character 
of adjacent residential areas, and must not be heard from the residential area after 
10:00 p.m. The establishment is within 600 ft. of publicly owned property, the 
International Museum of Arts & Science (IMAS);  

 
2) The property must be as close as possible to a major arterial, and shall not generate 

traffic onto residential streets. The location is near Nolana Avenue and has direct 
access to Orchid Avenue, and does not generate traffic into residential area; 

 
3) The business must provide parking in accordance with the McAllen Off-Street Parking 

Ordinance as a minimum, and make provisions to prevent the use of adjacent streets 
for parking. Based upon the occupancy of 700 persons, 175 parking spaces are 
required; 75 parking spaces are part of the property owned by the establishment. 
Parking agreements were submitted for an additional 108 parking spaces, for a total of 
183 parking spaces available;   

 
4) The business must do everything possible to prevent the unauthorized parking of its 

patrons on adjacent properties; 
 
5) The business shall provide sufficient lighting to eliminate dark areas and maximize 

visibility from a public street in order to discourage vandalism and criminal activities; 
 
6) The business must make provisions to keep litter to a minimum and keep it from 

blowing onto adjacent properties. The establishment provides a clean-up crew; and  
 
7) The above mentioned business shall restrict the number of persons within the building 

to those allowed by the Planning and Zoning Commission at the time of permit 
issuance, after having taken into account the recommendations of the Fire Marshal, 
Building Official and Planning Director. The maximum number of persons allowed is 
700. 

 
 OPTIONS: 

1. Table the item for additional information or further study.   
2. Disapprove the Conditional Use Permit.   

 
RECOMMENDATION:  
The request was heard at the May 07, 2013 Planning and Zoning Commission meeting. 
There was no one present in opposition of the request. The applicant’s representative, Juan 
Gutierrez was present.  
 
Following discussion of the item, the board unanimously voted to disapprove the request due 
to noncompliance with requirement #1 (distance) of Section 138-118(4) of the Zoning 
Ordinance, but with a favorable recommendation for a variance to be granted to the distance 
requirement and maintaining the condition of nightly trash pickup and extra security. There 
were five members present and voting. The applicant has submitted a letter of appeal.  
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STANDARDIZED RECOMMENDATION FORM 

 
 

CITY COMMISSION          X         AGENDA ITEM        1B 
UTILITY BOARD                       DATE SUBMITTED     5/21/13 
PLANNING & ZONING BOARD                    MEETING DATE    5/28/13 
OTHER                                     
 

1. Agenda Item:  Conditional Use Permit 
 
 

                                                                                
2. Party Making Request:   Walid Haidar 
                                                                                       
3. Nature of Request:  (Brief Overview) Attachments:     X     Yes          No 

Appeal the decision of the Planning and Zoning Commission of the May 07, 2013 meeting 
denying the request of Walid Haidar, for a Conditional Use Permit, for one year, for a home 
occupation (office/accounts payable) at Lot 34, Daffodil Gardens Unit #5 Subdivision, Hidalgo 
County, Texas: 200 Gardenia Avenue. 

 
4. Policy Implication:                                                                                  
 
 5. Budgeted:           Yes    No            N/A 
 
  Bid Amount:    Budgeted Amount:   
  Under Budget:   Over Budget:   
       Amount Remaining:  
 
 6. Alternate option costs:                                                                                    
 
 7. Routing: 
 NAME/TITLE      INITIAL     DATE  CONCURRENCE 
           YES/NO 
 

a)_Julianne R. Rankin___    JRR      05/21/2013                No               
Director of Planning        

 b)   ________________                 
           
8. Staff's Recommendation: Disapproval of the request based on non-compliance to 

requirement # 1 (applicant does not live at location) and #4 (exceeds number of employees) of 
the Zoning Ordinance. 

                                                                                                                               
 9. Advisory Board:           Approved      X     Disapproved  ______ None        
 
 
10. City Attorney:         Approved    KP     Disapproved     None 
 
11. Manager's Recommendation:         Approved ABB Disapproved______   None 
                      
             



 

Planning Department 

Memo 
TO:  Mike R. Perez, City Manager 

 
FROM: Rudy Elizondo, Vice-Chairperson, Planning and Zoning Commission      R.E. 
 
DATE:  May 21, 2013 
 
SUBJECT: APPEAL THE DECISION OF THE PLANNIG AND ZONING COMMISSION OF 

THE MAY 07 , 2013 MEETING DENYING THE REQUEST OF WALID HAIDAR 
FOR A CONDITIONAL USE PERMIT, FOR ONE YEAR, FOR A HOME 
OCCUPATION (OFFICE/ACCOUNTS PAYABLE) AT LOT 34, DAFFODIL 
GARDENS UNIT #5 SUBDIVISION; 200 GARDENIA AVENUE. 

               
GOAL: 
A Conditional Use Permit is to allow the compatible and orderly development, within the city, of 
uses which may be suitable only in certain locations in a zoning district if developed in a 1) 
specific way or, 2) only for a limited period of time, 3) is required for all conditional uses as set 
forth in the conditional use paragraph of each district, and 4) at no time may a structure or 
property be adapted to a conditional use without first obtaining a conditional use permit. 
 
BRIEF DESCRIPTION: 
The property is located on the northwest corner of North 2nd Street and Gardenia Avenue and is 
zoned R-1 (single family residential) District. The adjacent zoning is R-1 District in all directions.  
Surrounding land uses include single family residences. A home occupation is permitted in an R-1 
zone with a Conditional Use Permit and in compliance with requirements. 
 
On February 20, 2013, Code Enforcement conducted an inspection due to a complaint for a 
potential business in a neighborhood. They issued a notice of violation regarding an office related 
to the IHOP Restaurants from the residence. The owner was advised to speak to the Planning 
Department staff about possibly applying for a conditional use permit. An Application was 
submitted on February 28, 2013. Staff has had numerous discussions on site and in the office with 
different individuals on behalf of the applicant.  
 
The applicant is proposing to operate an office/accounts payable for the IHOP Restaurant 
franchise business from the existing residence. The proposed hours of operation are Monday 
through Friday 8 a.m. to 5 p.m. There were numerous discussions with different individuals 
regarding how the business operates. Staff also met with the applicant, who submitted a letter 
giving a brief description of the business. He stated that there will be no customers visiting the 
residence. However, management employees from IHOP visit the residence for paperwork pickup 
and drop-off and/or to have meetings. There is a part time employee who resides at the residence, 
an employee who performs accounts payable, and the applicant who works during the day at the 
residence. He stated that he is looking into purchasing a commercial location.  



 
Should the conditional use permit be approved, the applicant would be required to sign the 
certificate acknowledging and agreeing to the conditions of the permit. The occupation may not 
be operational until issuance of the certificate. The Fire Department has inspected the residence 
and has met all the minimum standards and applicable ordinances. The business must comply 
with requirements set forth in Section 138-118(1) of the Zoning Ordinance and other specific 
requirements as follows: 
 

1) The home occupation must be clearly secondary to the residential use. The 
applicant does not live at the residence; however, the applicant has indicated that his 
stepson, who is a part time employee at IHOP, resides at the residence; 

 
2) No signs are permitted. Signs were there but have been removed; 

 
3) There shall be no exterior display or alterations indicating that the building is being 

used for any purpose other than that of a dwelling; 
 

4) There shall be no more than one additional unrelated employee other than 
immediate members of the family residing on the premises. The applicant is 
proposing additional employees, approximately 3 employees; however, there may be 
other management employees visiting the office/residence at various times during 
the day; 

 
5) There shall be no outside storage of materials or products. The applicant proposes 

no outside storage;  
 

6) The permitted use shall not create frequent or heavy traffic, not greater than ten 
percent (10%) of the average load per hour as determined by the city traffic 
engineer. The applicant is proposing to operate the occupation for office use and 
management employees may be visiting the home occupation. During staffs 
inspections, there has been multiple vehicles parked in the circular driveway with 
others parked on the street; 

 
7) No retail sales (items can be delivered). No retail sales proposed; 

 
8) No additions to the residence or accessory building specifically to accommodate the 

business. The applicant proposes no additions or accessory building to 
accommodate the business; 

 
9) The business must take place in the primary residential structure on the property 

rather than in a detached garage or separate accessory building. The occupation is 
proposed to take place in the primary residential structure; and 

 
10) The activity must take place at the location of which the permit was issued. 

 
 



 
 
OPTIONS: 
1. Approve the conditional use permit.   
2. Table the item for additional information.   
3. Disapprove the request.  
 
 
RECOMMENDATION: 
The request was heard at the May 07, 2013 Planning and Zoning Commission meeting. There 
were neighbors present in opposition of the request. The applicant was not present.  
 
Ms. Maria Walsh, in opposition, addressed the board with concerns with the amount of activity 
throughout the day. At numerous times of the day, she also indicated that people are coming in 
and out of the residence throughout the day, and vehicles parked at the location.  
 
Ms. Cynthia Livigna, also in opposition, expressed concerns with the location of the property 
since it is located at the corner of Gardenia Avenue and North 2nd Street. She indicated that 
vehicles related to the business that park at the location create a safety issue with traffic 
traveling on North 2nd Street turning into Gardenia Avenue.  
 
Following discussion of the item, the board unanimously voted to disapprove the request due 
to noncompliance with requirement #1 (applicant does not live at location) and #4 (exceeds 
number of employees) of Section 138-118(1) of the Zoning Ordinance.  There were five 
members present and voting. The applicant has submitted a letter of appeal.  
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 CITY OF McALLEN 
 STANDARDIZED RECOMMENDATION FORM 
 
CITY COMMISSION     _       AGENDA ITEM   _1C____     
UTILITY BOARD                DATE SUBMITTED     5-17-13            
PLANNING & ZONING BOARD              MEETING DATE         5-28-13 
OTHER   
 
1. Agenda Item: Public Hearing regarding the proposed FY 2013-2017 Five-Year Consolidated 

Plan and Strategy and FY 2013-2014 Annual Action Plan including the proposed budget for 
the Community Development Block Grant (CDBG) and HOME Investment Partnership 
(HOME) Programs. 

 
2. Party Making Request:  M. Piedad Martinez, CD Director            
 
3. Nature of Request: (Brief Overview) Attachments:   X Yes     No  

Public hearing concerning the draft document of the Five-Year Consolidated Plan and 
Strategy and One-Year Action Plan for Community Development Block Grant (CDBG) and 
HOME Investment Partnership (HOME) Program. 

 
4. Policy Implication:  None 
 
5. Budgeted:               Yes              No   X    N/A 
 
 Estimated Community Development Block Grant (CDBG)  $1,601,178.00 
 Estimated HOME Investment Partnership (HOME)        419,332.00 
 Re-programmed Funds             72,902.51 
        TOTAL $2,093,412.51 
                   
6. Alternate option costs:   N/A 
                                                                    
7. Routing: 

NAME/TITLE      INITIALS     DATE        CONCURRENCE 
                                                                                 YES/NO 

a) Brent Branham         BB_     5/20/13__ Yes___ 
Deputy City Manager 

b) M. Piedad Martinez  x3200   __MPM          5/17/13   Yes  
CD Director 

 
8. Staff Recommendation:  Public Hearing Item only; No Action 
 
9. Advisory Board:      X    Approved        Disapproved        None 
 
10. City Attorney:     ____  Approved        Disapproved  _X__  None 
  
11. Manager's Recommendation:  X  Approved       Disapproved   ____ None 
 
12. Action Taken: Public Hearing only; final approval of budget and projects tentatively 

scheduled for Monday, June 24, 2013     _______      



 

 

 
CITY OF MCALLEN 

COMMUNITY DEVELOPMENT DEPARTMENT 
 

MEMORANDUM 
 
To:  Mayor and City Commissioners 
From:   Janet Matthews-Landeros, Community Development Board Chair 
Date:        May 17, 2013 
Subject: Solicitation of Comments/Public Hearing 
 
Goal – The Community Development Council respectfully submits the following project 
recommendations for funding consideration.   
 
Explanation – The City is required to complete and remit a Consolidated Plan and Strategy (CPS) 
to govern the use of HUD funds over the next 3-5 year period.  The City has opted to create the 
document for FY 2013-2017.  Based on community-wide surveys and needs assessment, staff 
developed the CPS (draft) which outline priorities, establishes goals and identify objectives and 
outcomes.   
 
Further, in compliance with federal regulations governing citizen participation, the Community 
Development Council held several public hearings, had on-site visits with agencies, and had general 
committee meetings during the period of January through May 2013.  After much discussion, review 
and deliberation of each application, the Community Development Council has identified the 
projects as those that qualify and merit funding for the 2013-2014 Program Year.  Please see 
attachment.   
 
Because the City has not yet received its annual allocation, the Committee would like to further 
suggest that, should additional funds be available, the Kendlewood Ave. Drainage Improvement and 
Uvalde Trail and Landscaping projects (in order of preference) be given priority.  
 
Options – At this point, the public has an opportunity to submit any comments related to the 
proposed recommendation.  It is at the Commissions’ discretion to determine their merit. 
 
Recommendation – No action by the City Commission is required.  This public hearing is held to 
solicit comments regarding the proposed recommendation of projects.  Final approval of projects is 
tentatively scheduled for June 24, 2013.   
 
Should you have any questions, please advise. 
 
Thank you, 
JML:MPM/ymb 



  

FY 2013-2014 PROPOSED CDBG BUDGET 
HUD MATRIX CODE             PROJECT NAME       AMOUNT 

03D: YOUTH CENTERS/FACILITIES 
  Boys and Girls Club of McAllen $300,000 
 Funds will be used for improvements to the Boys and Girls Club facility 
03F: PARKS AND RECREATIONAL FACILITIES 
  Parks and Recreation Dept. – Wilson Elementary School Pavilion $75,000 
 Funds will be used for the construction of a pavilion 
  Parks and Recreation Dept. – Roosevelt Elementary School Pavilion    $75,000 
 Funds will be used for the construction of a pavilion 
  Parks and Recreation Dept. – Trails at Uvalde Practice Fields $103,000 
 Funds will construct walking/jogging trails at the Uvalde St. soccer complex 
03J: WATER/SEWER IMPROVEMENTS 
  Engineering Dept. – Kendlewood Ave. Drainage Improvements II $103,000 
 Funds will install drainage lines along Kendlewood & Hackberry between 19th and 22½nd  
05: PUBLIC SERVICES (GENERAL) 
  McAllen Food Pantry $34,000 
 Funds will be used for the purchase of food to be distributed via 5 pantries 
  Silver Ribbon Community Partners $5,000 
 Funds will pay for homeless prevention, medication, physician/dental visits, glasses, DME  
  The Salvation Army $5,000 
 Funds will be used for rent/utilities, food, transportation, medication assistance, work 

clothes, culinary arts supplies, shelter hygiene kits and baby diapers 
05A: SENIOR SERVICES 
  Amigos Del Valle, Inc. $ 9,800 
 Funds will be used for the delivery of noon meals to homebound elderly  
  LRGVDC – Area Agency on Aging $5,000 
 Funds will be used for medication, dentures and hearing aids for the elderly 
  Senior Communities Outreach Services, Inc. $5,000 
 Funds will be used for stipends to elderly who provide companionship  
05D: YOUTH SERVICES 
  Boys and Girls Club of McAllen – Scholarship Program $8,000 
 Funds will be used for membership, sports and/or summer camp scholarships 
  Girl Scouts of Greater South Texas $3,200 
 Funds will be used for membership dues, supplies and outreach specialist’s salary 
  LRGVDC – Foster Grandparent Program $3,000 
 Funds will be used for stipends of elderly participants who mentor children 
  “In His Steps” Shoe Bank of McAllen $6,000 
 Funds will be used for the purchase of shoes for school-aged children  
05F: SUBSTANCE ABUSE SERVICES 
  Palmer Drug Abuse Program $3,000 
 Funds will be used for salaries, program activities and supplies 
05G: BATTERED AND ABUSED SPOUSES 
  Women Together Foundation, Inc. – Transitional Supportive Housing $10,000 
 Funds will be used for the Transitional Housing Coordinator and Caseworker salaries 
05M: HEALTH SERVICES 
  Comfort House Services, Inc.  $30,000 
 Funds will be used for salaries of caregivers who provide palliative care 
  Community HOPE Projects, Inc.  $10,000 
 Funds will be used for lab fees, surgeries and procedures and medication assistance 



 
  Dentists Who Care, Inc. $15,000 
 Funds will be used for dental services/care 
  Easter Seals – Rio Grande Valley $10,000 
 Funds will be used for occupational, physical &/or speech therapy and required supplies 
  LRGV Health Management Corp., Inc. (El Milagro Clinic) $5,000 
 Funds will be used for specialty and ancillary services 
  Planned Parenthood of Hidalgo County $15,000 
 Funds will be used for physical exams, pap tests, lab work and STI testing 
  Vannie E. Cook, Jr. Cancer Foundation $8,000 
 Funds will be used for medical services to children with cancer or other blood disorders 
05N: ABUSED AND NEGLECTED CHILDREN 
  Children’s Advocacy of Hidalgo County $10,000 
 Funds will be used to provide services to victims of child abuse 
13: DIRECT HOMEOWNERSHIP ASSISTANCE 
  Affordable Homes of South Texas, Inc. - Helping Hands Grants $150,000 
 Funds will be used for principle reduction grants to qualified households 
14A: REHABILITATION; SINGLE-UNIT RESIDENTIAL 
  Affordable Homes of South Texas, Inc. – New Beginnings Program $200,000 
 Funds will be used for rehabilitation or life estate grants to qualified households 
14G: ACQUISITION FOR REHABILIATION 
  Affordable Homes of South Texas, Inc.–Neighborhood Revitalization $150,000 
 Funds will be used for rehabilitation of properties for sale to qualified households 
21A: GENERAL PROGRAM ADMINISTRATION 
  Administration $318,080.51 
 Funds will be used for program administration 
 

FY 2013-2014 PROPOSED CDBG BUDGET 
HUD MATRIX CODE             PROJECT NAME       AMOUNT 

12: CONSTRUCTION OF HOUSING 
  Affordable Homes of South Texas, Inc. $377,400 
 Funds will be used for the construction of homes throughout the City 
21A: GENERAL PROGRAM ADMINISTRATION - HOME 
  Administration $41,932              
 Funds will be used for HOME program administration 

  
GRAND TOTAL 

 
$2,093,412.51 

 



CITY COMMISSION X AGENDA ITEM
UTILITY BOARD DATE SUBMITTED 05/22/2013
PLANNING & ZONING BOARD MEETING DATE 05/28/2013
OTHER

1 Agenda Item:

2 Party Making Request: Annette  Villarreal, City Secretary

3 Nature of Request: (Brief Overview)  Attachments: Yes x No

4 Policy Implication: Approval by City Commission

5 Budgeted: Yes No X N/A

Bid Amount: Budgeted Amount:
Under Budget: Over Budget:

Amount Remaining:

6 Alternate option costs:

7 Routing:
NAME/TITLE INITIALS DATE CONCURRENCE

YES/NO
a) Annette Villarreal AV 05/22/2013 YES

City Secretary, TRMC
b)

8 Staff Recommendation: Approval 

9 Advisory Board: Approved Disapproved None

10 City Attorney: KP Approved Disapproved None

11 Manager's Recommendation: ABB Approved Disapproved None

2A

Approval of minutes.

Approval of Minutes of Regular Meeting held May 13th and Special Meeting held May 15, 2013.

STANDARDIZED RECOMMENDATION FORM
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STATE OF TEXAS 
COUNTY OF HIDALGO 
CITY OF MCALLEN 
 
The McAllen Board of Commissioners convened in a Regular Meeting on Monday, May 13, 2013, at 
6:00 pm, at McAllen City Hall Third Floor (3rd) Commission Chambers, with the following present:  
 

Mayor Richard Cortez 
Hilda Salinas, Mayor Pro Tem 
Aida Ramirez, Mayor Pro Tem 
Scott Crane, Commissioner 
Marcus C. Barrera, Commissioner 
John Ingram, Commissioner 
Jim Darling, Commissioner 

 
Staff:  Mike R. Perez, City Manager 

Kevin Pagan, City Attorney 
Brent Branham, Deputy City Manager 
Roy Rodriguez, Assistant City Manager/PUB General Manager 
Wendy Smith, Assistant City Manager 
Annette Villarreal, City Secretary 
Yvette Barrera City Engineer 
Juli Rankin, Director of Planning 
Victor Rodriguez, Police Chief 
Rafael Balderas, Fire Chief 
Sally Gavlik, Director of Parks and Recreation 
Sandra Zamora, Director of Purchasing 
Carlos Sanchez, Public Works Director  
Phil Brown, Director of Aviation 
  

CALL TO ORDER 
 
Mayor Cortez called the meeting to order. 
 
PROCLAMATIONS 
 
PEACE OFFICERS’ MEMORIAL WEEK 
 
Mayor Pro Tem Ramirez read and presented a proclamation for Peace Officers’ Memorial Week. 
 
NATIONAL PUBLIC WORKS’ WEEK 
 
Commissioner Crane read and presented a proclamation for National Public Works’ Week 
 
HISTORIC PRESERVATION MONTH 
 
Commissioner Barrera read and presented a proclamation for Historic Preservation Month. 
 
1. PUBLIC HEARING: 
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Mayor Cortez called the Public Hearing to order. 
 

A) ROUTINE ITEMS: [All Rezonings and Conditional Use Permits listed under this 
section come with a favorable recommendation from the Planning & Zoning 
Commission and will be enacted by one motion.  However, if there is opposition at the 
meeting or a discussion is desired, that item(s) will be removed from the Routine Items 
section of the agenda and will be considered separately.] 

 
Mayor Cortez asked if anyone was present to speak in opposition to the items listed under this section 
of the agenda. No one appeared in opposition. 
 
Commissioner Darling moved to approve the items listed on the Routine Items section of the agenda. 
Mayor Pro Tem Ramirez seconded the motion. The motion carried unanimously. 
 

REQUEST OF MARK GILL, APPEALING THE DECISION OF THE 
PLANNING & ZONING COMMISSION OF THE APRIL 16, 2013 MEETING, 
DENYING A CONDITIONAL USE PERMIT, FOR ONE YEAR, FOR A NAIL 
SALON AND BAR AT LOT A, RIDGE CROSSING #2 SUBDIVISION, 
HIDALGO COUNTY, TEXAS;  2000 SOUTH MCCOLL ROAD, UNIT L.  

 
Granted a variance to the distance requirement and approved a Conditional Use Permit, for one year, 
for a Nail Salon and Bar at 2000 South McColl Road, Unit L, as per Planning and Zoning 
Commission. The establishment must also meet the requirements set forth in Section 138-118(4) of the 
Zoning Ordinance and specific requirements as follows: 
 

1) The property line of the lot of any of the above-mentioned businesses must be at least 600 
ft. from the nearest residence or residentially zoned property, church, school, or publicly-owned 
property, and must be designed to prevent disruption of the character of adjacent residential 
areas, and must not be heard from the residential area after 10:00 p.m. The proposed 
establishment is within 600 ft. from residential zones/uses; 
2) The property must be as close as possible to a major arterial and shall not generate traffic 
onto residential-sized streets. The establishment is located on South McColl Road and does not 
generate traffic into residential areas; 
3) The business must provide parking in accordance with the McAllen Off-Street Parking 
Ordinance at a minimum, and make provisions to prevent the use of adjacent streets for 
parking. Based on the square footage for the nail salon, 8 parking spaces are required; 120 
parking spaces are provided on site as part of the common parking area for the development. 
There is a party center being proposed in the same commercial building for which the 
conditional use permit is also on this agenda. The party center will be utilizing 3,487 sq. ft. of 
lease space and will require 35 parking spaces. The church requires 25 parking spaces for a 
total of 68 parking spaces required for the three uses, leaving 52 spaces available; 
4) The business must do everything possible to prevent the unauthorized parking of its patrons 
on adjacent properties; 
5) The business shall provide sufficient lighting to eliminate dark areas and maximize 
visibility from a public street in order to discourage vandalism and criminal activities; 
6) The business must make provisions to keep litter to a minimum and keep it from blowing 
onto adjacent properties; and 
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7) The above-mentioned business shall restrict the number of persons within the building to 
those allowed by the Planning and Zoning Commission at the time of permit issuance, after 
having taken into account the recommendations of the Fire Marshal, Building Official and 
Planning Director. The maximum number of persons allowed will be determined at time of 
building permit. 
 
B) CONDITIONAL USE PERMIT: 

 
REQUEST OF PERLA P. MARTINEZ,  APPEALING THE DECISION OF THE 
PLANNING & ZONING COMMISSION OF THE APRIL 16, 2013 MEETING, 
DENYING A CONDITIONAL USE PERMIT, FOR ONE YEAR, FOR A PARTY 
CENTER AT LOT A, RIDGE CROSSING #2 SUBDIVISION, HIDALGO 
COUNTY, TEXAS;  2000 SOUTH MCCOLL ROAD, UNITS M & N.  

 
Said item was withdrawn. 
 

C) PUBLIC HEARING TO CONSIDER A VARIANCE FROM SECTION 6-2 OF 
THE ALCOHOLIC BEVERAGE CODE,  FOR LOT A, RIDGE CROSSING #2 
SUBDIVISION, HIDALGO COUNTY, TEXAS; 2000 SOUTH MCCOLL ROAD, 
SUITE L. 

 
Staff recommended approval of the variance from Section 6-2 of the Alcoholic Beverage Code at 2000 
South McColl Road, Suite L. 
 
Mayor Cortez asked if there was anyone to speak in opposition to the variance request.  No one 
appeared in opposition. 
 
Mayor Cortez declared the public hearing closed on said item. 
 

D) CONSIDER APPROVAL OF A VARIANCE REQUEST FROM SECTION 6-2 
OF THE ALCOHOLIC BEVERAGE CODE AT 
LOT A, RIDGE CROSSING #2 SUBDIVISION, HIDALGO COUNTY, TEXAS; 
2000 SOUTH MCCOLL ROAD, SUITE L. 

 
Commissioner Barrera moved to approve the variance as recommended. Mayor Pro Tem Salinas 
seconded the motion. The motion carried unanimously. 
 

E) PUBLIC HEARING TO CONSIDER A VARIANCE FROM SECTION 6-2 OF 
THE ALCOHOLIC BEVERAGE CODE,  FOR LOT 4, BLOCK 56, NORTH 
MCALLEN SUBDIVISION, HIDALGO COUNTY, TEXAS; 120 NORTH 
BICENTENNIAL BOULEVARD. 

 
Staff recommended approval of the variance from Section 6-2 of the Alcoholic Beverage Code at 120 
North Bicentennial Boulevard. 
 
Mayor Cortez asked if there was anyone to speak in opposition to the variance request.  No one 
appeared in opposition. 
 
Mayor Cortez declared the public hearing closed on said item. 
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F) CONSIDER APPROVAL OF A VARIANCE REQUEST FROM SECTION 6-2 

OF THE ALCOHOLIC BEVERAGE CODE,  FOR LOT 4, BLOCK 56, NORTH 
MCALLEN SUBDIVISION, HIDALGO COUNTY, TEXAS; 120 NORTH 
BICENTENNIAL BOULEVARD. 

 
Commissioner Barrera moved to approve the variance as recommended. Commissioner Crane 
seconded the motion. The motion carried unanimously. 
 
END OF PUBLIC HEARING  
 
Mayor Cortez declared the Public Hearing closed. 
 
THE CITY COMMISSION HAS THE PREROGATIVE TO RECESS INTO EXECUTIVE 
SESSION AT ANY TIME DURING THE MEETING  

 
2. CONSENT AGENDA:  [All matters listed under Consent Agenda are considered to be 

routine by the Governing Body and will be enacted by one motion.  There will be no separate 
discussion of these items; however, if discussion is desired, that item(s) will be removed from 
the Consent Agenda and will be considered separately.]  

 
Commissioner Crane moved to approve the items listed on the Consent Agenda with exception of 
items F & G and that said items be addressed separately. Mayor Pro Tem Ramirez seconded the 
motion. The motion carried unanimously. 
 

A) APPROVAL OF MINUTES OF SPECIAL MEETING HELD APRIL 16TH AND 
REGULAR MEETING HELD APRIL 22, 2013. 

 
Approved the Minutes of Special Meeting held April 16th and Regular Meeting held April 22, 2013, 
as submitted. 
 

B) CONFIRMATION AND APPOINTMENT OF NOMINEE TO BUILDING 
BOARD OF ADJUSTMENTS. 

 
Confirmed the appointment of Miguel Chanin to the Building Board of Adjustments as nominated by 
Mayor Pro Tem Salinas. 
 

C) APPROVAL OF TAX REFUNDS OVER $500 FOR: 
 

1. DAVID & MARY AULT 
 
Approved a tax refund in the amount of $544.99. 
 

2. E.J. DESUTTER 
 
Approved a tax refund in the amount of $609.28. 
 

3. WELLS FARGO BANK - MIGUEL BRAVO 
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Approved a tax refund in the amount of $1,577.82. 
 

D) CONSIDER AUTHORIZING THE INCREASE OF P-CARD SINGLE 
TRANSACTION DOLLAR LIMIT FROM $1,000 TO $2,500. 

 
Approved the increase of P-Card Single Transaction Dollar Limit from $1,000 to $2,500. 
  

E) APPROVAL OF CHANGE ORDER NO. 1 FOR BICENTENNIAL TRAIL 
PROJECT. 

 
Approved Change Order No. 1 to Vision Construction Co., Inc. in the amount of $8,739.87, for the 
Bicentennial Trail Project. 
  

F) AWARD OF SUPPLY CONTRACT FOR THE PURCHASE OF TIRES. 
 
Staff recommended award of multiple supply contracts for the Purchase of Tires as follows: 
 
A to Z Tires for items 3-6, 13-16, 19, 21, 26-27, 31, 41-44 
Southern Tire Mart for items 1-2, 7-10, 12, 17, 20, 22, 28-29, 32, 35-36, 38, 40 
Tire Centers LLC for items 18, 23-25, 33-34, 37 
 
Additionally, staff recommended the rejection of items 11 and 39 and authorization to rebid those 
items. 
 
Commissioner Barrera moved to award the contract as recommended. Commissioner Ingram 
seconded the motion. The motion carried unanimously. 
 

G) CONSIDER APPROVAL OF A CHANGE ORDER PROVIDING FOR A COST 
DECREASE TO THE PURCHASE CONTRACT FOR ONE (1) PRE-OWNED 
MODEL TROMMEL SCREEN FOR THE COMPOSTING FACILITY OF 
PUBLIC WORKS. 

 
Staff recommended approval of a change order for a cost decrease of $3,000 to the purchase contract 
for one (1) Pre-owned Model Trommel Screen for the Composting Facility of Public Works. 
 
Commissioner Darling moved to approve the change order as recommended. Commissioner Ingram 
seconded the motion. The motion carried unanimously. 
 

H) CONSIDERATION OF APPROVAL OF AN AMENDMENT TO CHANGE 
ORDER NO. 1 AND FINAL RECONCILIATION OF QUANTITIES FOR THE 
BICENTENNIAL BOULEVARD PAVING IMPROVEMENTS PROJECT. 

 
Approved an amendment to Change Order No. 1 and Final Reconciliation of Quantities in the deduct 
amount of $3,000 with no additional calendar days for the Bicentennial Boulevard Paving 
Improvements Project, for a final amended contract amount of $593,846.89 and final contract time of 
37 calendar days. 
 

I) RESOLUTION SUPPORTING THE DRAFT ENVIRONMENTAL IMPACT 
STATEMENT TO ALLOW SPACE EXPLORATIONS TECHNOLOGIES INC. 
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(SPACEX), TO LAUNCH THE FALCON 9 AND FALCON HEAVY ORBITAL 
VERTICAL LAUNCH VEHICLES AND A VARIETY OF SMALLER 
REUSABLE SUBORBITAL LAUNCH VEHICLES FROM A LAUNCH SITE 
ON PRIVATELY-OWNED PROPERTY IN CAMERON COUNTY. 

 
Approved a resolution supporting the Draft Environmental Impact Statement to allow Space 
Explorations Technologies Inc., to launch the Falcon 9 and Falcon Heavy Orbital Vertical Launch 
Vehicles and a variety of smaller reusable suborbital launch vehicles from a launch site on privately-
owned property in Cameron County. 
 

J) RESOLUTION AUTHORIZING THE ACCEPTANCE OF A GRANT AWARD 
FROM THE FEDERAL EMERGENCY MANAGEMENT AGENCY, TEXAS 
DEPARTMENT OF PUBLIC SAFETY, TEXAS DIVISION OF EMERGENCY 
MANAGEMENT UNDER THE HAZARD MITIGATION GRANT PROGRAM, 
FOR FUNDS PROVIDED THROUGH THE PRESIDENTIAL DISASTER 
DECLARATION DR – 1931 FROM HURRICANE ALEX FOR FLOOD 
MITIGATION PROJECTS. 

 
Approved a resolution authorizing the acceptance of a grant award from the Federal Emergency 
Management Agency, Texas Department of Public Safety, Texas Division of Emergency 
Management under the Hazard Mitigation Grant Program.  The grant award is proposed to be utilized 
for re-grading the existing man-made drainage ditch to the north of Redwood Avenue from N. 49th 
Street to N. 51st Street.  The total award amount requested is $190,013 with a local match 
requirement of $63,337 (25%) for total project cost of $253,351. 
  

K) RESOLUTION AUTHORIZING THE SUBMISSION OF A GRANT 
APPLICATION TO THE TEXAS SCHOOL SAFETY CENTER ON BEHALF 
OF THE DEPARTMENT OF STATE HEALTH SERVICES, FOR FUNDING 
UNDER THE FY 2014 TOBACCO ENFORCEMENT PROGRAM. 

 
Approved a resolution authorizing the submittal of a grant application to the Texas Department of 
State Health Services, for funding under the FY 2014 Tobacco Enforcement Program.  The grant 
award is proposed to support activities to reduce the extent of tobacco which cigarettes and tobacco 
products are illegally sold or distributed to persons younger than 18 years of age. 
  

L) RESOLUTION AUTHORIZING THE SUBMISSION OF A GRANT 
APPLICATION TO THE OFFICE OF THE ATTORNEY GENERAL OF 
TEXAS, CRIME VICTIM SERVICES DIVISION, FOR FUNDING UNDER 
FISCAL YEARS 2013 AND 2014 VICTIM COORDINATOR AND LIAISON 
GRANT PROGRAM. 

 
Approved a resolution authorizing the submittal of a grant application to the Office of the Attorney 
General of Texas, Crime Victim Services Division, for funding under Fiscal Years 2013 and 2014 
Victim Coordinator and Liaison Grant Program.  The grant award is proposed for funding to support 
the salary and fringe benefits of the McAllen Police Department’s Crime Victim Liaison for a two-
year period.  The grant request is in the amount of $81,952 with no local match requirement. 
  

M) RESOLUTION AUTHORIZING THE SUBMISSION OF A GRANT 
APPLICATION TO THE U.S. DEPARTMENT OF JUSTICE, OFFICE 
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PROGRAMS, UNDER THE FY 2013 BULLETPROOF VEST PARTNERSHIP 
PROGRAM. 

 
Approved a resolution authorizing the submittal of a grant application to the U.S. Department of 
Justice, Office Programs, under the FY 2013 Bulletproof Vest Partnership Program.  The grant 
request is to receive 50% reimbursement on the purchase of bullet proof vests.  The grant request is 
for $3,0371.31 with a local match requirement of $3,037.31 for a total of $6,074.62. 
  

N) CONSIDERATION APPROVAL OF A VARIANCE REQUEST TO THE 
SUBDIVISION PROCESS REQUIREMENT AT COUNTRY CLUB TERRACE, 
LOT 93, N. 85.3 FT. AT 2200 S. AUGUSTA SQUARE WEST.  

 
Approved a variance to not require the subdivision process requirement at 2200 S. Augusta Square 
West. 
 
3. BIDS/CONTRACTS: 

 
A) AUTHORIZATION TO OPEN SINGLE BID AND CONSIDER AWARD OF 

SERVICE CONTRACT FOR POLYGRAPH EXAMINATION PROJECT. 
 
Staff recommended authorization to open single bid and award the service contract for Polygraph 
Examination if the service contract is consistent with the current contract and within budget. 
 
Mayor Pro Tem Salinas moved to authorize the opening of the single bid from Continental Polygraph 
Service. Commissioner Barrera seconded the motion. The motion carried unanimously.   
 
Staff announced a bid amount of $275 for Criminal Investigation and $175 for Pre-employment.  
Staff recommended award of bid to the single bidder as the bid was in line with the previous year 
contract. 
 
Mayor Pro Tem Salinas moved to award the contract as recommended. Commissioner Barrera 
seconded the motion. The motion carried unanimously. 
 

B) AWARD OF CONTRACT FOR RETIREE HAVEN SUBDIVISION 
DRAINAGE IMPROVEMENTS. 

 
Staff recommended award of contract for Retiree Haven Subdivision Drainage Improvements to 2G, 
LLC, in the amount of $1,734,292.07 and to be constructed in no more than 150 working days.  
 
Commissioner Ingram moved to award the contract as recommended. Mayor Pro Tem Ramirez 
seconded the motion. The motion carried unanimously. 
 

C) CONSIDER APPROVAL OF REIMBURSEMENT CONTRACT WITH T5, 
INC. AND TAVAMASO FOR IMPROVEMENTS ASSOCIATED WITH 
RETIREE HAVEN PAVING AND DRAINAGE IMPROVEMENTS. 

 
Staff recommended approval of a Reimbursement Contract with T5 Inc. and Tavamaso in the amount 
of $59,700 for participation with improvements associated with Retiree Haven Subdivision Paving 
and Drainage Improvements. 
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Mayor Pro Tem Ramirez moved to approve the contract as recommended. Commissioner Ingram 
seconded the motion. The motion carried unanimously. 
 
4. MANAGER’S REPORT: 

  
A) CONSIDER CONTRIBUTION FOR THE REGIONAL MOBILITY PLAN 

UDPATE. 
 
Staff recommended approval of the City’s contribution for the Regional Mobility Plan update in the 
amount of $30,000 as proposed by the Valley Partnership. 
 
A brief discussion was held. 
 
Commissioner Ingram moved to approve the contribution as recommended. Commissioner Barrera 
seconded the motion. The motion carried unanimously. 
  

B) CONSIDER AUTHORIZATION TO DECLARE UNIT #FD-613 AS SURPLUS 
AND DONATE TO SOUTH TEXAS COLLEGE. 

 
Staff recommended authorization to declare Unit FD-613 as surplus and donate to South Texas 
College. 
 
Commissioner Barrera moved to approve the contract as recommended. Mayor Pro Tem Ramirez 
seconded the motion. The motion carried unanimously. 
 

C) FUTURE AGENDA ITEMS. 
 
Staff mentioned that no workshop would be held on May 28th as the swearing in of the newly elected 
officials would take place at 5:00 pm. 
 
PUBLIC COMMENT SESSION 
 
Mr. Bernie Saenz addressed the City Commission. 
 
5. EXECUTIVE SESSION, CHAPTER 551, TEXAS GOVERNMENT CODE, SECTION 

551.071 (CONSULTATION WITH ATTORNEY), SECTION 551.087 (ECONOMIC 
DEVELOPMENT) AND SECTION 551.072 (DELIBERATION REGARDING REAL 
PROPERTY). 

 
On behalf of the Presiding Officer, the City Attorney recommended recessing into Executive Session 
pursuant to Chapter 551, Texas Government Code, Section 551.087 Economic Development for 
Items 5B, 5E, 5F and 5G; Section 551.071 Consultation with Attorney for Items 5A, 5D, 5E, 5N and 
5O; and Section 551.072 Deliberation regarding Real Property for Items 5C, 5H, 5I, 5J, 5K, 5L and 
5M. 
 
Commissioner Barrera moved to accept the recommendation for the basis of the discussion in 
Executive Session under the sections cited by the City Attorney. Mayor Pro Tem Ramirez seconded 
the motion.  The motion carried unanimously . 
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Mayor Cortez recessed the meeting at 6:56 pm to go into Executive Session. Mayor Cortez 
reconvened the meeting at 8:20 pm and announced the action on Executive Session items. 
 

A) CONSULTATION WITH CITY ATTORNEY REGARDING REQUEST FOR 
PROPOSALS FOR OLD CIVIC CENTER REDEVELOPMENT. (SECTION 
551.071, T.G.C.) 

 
Mayor Pro Tem Ramirez moved to designate Property Commerce as the successful proposer for the 
Old Civic Center Redevelopment and instructed staff to begin negotiations for a development 
agreement with that entity.  Mayor Pro Tem Salinas seconded the motion.  The motion carried 
unanimously. 
 

B) DISCUSSION AND POSSIBLE ACTION REGARDING ECONOMIC 
INCENTIVES FOR PROJECT NEXT LEVEL. (SECTION 551.087, T.G.C.) 

 
Commissioner Barrera moved to authorize staff to present the contract for economic development to 
the developer in Project Next Level within the parameters discussed in Executive Session.  Mayor 
Pro Tem Ramirez seconded the motion.  The motion carried unanimously. 
 

C) DISCUSSION AND POSSIBLE ACTION ON AWARD OF BID PROPOSAL 
FOR SALE OF LOT 11B, MCALLEN CONVENTION CENTER. (SECTION 
551.072, T.G.C.) 

 
Commissioner Barrera moved to authorize the City Manager and City Attorney to meet with the 
owners of the entity that submitted the sole proposal for development of Lot 11B at the Convention 
Center and to bring back a proposed agreement if possible.  Mayor Pro Tem Salinas seconded the 
motion.  The motion carried unanimously. 
 

D) CONSULTATION WITH CITY ATTORNEY REGARDING CIVIL ACTION 
NO. M-13-175; ALLEN J. MCCLEAF VS. CITY OF MCALLEN, PARKS AND 
RECREATION DEPARTMENT, SALLY GAVLIK, DIRECTOR, LLEA 
O’DONNELL, POOL MANAGER, ET AL. (SECTION 551.071, T.G.C.) 

 
Commissioner Barrera moved to authorize the City Attorney or the appropriate outside attorney to 
defend the City and the two City employees in that lawsuit.  Mayor Pro Tem Ramirez seconded the 
motion.  The motion carried unanimously. 
 

E) CONSIDERATION AND CONSULTATION WITH LEGAL COUNSEL 
REGARDING ECONOMIC DEVELOPMENT PROJECT POMPEII. 
(SECTION 551.087 AND 551.071, T.G.C.) 

 
Report only. 
 

F) DISCUSSION AND POSSIBLE ACTION REGARDING ECONOMIC 
INCENTIVES FOR PROJECT VERNUS. (SECTION 551.087, T.G.C.) 

 



10 
 

Mayor Pro Tem Ramirez moved to authorize the McAllen Economic Development Corporation to 
offer Economic Incentives to both of those entities per the parameters discussed in Executive Session.  
Commissioner Ingram seconded the motion.  The motion carried unanimously. 
 

G) DISCUSSION AND POSSIBLE ACTION REGARDING ECONOMIC 
INCENTIVES FOR NORTH AMERICAN DIAPER COMPANY, LLC. 
(SECTION 551.087, T.G.C.) 

 
Mayor Pro Tem Ramirez moved to authorize the President of the McAllen Economic Development 
Corporation to offer economic incentives per the parameters discussed in Executive Session.  
Commissioner Ingram seconded the motion.  The motion carried unanimously. 
 

H) DISCUSSION AND POSSIBLE ACTION TO CONSIDER THE POSSIBLE 
SALE OF 300 ACRES ON WARE ROAD AND MONTE CRISTO.  (SECTION 
551.072, T.G.C.) 

 
No action. 
 

I) DISCUSSION AND POSSIBLE ACTION TO CONSIDER MAKING AN 
OFFER TO ACQUIRE A 12.29 ACRE TRACT OF LAND, MORE OR LESS, 
OUT OF LOT 3, BLOCK 5, HIDALGO CANAL COMPANY. (SECTION 
551.072, T.G.C.) 

 
Commissioner Ingram moved to authorize the City Attorney to offer the additional amount for that 
property so long as the total amount does not exceed the maximum discussed in Executive Session.  
Commissioner seconded the motion.  The motion carried unanimously. 
 

J) DISCUSSION AND POSSIBLE ACTION TO CONSIDER ENTERING INTO 
AN AGREEMENT WITH THE OWNER OF A TRACT OF LAND OUT OF 
LOT 149, LA LOMITA IRRIGATION AND CONSTRUCTION COMPANY 
SUBDIVISION. (SECTION 551.072, T.G.C.) 

 
Commissioner Ingram moved to authorize the City Staff to accept the dedication of the right-of-way 
and development of the road with the conditions that the land owner requested as discussed in 
Executive Session.  Mayor Pro Tem Ramirez seconded the motion.  The motion carried unanimously. 
 

K) DISCUSSION AND POSSIBLE ACTION TO CONSIDER ENTERING INTO A 
SALES CONTRACT AND AUTHORIZING THE CITY MANAGER BY 
RESOLUTION, TO COMPLETE THE TRANSACTION TO ACQUIRE LOT 
15, BLOCK 5, WHITEWING ADDITION, UNIT NO. 1, AND ADDITION TO 
THE CITY OF MCALLEN, HIDALGO COUNTY, TEXAS. (SECTION 551.072, 
T.G.C.) 

 
Commissioner Barrera moved to authorize the City Manager and City Attorney’s Office to close on 
the property so long as the total amount does not exceed the amount discussed in Executive Session.  
Mayor Pro Tem Ramirez seconded the motion.  The motion carried unanimously. 
 

L) DISCUSSION AND POSSIBLE ACTION REGARDING THE POSSIBLE 
ACQUISITION OF A TRACT OF LAND 60 FEET NORTH AND SOUTH AND 
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160 FEET EAST AND WEST OF THE NORTHWEST CORNER OF LOT 177, 
JOHN H. SHARY SUBDIVISION. (SECTION 551.072, T.G.C.) 

 
Commissioner Barrera moved to authorize the City Manager and City Attorney’s Office to close on 
the property so long as the total amount does not exceed the amount discussed in Executive Session.  
Mayor Pro Tem Ramirez seconded the motion.  The motion carried unanimously. 
 

M) DISCUSSION AND POSSIBLE ACTION TO CONSIDER MAKING AN 
OFFER TO ACQUIRE 25,907.25 SQUARE FEET OUT OF LOT 3, BLOCK 4, 
A.J. MCCOLL SUBDIVISION, HIDALGO CANAL COMPANY. (SECTION 
551.072, T.G.C.) 

 
No action. 
 

N) CONSULTATION WITH CITY ATTORNEY REGARDING A POSSIBLE 
CONTRACT WITH VIANOVO RELATING TO INTERNATIONAL BRIDGE 
FACILITIES. (SECTION 551.071, T.G.C.) 

 
No action. 
 

O) CONSULTATION WITH THE CITY ATTORNEY REGARDING A 
POSSIBLE LEASE WITH THE EMBAJADA DE HONDURAS FOR SECTION 
B OF THE BUILDING ON 709 S. BROADWAY.  (SECTION 551.071, T.G.C.) 

 
Commissioner Barrera moved to authorize the City Attorney to negotiate the lease with the Country 
of Honduras for occupation of the Consulate Office on Broadway as discussed in Executive Session.  
Mayor Pro Tem Ramirez seconded the motion.  The motion carried unanimously. 
 
ADJOURNMENT 
 
There being no other business to come before the Commission, the meeting was adjourned at 8:23 
p.m. 
 
        _______________________ 
        Richard Cortez, Mayor 
 
Attest: 
 
_______________________________ 
Annette Villarreal, TRMC/CMC, CPM 
City Secretary 
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STATE OF TEXAS 
COUNTY OF HIDALGO 
CITY OF MCALLEN 
  
The McAllen Board of Commissioners and the McAllen Public Utility Board convened in a Special 
Joint Meeting on Wednesday, May 15, 2013 at 5:30 pm at McAllen City Hall Third (3rd) Floor 
Commission Chambers, with the following present:  
 
 Aida Ramirez Mayor-Pro Tem 
 Hilda Salinas Mayor-Pro Tem 
 Marcus Barrera Commissioner 
 Scott Crane Commissioner 
 John Ingram Commissioner 
  
Absent: Richard Cortez Mayor 
 Jim Darling Commissioner 
 
 McAllen Public Utility Board: 
 
 Charles Amos Chairman 
 Ernest Williams  Vice Chairman 
 Trey Pebley Trustee                                                                                              
 
Absent: Tony Aguirre Vice-Chair 
  
Staff: Mike R. Perez City Manager 
 Roy Rodriguez Utility General Manager 
 Kevin Pagan City Attorney 
 Brent Branham Deputy City Manager  
 Annette Villarreal City Secretary 
 Perla Zamora Deputy City Secretary 
 Edith Shelton Assistant to the Utility Board Secretary 
    
CALL TO ORDER  
 
Mayor Pro Tem Ramirez and Chairman Amos called the joint meeting to order.   
 
1. OFFICIAL CANVASS OF ELECTION RETURNS FOR THE CITY’S GENERAL 

ELECTION HELD MAY 15,  2013. 
 
The City Secretary distributed a spreadsheet depicting the election returns for the City’s General 
and Special Election held May 15, 2013, and read the total votes cast for each candidate as follows:  
 
FOR MAYOR: 
 
Jim Darling -    4214 
 
JIM DARLING was an unopposed candidate for the election to office and is hereby certified to be 
elected to the Board of Commissioners of the City of McAllen and shall commence his term of office 
upon adoption of the ordinance and the swearing to the oaths as required by law. 
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CITY COMMISSIONER DISTRICT ONE: 
 
Scott Crane             -  886  
 Ruben Daniel Elizondo    -  290 
 
Scott Crane having received a majority of votes cast is hereby certified to be elected to the Board of 
Commissioners of the City of McAllen and shall commence his term of office upon adoption of the 
ordinance and the swearing to the oaths as required by law. 
  
CITY COMMISSIONER DISTRICT TWO: 
 
Trey Pebley - 595 
 
TREY PEBLEY was an unopposed candidate for the election to office and is hereby certified to be 
elected to the Board of Commissioners and shall commence his term of office upon adoption of the 
ordinance and the swearing to the oaths as required by law. 
 
CITY COMMISSIONER DISTRICT THREE: 
 
Omar Quintanilla        - 333 
Hilda Salinas        - 386   
 
Hilda Salinas having received a majority of votes cast is hereby certified to be elected to the Board of 
Commissioners and shall commence her term of office upon adoption of the ordinance and the 
swearing of the oaths as required by law.   
  
CITY COMMISSIONER DISTRICT SIX (UNEXPIRED TERM): 
 
Sonia A. Falcon          - 395 
Veronica Vela Whitacre      - 906 
 
Veronica Vela Whitacre having received a majority of votes cast is hereby certified to be elected to 
the Board of Commissioners and shall commence her term of office upon adoption of the ordinance 
and the swearing of the oaths as required by law. 
 
McALLEN PUBLIC UTILITY BOARD TRUSTEE PLACE A: 
 
Hiram A. Gutierrez     -   2294 
Charles Amos              -  2468   
 
Charles Amos having received a majority of votes cast is hereby certified to be elected to the McAllen 
Public Utility Board and shall commence his term of office upon adoption of the ordinance and the 
swearing to the oaths as required by law.  
 
McALLEN PUBLIC UTILITY BOARD TRUSTEE PLACE D: 
   
Jaime Enriquez               - 2181 
Ernest Williams       - 2707 
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Ernest Williams having received a majority of votes cast is hereby certified to be elected to the McAllen 
Public Utility Board and shall commence his term of office upon adoption of the order and the swearing 
to the oaths as required by law. 
  
McALLEN PUBLIC UTILITY BOARD TRUSTEE PLACE C (UNEXPIRED TERM): 
 
Albert Cardenas       – 3940 
 
Albert Cardenas was an unopposed candidate for the election to office and is hereby certified to be 
elected to the McAllen Public Utility Board and shall commence his term of office upon adoption of the 
ordinance and the swearing to the oaths as required by law. 
 
A copy of the official results is attached hereto and made part of the official minutes as “Exhibit A”.   
 
2. ADOPTION OF A PUB ORDER CERTIFYING THE OFFICIAL ELECTION 

RETURNS - MPUB TRUSTEES PLACE 1 AND PLACE 4.  
 
Chairman Amos recommended adoption of an order certifying the official election results for 
McAllen Public Utility Board Trustee Places A, D  and C (unexpired term) as part of the City’s 
General and Special Election held May 11, 2013, as canvassed. 
 
Trustee Pebley moved to adopt the order as recommended.  Vice Chairman Williams seconded the 
motion.  The motion carried unanimously by those present. 
 
3. ADOPTION OF AN ORDINANCE CERTIFYING THE OFFICIAL ELECTION 

RETURNS. 
 
Mayor Pro Tem Ramirez recommended adoption of an ordinance certifying the official election 
results for the General and Special City Election held May 11, 2013, as canvassed. 
 
Commissioner Barrera moved to adopt the ordinance as recommended.  Commissioner Ingram 
seconded the motion.  The motion carried unanimously by those present. 
 
At this time, Mayor Pro Tem Ramirez presented Certificates of Election to the newly-elected 
officials present.     
 
ADJOURNMENT  
 
There being no further business to come before the boards, the meeting was unanimously adjourned 
at 5:40 pm. 
 
       ___________________________ 
       Aida Ramirez, Mayor Pro Tem 
 
Attest: 
 
________________________________ 
Annette Villarreal, TRMC/CMC, CPM 
City Secretary 



mca7221
Typewritten Text

mca7221
Typewritten Text

mca7221
Typewritten Text
5/22/13

mca7221
Typewritten Text

mca7221
Typewritten Text

mca7221
Typewritten Text

mca7221
Typewritten Text
5/28/13

mca7221
Typewritten Text







mca7221
Typewritten Text
5/22/13

mca7221
Typewritten Text
5/28/13

















 Standardized Recommendation Form 
 
City Commission   X                Agenda Item    2D    
Utility Board            Date Submitted 05/21/13 
Other Board          Meeting Date 05/28/13 
 
1. Agenda Item: Supply Contract for the Purchase of Fuel - Unleaded Mid-Grade Fuel,  
 and Ultra Low Sulfur Diesel (ULSD) – Project No. 05-13-SP20-25      
 

2. Party Making Request: Public Works          
 

3. Nature of Request: (Brief Overview) Attachments:     X   Yes ___No 
Request authorization to award a Supply Contract for the purchase of Unleaded Mid-Grade 
Gasoline, and Ultra Low Sulfur Diesel to the bidder meeting the specifications and presenting the 
lowest unit price calculation advantageous to the City,  Oil Patch Fuel Supply of Pharr, TX for a 
period of one (1) year.  If awarded, staff is requesting authorization, with City Manager approval, 
to exercise the option to extend the contract for two (2) additional years, in one (1) year 
increments if the performance of the successful vendor is satisfactory and the profit margins 
remain the same.  In addition, we respectfully request authorization to terminate such contract(s) 
with City Manager approval and re-award affected item(s) to the next low bidder meeting the 
requirements of the specifications, in the event that the awarded vendor fails to meet or perform 
under the terms and conditions of their Supply Contract.      

 
4. Policy Implication: City Commission, Local Government Code      
 

5. Budgeted:      X         Yes       No          N/A   
 *This is a Supply Contract; fuel shall be ordered and paid for on an “as needed” basis. 
 

6. Alternate option/costs:          
 

7. Routing: 
 NAME/TITLE  INITIAL DATE  CONCURRENCE 
 

a.) C. Sanchez, Dir. Of PW     CS       05/21/13        YES              

b.)    S. Zamora, CPM, Dir. Of Purchasing                                                                  

c.) W. Smith, Asst. City Manager                                                           

d.) J.W. Dale, CPA, Finance Director                                                           

 
8. Staff's Recommendation: As per the above mentioned information.     
  
9. Advisory Board:            Approved              Disapprove             None 
 

10. City Attorney:   KP     Approved              Disapprove             None 
 

11. City Manager:   ABB  Approved                  Disapprove              None 



 

 

                        PUBLIC WORKS 

MEMORANDUM 
 

TO:  Mike R. Perez, City Manager 
 

FROM:  Carlos A. Sanchez, P.E., CFM, CPM, Public Works Director     Carlos A. Sanchez 
  

DATE:  May 20, 2013 
 

SUBJECT:  Award of Contract – Supply Contract for the Purchase of Fuel – Unleaded Mid-Grade Fuel,  
  And Ultra Low Sulfur Diesel (ULSD) – Project No. 05-13-SP20-25 
 
 
GOAL : Request authorization to award a Supply Contract for the purchase of Unleaded Mid-Grade Gasoline, and Ultra 
Low Sulfur Diesel to the bidder meeting the specifications and presenting the lowest unit price calculation advantageous 
to the City,  Oil Patch Fuel Supply of Pharr, TX for a period of one (1) year.  If awarded, staff is requesting authorization, 
with City Manager approval, to exercise the option to extend the contract for two (2) additional years, in one (1) year 
increments if the performance of the successful vendor is satisfactory and the profit margins remain the same.  In 
addition, we respectfully request authorization to terminate such contract(s) with City Manager approval and re-award 
affected item(s) to the next low bidder meeting the requirements of the specifications, in the event that the awarded 
vendor fails to meet or perform under the terms and conditions of their Supply Contract.  
  
BRIEF EXPLANATION: Sealed Bids were solicited and received on May 2, 2013.  A total of five (5) companies responded 
to our bid solicitation.  After review and evaluation of all bids received, our findings are that Oil Patch Fuel Supply of 
Pharr, TX, is the over-all low bidder as outlined below. 
 

The mathematical formula, as stated in the bid specifications, utilized to determine the low bidder for the two (2) fuel 
types was based on the Total Price per U.S. Gallon (unit price) which was subject to the “Vendor’s Profit Margin,” 
“Loading/Delivery Fee”, and “Owner Transportation/Delivery Fee.”  Common factors included in the calculation of the 
unit price are the State Fuel Tax at $0.20 per gallon, the average cost per gallon of fuel which is set by the Oil Price 
Information Service (OPIS) Index and environmental fees. Note that the loading/delivery fee is mandated by the Tax 
Policy Division of the Texas Comptroller of Public Accounts, it gets updated periodically and is typically the same for all 
providers. The vendor may elect not to pass on the loading/delivery fee to the City.  Total Price per U.S. Gallon 
calculations based on the most current OPIS Index for each bidder is presented in the attached Bid Tabulation.  
 

FORMULA UTILIZED: 
Total Price Per U.S. Gallon (X’s) Total Number Gallons Historically Consumed = Total COST to the City 

                                       (PLEASE REFER TO ATTACHED BID TABULATION AND COST COMPARISON MATRIX) 

Oil Patch Fuel Supply of Pharr, TX provided the lowest unit price for ultra low sulfur diesel and the second lowest unit 
price for unleaded mid-grade gasoline.  There is a minimal difference in the unit price presented by the apparent low 
bidder, Arguindegui Oil Co, and Oil Patch Fuel Supply for mid-grade unleaded gasoline of $0.0022.  As a result, Oil Patch 
Fuel Supply provides the best cost scenario when considering that requests for fuel product deliveries will need to be 
combined in order to exceed the 5,000 gallons and avoid the lower delivery cost tier presented by Arguindegui Oil Co 
which adds a $0.0972 cost per gallon on mid-grade gasoline. It is most advantageous for the City to award both fuel 
products to one vendor. 
 
 

OPTIONS:  
1) Authorize staff to award a Supply Contract for a period of one (1) year as recommended in “Goal” area. 

2)  Direct staff to reject all bids received and re-solicit sealed bids. 
 

RECOMMENDATION: Staff recommends award of a Supply Contract for the purchase of Unleaded Mid-Grade Gasoline 
and Ultra Low Sulfur Diesel to the low bidder Oil Patch Fuel Supply of Pharr, TX, for a period of one (1) year as outlined in 
“Goal” area. 
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FEDERAL FEDERAL TOTAL OWNER MAX DELIVERY 

STATE

LUST, 
OSLTF & 
STATE 

DELV FEE

TRANSPOR‐
TATION/DELI‐
VERY FEE

OPIS 
AVERAGE

TOTAL PRICE AFTER PHONE

BIDDERS LUST FEE OSLTF FUEL TAX 5/2/2013 PER U.S. GALLON ORDER
CONSTANT CONSTANT CONSTANT FLUCTUATES FLUCTUATES

OIL PATCH FUEL SUPPLY ‐$0.0010 ‐$0.0017 $0.2000 <4k GAL $0.0000 ‐$0.0027 $0.0000 $2.8227 $0.0090 $3.0290 M‐F 8AM‐5PM; SAT 8AM‐12PM; WILL BE AVAIL FOR 

PHARR, TX ‐$0.0010 ‐$0.0017 $0.2000 >5k GAL $0.0000 ‐$0.0027 $0.0000 $2.8227 $0.0090 $3.0290 EMERGENCIES AFTER HRS

ARGUINDEGUI OIL CO II LTD ‐$0.0010 ‐$0.0017 $0.2000 <4k GAL $0.0014 ‐$0.0013 $0.1150 $2.8227 ‐$0.0124 $3.1240 24 HRS / 7 DAYS A WK

LAREDO, TX ‐$0.0010 ‐$0.0017 $0.2000 >5k GAL $0.0017 ‐$0.0010 $0.0175 $2.8227 ‐$0.0124 $3.0268 ATTACHMENT INCLUDED LOADING FEE RATES

PETROLEUM TRADERS CORP ‐$0.0010 ‐$0.0017 $0.2000 <4k GAL $0.0014 ‐$0.0013 $0.2000 $2.8227 $0.0174 $3.2388 M‐F 8AM‐5PM (EST); AFTER HRS AVAIL

FORT WAYNE, IN ‐$0.0010 ‐$0.0017 $0.2000 >5k GAL $0.0017 ‐$0.0010 $0.0450 $2.8227 $0.0174 $3.0841 ATTACHMENT INCLUDED DELIVERY FEE RATES

GOLD STAR PETROLEUM, INC. $0.0010 $0.0017 $0.2000 <4k GAL $0.0014 $0.0041 $0.0000 $2.8227 <4K GAL $0.1126 $3.1394 M‐F 8AM‐5PM (EXCLUDES HOLIDAYS); 24/7 CUSTOMER SERVICE "LIVE" AVAIL 
FOR EMERGENCIES

SAN JUAN, TX $0.0010 $0.0017 $0.2000 >5k GAL $0.0017 $0.0044 $0.0000 $2.8227 >4K GAL $0.0299 $3.0570 ATTACHMENT INCLUDED DELIVERY FEE RATES

$0.0010 $0.0017 $0.2000 <4k GAL $0.0014 $0.0039 $0.0000 $2.8227 <4K GAL $0.1126 $3.1394 1) INVOICES SHALL BE SENT ELECTRONICALLY VIA EMAIL OR FAX PER CITY'S 
PREFERENCE

$0.0010 $0.0017 $0.2000 >5k GAL $0.0017 $0.0039 $0.0000 $2.8227 >4K GAL $0.0299 $3.0570
2) TEXAS PETROLEIM PRODUCTS DELIVERY FEE PER HB2694 AS WELL AS 
ENVIRONMENTAL FEES INCLD. LUST (.0010 $/GAL) & OSLF (.0019 $/GAL) SHALL 
BE ADDED AS SEPARATE LINE ITEMS ON EACH INVOICE
3) PROVISIONS IN THE ENVENT OF REFINERY OUTAGES HAVE BEEN MADE. SEE 
"REFINERY TERMINAL OUTAGE PROVISIONS" ATTACHED.

SUNCOAST RESOURCES, INC. ‐$0.0010 ‐$0.0017 $0.2000 <4k GAL $0.0014 $2.8227 $0.0400 $3.0641 ATTACHMENT INCLUDED LOADING FEE RATES

HOUSTON,TX >5k GAL $0.0017 $3.0617
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MAY 07, 2013 AT 02:00 P.M.
                    Conference Room                          

* OPIS DATE OF 05‐02‐2013 USED FOR ALL VENDORS

PROJECT #05‐13‐SP20‐25 PURCHASE OF FUEL ‐ITEM #2 NO.2 DIESEL (ULTRA LOW SULFUR)
TOTAL OWNER MAX DELIVERY 

STATE

 LUST, 
OSLTF & 
STATE 

DELV FEE

TRANSPOR‐
TATION/DELI‐
VERY FEE

OPIS 
AVERAGE

TOTAL PRICE AFTER PHONE

BIDDERS LUST FEE OSLTF FEE FUEL TAX 5/2/2013 PER U.S. GALLON ORDER
CONSTANT CONSTANT CONSTANT FLUCTUATES FLUCTUATES

OIL PATCH FUEL SUPPLY ‐$0.0010 ‐$0.0019 $0.2000 <4k GAL $0.0000 ‐$0.0029 $0.0000 $2.8561 $0.0090 $3.0622 M‐F 8AM‐5PM; SAT 8AM‐12PM; WILL BE AVAIL FOR 

PHARR, TX ‐$0.0010 ‐$0.0019 $0.2000 >5k GAL $0.0000 ‐$0.0029 $0.0000 $2.8561 $0.0090 $3.0622 EMERGENCIES AFTER HRS

ARGUINDEGUI OIL CO II LTD ‐$0.0010 ‐$0.0019 $0.2000 <4k GAL $0.0014 ‐$0.0015 $0.1150 $2.8561 ‐$0.0074 $3.1622 24 HRS / 7 DAYS A WK

LAREDO, TX ‐$0.0010 ‐$0.0019 $0.2000 >5k GAL $0.0017 ‐$0.0012 $0.0175 $2.8561 ‐$0.0074 $3.0650 ATTACHMENT INCLUDED LOADING FEE RATES

PETROLEUM TRADERS CORP ‐$0.0010 ‐$0.0019 $0.1900 <4k GAL $0.0014 ‐$0.0015 $0.2000 $2.8561 ‐$0.0106 $3.2340 M‐F 8AM‐5PM (EST); AFTER HRS AVAIL

FORT WAYNE, IN ‐$0.0010 ‐$0.0019 $0.1900 >5k GAL $0.0017 ‐$0.0012 $0.0450 $2.8561 ‐$0.0106 $3.0793 ATTACHMENT INCLUDED DELIVERY FEE RATES

GOLD STAR PETROLEUM, INC. $0.0010 $0.0019 $0.2000 <4k GAL $0.0014 $0.0043 $0.0000 $2.8561 <4K GAL $0.1167 $3.1771 M‐F 8AM‐5PM (EXCLUDES HOLIDAYS); 24/7 CUSTOMER SERVICE "LIVE" AVAIL 
FOR EMERGENCIES

SAN JUAN, TX $0.0010 $0.0019 $0.2000 >5k GAL $0.0017 $0.0046 $0.0000 $2.8561 >4K GAL $0.0189 $3.0796 ATTACHMENT INCLUDED DELIVERY FEE RATES

$0.0010 $0.0019 $0.2000 <4k GAL $0.0014 $0.0039 $0.0000 $2.8561 <4K GAL $0.1167 $3.1771 1) INVOICES SHALL BE SENT ELECTRONICALLY VIA EMAIL OR FAX PER CITY'S 
PREFERENCE

$0.0010 $0.0019 $0.2000 >5k GAL $0.0017 $0.0039 $0.0000 $2.8561 >4K GAL $0.0189 $3.0796
2) TEXAS PETROLEIM PRODUCTS DELIVERY FEE PER HB2694 AS WELL AS 
ENVIRONMENTAL FEES INCLD. LUST (.0010 $/GAL) & OSLTF (.0019 $/GAL) SHALL 
BE ADDED AS SEPARATE LINE ITEMS ON EACH INVOICE
3) PROVISIONS IN THE ENVENT OF REFINERY OUTAGES HAVE BEEN MADE. SEE 
"REFINERY TERMINAL OUTAGE PROVISIONS" ATTACHED.

SUNCOAST RESOURCES, INC. ‐$0.0010 ‐$0.0019 $0.2000 <4k GAL $0.0014 $2.8561 $0.0400 $3.0946 ATTACHMENT INCLUDED LOADING FEE RATES

HOUSTON,TX >4k GAL $0.0017 $3.0949
* OPIS DATE OF 05‐02‐2013 USED FOR ALL VENDORS
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ITEM #1-UNLEADED MID-GRADE GASOLINE

NUMBER OF TOTAL PRICE PROJECT COST
GALLONS PER BASED ON GALS

BIDDERS U.S. GAL

OIL PATCH FUEL & SUPPLY <4K GAL $3.0290 $1,363,295.35
PHARR, TX 450,081 >5K GAL $3.0290 $1,363,295.35 Higher unit
ARGUINDEGUI OIL CO. <4K GAL $3.1240 $1,406,041.79 cost for orders
LAREDO, TX 450,081 >5K GAL $3.0268 $1,362,318.67 <4K gal.
PETROLEUM TRADERS CORP. <4K GAL $3.2388 $1,457,711.09
FORT WAYNE, IN 450,081 >5K GAL $3.0841 $1,388,108.31
GOLD STAR PETROLEUM INC. <4K GAL $3.1394 $1,412,973.04
PHARR, TX 450,081 >5K GAL $3.0570 $1,375,911.12

ITEM #2-ULTRA-LOW SULFUR DIESEL

NUMBER OF TOTAL PRICE PROJECT COST
GALLONS PER BASED ON GALS

BIDDERS U.S. GAL
OIL PATCH FUEL & SUPPLY <4K GAL $3.0622 $2,229,875.67
PHARR, TX 728,194 >5K GAL $3.0622 $2,229,875.67
ARGUINDEGUI OIL CO. <4K GAL $3.1622 $2,302,676.86
LAREDO, TX 728,194 >5K GAL $3.0650 $2,231,936.46
PETROLEUM TRADERS CORP. <4K GAL $3.2340 $2,358,195.17
FORT WAYNE, IN 729,194 >5K GAL $3.0793 $2,245,428.96
GOLD STAR PETROLEUM INC. <4K GAL $3.1771 $2,313,526.95
PHARR, TX 728,194 >5K GAL $3.0796 $2,242,568.09

CURRENT BID PROJECTED COST COMPARISON MATRIX
PROJECT #05-13-SP20-25 PURCHASE OF FUEL 



Expense Gallons Expense Gallons Expense Gallons

Unleaded Mid-Grade Gasoline 903,555$           403,269         1,287,936$      426,154         1,369,281$      431,230         

Ultra Low Sulfur Diesel 1,356,871$        614,513         2,128,925$      686,840         2,269,747$      687,647         

GRAND TOTAL 2,260,426$        1,017,782      3,416,861$      1,112,994      3,639,028$      1,118,877      

FY 09-10 - Actuals FY 10-11 - Actuals FY 11-12 - Actuals

City of McAllen
Fuel Cost and Consumption Report

Historical Data
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CITY OF McALLEN 
STANDARDIZED RECOMMENDATION FORM 

 
CITY COMMISSION        X         AGENDA ITEM  __2G____                      
UTILITY BOARD                      DATE SUBMITTED        05/20/13               
OTHER                     MEETING DATE        05/28/13                      
  
1. Agenda Item:   Abandonment Request           
                                                                                                            
2. Party Making Request:  Nancy Mireles_______________________________                        
                                                                                       
3. Nature of Request:  (Brief Overview)  Attachments:     X      Yes          No 

Request to abandon a 0.086 acre tract of land, being a 10 ft. utility easement out 
of Lot 1, M & T Plaza Subdivision; 5113 North 23rd Street.                            _____                      

                                                                                                                                    
4. Policy Implication:  Subdivision Ordinance                          
 
 5. Budgeted:            Yes          No   X   N/A 
 
  Bid Amount:     Budgeted Amount:    
  Under Budget:    Over Budget:     
          Amount Remaining:    
 If over budget how will it be paid for:          
 
 6. Alternate option/costs:                               
 
 7. Routing: 
   

NAME/TITLE    INITIAL     DATE CONCURRENCE 
 
 a) Julianne R. Rankin, ___       JRR              05/21/13         Yes                    
      Planning Director 
 b)                                                                              
                        
8. Staff's Recommendation:   Staff recommends approval of the abandonment as 

requested.                                                                                                              _                      
                                                                                                                                    
 9. Advisory Board:             Approved            Disapproved     X       None  

_                                                                                                                             _                       
 
10. City Attorney:    KP __ Approved            Disapproved            None 
              
 
11. Manager's Recommendation:  ABB   Approved          Disapproved         None 
              
 
        ____                                            _                      



 

Planning Department 

Memo 
TO:  Mike R. Perez, City Manager 

 
FROM: Julianne R. Rankin, FAICP, Director of Planning                                              J.R.R. 
 
DATE:  May 20, 2013 
 
SUBJECT: REQUEST TO ABANDON A 0.086 ACRE TRACT OF LAND, BEING A 10 FT. 

UTILITY EASEMENT OUT OF LOT 1, M & T PLAZA SUBDIVISION; 5113 
NORTH 23rd STREET. 

               
  
GOAL: 
An Abandonment Request is to allow the co mpatible and orderly development or 
redevelopment of property in a way that 1) assures the area in question is no longer needed, 
2) provides for new easements or  right-of-ways that reflect current developments, 3) provides 
for the relocation of improv ements when applicable, and 4) done only with clearance from all 
city departments & utility companies, and board approvals. 
 
BRIEF DESCRIPTION: 
This is a request of Nancy Mireles to abandon the above-referenced 10 ft. utility easement.  The 
utility easement was dedicated as part of M & T Plaza Subdivision, which was recorded on 
October 1, 2008.  The pr operty is located at the southwes t corner of Zinnia Avenue and N. 23 rd 
Street and is currently zoned C- 3 (general business) District and R-3A (multifamily residential 
apartments) District.  The adjacent zoning is C-3 to the north and south, I-1 (light industrial) District 
to the east, and R-1 (single family residential) Dis trict to the west.  Surrounding land uses include 
commercial businesses, residences and vacant land. 
 
The basis for the request is the fact that mult ifamily residential and commercial developments are 
now proposed.  The applicant is also in the process of resubdividing the property, which was 
submitted under the name of Zi nnia Plaza Subdivision.  The proposed resubdivision will provide 
for new easements.   
 
The Right-of-Way Department has notified the appropriate city departments and utility companies 
regarding the request.  There were no objecti ons to abandon the 10 ft. utility easement as 
requested.     
 
OPTIONS: 
1. Approve the abandonment as requested. 
2. Table the item for additional information.  
3. Disapprove the request.  
 
RECOMMENDATION: 
Staff recommends approval of abandoning the 0.086 acre tract of land, being a 10 ft. utility 
easement out of Lot 1, M & T Plaza Subdivision, as requested.  
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CITY OF McALLEN 
STANDARDIZED RECOMMENDATION FORM 

 
CITY COMMISSION        X         AGENDA ITEM  ___2H___                      
UTILITY BOARD                      DATE SUBMITTED    05/21/2013              
OTHER                     MEETING DATE    05/28/2013                      
  
1. Agenda Item:   Abandonment Request           
                                                                                                            
2. Party Making Request:  Mr. Eduardo Cant u on behalf of  Esponjas 

Development, Ltd. 
                                                                                       
3. Nature of Request:  (Brief Overview)  Attachments:     X      Yes          No 

Request to abandon a 0.25 acre tract of land out of a 20 ft. alley adjacent to the 
west of Lot 66, Jackson Meadows Subdivision; 2600 South Jackson Road.       

                                                                                                                                
4. Policy Implication:  Subdivision Ordinance                          
 
 5. Budgeted:            Yes          No   X   N/A 
 
  Bid Amount:     Budgeted Amount:    
  Under Budget:    Over Budget:     
          Amount Remaining:    
 If over budget how will it be paid for:          
 
 6. Alternate option/costs:                               
 
 7. Routing: 
   

NAME/TITLE    INITIAL     DATE CONCURRENCE 
 
 a) Julianne R. Rankin, ___       JRR               05/21/13        Yes                   
      Planning Director 
 b)                                                                              
                        
8. Staff's Recommendation: Staff recommends approv al of the abandonment as 

requested subject to retaining a 20 ft. utility easement over the ROW being 
abandoned and not taking effect until the resubdivision is recorded.                                            

                                                                                                                                    
 9. Advisory Board:      X       Approved            Disapproved            None 

The Planning & Zoning Co mmission cons idered the abandonment request at 
their meeting of May 07, 2013 and unanimously voted to recommend approv al of 
the abandonment as requested subject to retaining a 20 ft. utility easement over 
the ROW being abandoned and not taking e ffect until the resubdiv ision is  
recorded. There were five members present and voting.                                                              

 
10. City Attorney:    KP__ Approved            Disapproved            None 
              
 
11. Manager's Recommendation:  ABB   Approved          Disapproved         None 
  
                                                                                                                                                                  



 

Planning Department 

Memo 
TO:  Mike R. Perez, City Manager 

 
FROM: Rudy Elizondo, Planning and Zoning Commission Vice-Chairman             R.E.  
 
DATE:  May 20, 2013 
 
SUBJECT: REQUEST TO ABANDON A 0.25 ACRE TRACT OF LAND OUT OF A 20 FT. 

ALLEY ADJACENT TO THE WEST LOT 66, JACKSON MEADOWS 
SUBDIVISION; 2600 SOUTH JACKSON ROAD. 

               
 
GOAL: 
An Abandonment Request is to allow the co mpatible and orderly development or 
redevelopment of property in a way that 1) assures the area in question is no longer needed, 
2) provides for new easements or right-of-way t hat reflect current developments, 3) provides 
for the relocation of improv ements when applicable, and 4) done only with clearance from all 
city departments & utility companies and board approvals. 
 
BRIEF DESCRIPTION: 
This is a request of Eduardo Cantu, on behalf of Esponjas Development, Ltd. to abandon the 
above-referenced 20 ft. Alley Right-of-Way (ROW ) along the west side of Lot 66 of Jackson 
Meadows Subdivision.  The 20 ft. alley ROW was dedicated as part of Jackson Meadows 
Subdivision, which was recorded on March 29, 2007 and was improved as part of the subdivision 
improvements.  The property is located on the west side of S.  Jackson Road, between E. Yuma 
and E. Keeton Avenues and is currently zoned C-3 (general business) District and R-3A (multi-
family residential apartments) Dis trict. The adjacent zoning is A- O (agricultural and open space) 
District and R-1 (single family resi dential) District to the north, R-1 to the west, and C-3 & R-3A to 
the south.  The property to the east is located outside the city limits.    
 
The basis for the request is the fact that mult ifamily residential and commercial developments are 
now proposed and that there is no need for the pub lic alley ROW since it is proposed to be 
converted to a private service dr ive and utility easement.  The applicant  is also in the process of 
resubdividing the property, which was submitt ed under the name of Jackson Meadows, Lots 66A 
& 66B Subdivision. The proposed resubdivision will prov ide for a private service drive to service 
the commercial areas.  
 
The Right-of-Way Department has notified the appropriate city departments and utility companies 
regarding the request.  There were no objecti ons to abandon the 20 ft. alley ROW as requested 
subject to retaining a 20 ft. utility easement over the right-of-way being abandoned.     
 
 
OPTIONS: 
1. Approve the abandonment request subject to retaining a 20 ft. utility easement over the 

right-of-way being abandoned – and not taking into effect until the resubdivision is 
recorded. 

2. Table the item for additional information.  
3. Disapprove the request.  
 
 



 
 
RECOMMENDATION: 
The Planning & Zoning Commission considered this request at their meeting of May 07, 2013.   
 
Following discussion of the item, the Board voted unanimously to recommend to the City 
Commission approval o f the abandonment as requested subject to retaining a 20 ft. utility 
easement over the ROW being abandoned and not taking effect until the resubdivision is 
recorded. There were five members present and voting. 
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CITY OF McALLEN 
STANDARDIZED RECOMMENDATION FORM 

 
CITY COMMISSION        X         AGENDA ITEM  ___2I___                      
UTILITY BOARD                      DATE SUBMITTED    _05/20/13_              
OTHER                     MEETING DATE      05/28/13                      
  
1. Agenda Item: __Variance Request – Monte Vista Subdivision           _______                      
 
2. Party Making Request:  Eulalio Ramirez, P.E.          _____________________  
                                                                                       
3. Nature of Request:  (Brief Overview)  Attachments:     X      Yes          No 

Variance request to the secondary access requirement for gated streets providing 
access to 30 or more dwelling units; 2500 North Taylor Road.________________                       

                                                                                                                        
4. Policy Implication:  Section 134-167(c) of the Subdivision Ordinance.   _______  
 
 5. Budgeted:            Yes          No   X   N/A 
 
  Bid Amount:     Budgeted Amount:    
  Under Budget:    Over Budget:     
          Amount Remaining:    
 If over budget how will it be paid for:          
 
 6. Alternate option/costs:                               
 
 7. Routing: 

NAME/TITLE    INITIAL     DATE CONCURRENCE 
 
 a) Julianne R. Rankin, ___                JRR        05/21/2013       Yes                  
      Planning Director 
 b)                                                                            ___  
                       
8. Staff's Recommendation:  Compliance with Ordinance              _____________                     
                                                                                                                                 
 9. Advisory Board:      X  _    Approved            Disapproved            None 

The Planning and Zoning Commission considered the requested variance at____ 
their meeting of May 7, 2013.  Following discussion of the item, the board______ 
unanimously voted to approve the subdivision in revised preliminary form with a_ 
favorable recommendation to the City Commission for approval of the requested 
variance. There were five members present and voting.____________________  
                                                                                           

10. City Attorney:       ___ Approved            Disapproved            None 
              
 
11. Manager's Recommendation:    _    Approved          Disapproved         None 
  

_______________________          
                                                                                                                                                       

mca10760
Typewritten Text
KP

mca10760
Typewritten Text
ABB



 

Planning Department 

Memo 
TO:  Mike R. Perez, City Manager 

 
FROM: Rudy Elizondo, Vice-Chairman, Planning & Zoning Commission                            R.E. 
 
DATE:  May 20, 2013  
 
SUBJECT: PROPOSED MONTE VISTA SUBDIVISION – VARIANCE REQUEST TO THE 

SECONDARY ACCESS REQUIREMENT FOR GATED STREETS PROVIDING 
ACCESS TO 30 OR MORE DWELLING UNITS; 2500 NORTH TAYLOR ROAD. 

                                  
  
GOAL: 
The goal for residential developments is to 1) safeguard the character of neighborhoods and improve 
the quality of life for their resident s, and 2) encourage the dev elopment of transportation facilities that 
efficiently move people and goods.  
 
BRIEF DESCRIPTION: 
Monte Vista Subdivision consists of 15.25 gross acre s with 38 lots proposed for single family residential 
use and is located on the east side of  N. Taylor Road, approximately ¼ mile south of Daffodil Avenue.  
The property is currently vacant and was zoned R-1 (s ingle family residentia l) District at the City 
Commission meeting on January 14, 2013.   The adjacent zoning is A- O (agricultural and open space) 
District to the north, east and south, and R-1 (single family residential) Distric t and R-4 (mobile home) 
District also to the north.  The property to the west is outside city limits.   
 
Variances to the 800 ft. block length, cul-de-sac str eet exceeding 600 ft. in length, and minimum lot width 
requirement were approved by the City Commission at their meeting of  January 28, 2013.  The plat was 
approved in final form as a public subdivision by the Planning and Zoning Commission on March 19, 
2013.   
 
The project engineer, Mr. Eulalio Ra mirez, P.E., on behalf of the developer has since resubmitted the 
subdivision as private with a gated entrance with 38 residential lots.  Mr. Ramirez is requesting a 
variance to the secondary access requirement for gat ed streets.  The variance is from Section 134-
167(c) of the Subdivision Ordinance, which states that a secondary a ccess shall be required for gated 
streets providing access to 30 or more dwelling units .  The project engineer has indicated that the basis 
for the request is based on the same number of lots without a secondary access, as previously approved. 
  
 
OPTIONS: 

1. Approve the variance as requested by the developer.   
      2. Table the item for additional information. 
      3. Disapprove the variance as requested and require the secondary access for gated streets 

providing access to 30 or more dwelling units.   
 
 
 
 



RECOMMENDATION: 
The Planning and Zoning Commission considered the reques ted variance at their meeting of May 7, 
2013.  The project engineer and developer  were present at the meeting.   There was a brief discussion 
regarding the previous variances that were granted by the City Co mmission, which included the cul-de-
sac street length, 800 ft. block l ength without a cross street, and se condary access requirement as a 
public subdivision.  Following discussion of the item, the Planning and Zoning unanimously voted to 
approve the subdivision in revised preliminary form with a favorable re commendation to the City 
Commission for approval of the requested variance.  There were five members present and voting. 
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CITY COMMISSION X AGENDA ITEM
UTILITY BOARD  DATE SUBMITTED
PLANNING & ZONING COMMISSION MEETING DATE
OTHER

1.  Agenda Item:

2.  Party Making Request: DEPARTMENT OF AVIATION  

3.  Nature of Request:  (Brief Overview)  Attachments: X Yes  
 

4.  Policy Implication:

5. Budgeted:  YES  NO X N/A

    If over budget, how will it be paid for: 

None.

The Department of Aviation solicited Proposals (RFP) for Development and Management of a Food and Beverage Concession 
at the McAllen International Airport. Staff requested proposals offering a variety of food and beverage venues including a pre-
security quick service kiosk, post security gourmet coffee venue, two post security quick service venues and a post security bar. 
Three proposals were received.   The evaluation committee reviewed the proposals and requested interviews with D&M Coffee 
Co. Inc. and Welsaco Subs dba Subway.  The committee recommends award of the food and beverage concession contract to 
D&M Coffee Co. Inc. 

CITY OF MCALLEN
STANDARD RECOMMENDATION FORM

No

Award Contract for Food and Beverage Concession at the McAllen International Airport.

6.  Alternate option/costs:  

7.  Routing:
NAME/TITLE INITIAL DATE

8.  Staff Recommendation:

9.  Advisory Board: X Approved Disapproved

10.  City Attorney: Approved  Disapproved

11. Manager's Recommendation: Approved  Disapproved

12. Action Taken:  
Kristi Taylor-Salinas, 681-1528

Staff recommends award of food and beverage concession to D&M Coffee Co. Inc.

None

None

None

Brent Branham, Deputy City Manager

YES/NO
CONCURRENCE
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        Department of Aviation 

MEMO 
 

To:  Mike R. Perez, City Manager 
 
Thru:  Brent Branham, Deputy City Manager 
 
From:  Philip K. Brown, Director of Aviation  
 
Date:  May 21, 2013 
 
Subject: AIRPORT FOOD AND BEVERAGE CONCESSION 
 
 
In February, the Department of Aviation solicited Proposals (RFP) for Development and 
Management of a Food and Beverage Concession at the McAllen International Airport. Staff 
requested proposals offering a variety of food and beverage venues including a pre-security 
quick service kiosk, post security gourmet coffee venue, two post security quick service venues 
and a post security bar.  As part of the terminal expansion, the Department of Aviation has a 
construction allowance in the amount of $800,000 available for concessions. The RFP listed a 
variety of requirements to be included and outlined the evaluation criteria that were to be used as 
a guide.  However, the City reserved the right to reject any or all proposals and to negotiate for 
the modification of any proposal with the selected respondent(s).   
 
The Department of Aviation received three responses: 
 

• D&M Coffee Co. Inc. (CoffeeZone)—submitted a proposal for the pre-security kiosk and 
the post security gourmet coffee venue   

• Weslaco Subs dba Subway—submitted a proposal for the pre-security kiosk and post 
security quick service venue 

• American Food and Beverage (current concessionaire)—submitted a proposal for the 
post security quick service venue and bar 

 
The evaluation committee, consisting of Airport staff, three Airport Advisory Board members, 
and the Deputy City Manager met to review all three proposals. The City’s legal counsel was 
present to address any legal issues which the committee had.  At that meeting, the committee 
requested interviews with D&M Coffee Co. Inc. and Weslaco Subs dba Subway.  The committee 
unanimously decided that American Food and Beverage did not provide key elements requested 
in the RFP, and therefore, did not interview them. 
 
Upon completion of the interviews, the committee agreed that D&M Coffee Co. Inc. was the 
respondent that could provide a variety of food and beverage options available to the traveling 
public.  An onsite visit to CoffeeZone by the Director of Aviation, Chairman of the Airport 
Advisory Board and the Properties & Compliance Manager was made to discuss potential 



Page 2 
Airport Food and Beverage Concession 
 
modifications to their proposal, as well as terms and conditions of a proposed agreement. D&M 
Coffee Co. Inc. has indicated they are willing to operate the entire food and beverage 
concession, including a post security bar. 
 
The evaluation committee recommends the award of the food and beverage concession to D&M 
Coffee Co. Inc.  Basic provisions of the agreement include: 
 

• Non-exclusive food and beverage agreement with a five year term and two five year 
options to renew 

• Department of Aviation receives 10% of gross receipts on all food and beverage items 
• Department of Aviation receives 15% of gross receipts on all alcoholic beverages 
• Department of Aviation contributes no more than $600,000 for construction of the 

concession space (includes design, construction, furnishings, fixtures and equipment).  
This amount will be reimbursed to the concessionaire upon receipt of certified pay 
applications and receipt of paid invoices for equipment. 

 
The following are attached for your review and consideration: 
 

• D&M Coffee Co. Inc’s proposal 
• the draft agreement 
• matrix comparing the three proposals  

 
Staff recommends awarding the food and beverage concession contract to D&M Coffee Co. Inc.  
Please let me know if you need any additional information.   
 
 
 
 
    
 





Pre‐Security 
Kiosk

Post 
Security 
Gourmet 
Coffee Bar

Post Security 
Quick Service 
Venue #1

Post 
Security 
Quick 
Service 
Venue #2

Post 
Security 
Bar

D&M Coffee Co. Inc. Yes Yes No No No

Welsaco Subs dba Subway Yes No Yes No No

American Food & Beverages No No Yes No Yes

Estimated 
Total Capital 
Investment

Total

D&M Coffee Co. Inc. 224,343.00$    for two venues 326,343.00$   *five year term and two five year options to renew

Welsaco Subs dba Subway 200,000.00$    for two venues 254,000.00$  

Total

102,000.00$            

54,000.00$               

Comment

CONCESSIONAIRE'S 
CONTRIBUTION TO 

CAPITAL INVESTMENT Elements of Proposed Agreement

Food and Beverage Concession Proposal Comparison

Financial Consideration to the City

10% of gross receipts on food, beverage and miscellaneous 
consumables; 15% gross receipts on alcohol.
Minimum Annual Guarantee of $27,000 (both venues); 10% of 
gross for sales above $800K.

 Minimum Annual Guarantee of $33,000 or 7% gross receipts 
for Quiznos; 10% gross receipts for Bar.

CAPITAL INVESTMENT REQUESTED OF 
CITY

* 10% of gross receipts on all food and beverage items and miscellaneous 
consumables

*Non‐exclusive food and beverage agreement

VENUES PROPOSED

American Food & Beverages 320,000.00$    for two venues 320,000.00$  

D&M Coffee Co. Inc.
Welsaco Subs dba Subway
American Food & Beverages

*Evaluation Committee Members:
Airport Staff‐Phil Brown, Kristi Taylor‐Salinas, Michael Fray, Robbie Ramirez, Jeff Gover
Airport Advisory Board‐ Willard Moon, Francisco "Pancho" Guerra, Ben Smith
City Manager's Office‐ Brent Branham

66,000.00$                        

‐$                                  
27,000.00$                        

Anticipated Revenue to 
City for First Year

None proposed

Projected $442K for both venues.
No projections provided.

Projected $480K for kiosk and 
restaurant @ 10%; projected 
alcohol sales‐$120K @ 15%.

Comment

*no more than $600,000 reimbursed to Concessionaire for construction 
of the concession space (includes design, construction, furnishings, 
fixtures and equipment).  

*15% of gross receipts on all alcoholic beverages



Pre‐security kiosk and gourmet coffee bar 326,343.00$    

Post Security Quick Service Venue 90,000.00$        

Post Security Bar 130,000.00$    

ESTIMATED CONSTRUCTION COSTS 546,343.00$     

Request for Proposals anticipated five venue locations.  Staff recommendation is four venue 
locations at this time.

Estimated Construction and F&E Costs

STAFF RECOMMENDATION
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(City of McAllen and Name of Concessionaire) 

THE STATE OF TEXAS § 
 

COUNTY OF HIDALGO § 
 
CITY OF MCALLEN § 
 
 
THIS CONCESSION AGREEMENT, made and entered into this ____ day of 
____________, 2013, by and between the CITY OF MCALLEN, a home rule 
municipality in the County of Hidalgo, State of Texas (hereinafter referred to as 
"CITY"), and D&M COFFEE CO. INC. (hereinafter called 
"CONCESSIONAIRE"), a corporation with a license and permit to business in 
the State of Texas, whose offices and headquarters are located at 1108 South 
McColl Road, Edinburg, Texas 78539. 
 

RECITALS 
 
WHEREAS, CITY owns or controls and operates the terminal building for the 
McAllen International Airport located in McAllen, Texas, hereinafter called the 
“Airport; and 
 
WHEREAS, food and beverage concession at the Airport is an essential for 
service for passengers arriving at and departing from the Airport; and 
 
WHEREAS, CITY desires to make said services available at the Airport and 
CONCESSIONAIRE is qualified, ready and able to perform or see to the 
performance of said services, and to furnish or see to the furnishing of facilities 
for use in connection therewith; and 
 
WHEREAS, CONCESSIONAIRE has submitted a proposal to CITY in response 
to a Request for Proposals, such proposal is hereby included as Exhibit “A” 
(hereinafter referred to as “PROPOSAL”) of this agreement, and this agreement 
is awarded based on the Proposal;  
 
NOW, THEREFORE, in consideration of the foregoing and of the mutual 
covenants and agreements hereinafter contained, the parties hereto covenant 
and agree, for themselves, their successors and assigns, as follows:  
 

Article I 
Premises 

 
CITY does hereby demise unto CONCESSIONARE the following premises, as 
identified in Exhibit “B” and hereto attached (hereinafter referred to as 
“PREMISES”, located within the terminal building at the Airport for the use and 
purpose of operating a food and beverage concession.  The space for the food 
and beverage service in the main terminal level is approximately _______ square 
feet, and includes space below the concourse for storage.  CITY shall provide 

FOOD AND BEVERAGE 
CONCESSION AGREEMENT—CITY 
OF MCALLEN AND D&M COFFEE 
CO. INC. 
 

Comment [PC1]: To be established 
upon final agreement. 
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and maintain a loading dock and elevator in order to serve the facility and 
operation of CONCESSIONAIRE. 

 
Article II 

Term of Agreement 
 
The term of this Agreement shall be for five (5) years from the opening date but 
no later than November 1, 2013 and expiring five years from the opening date 
unless sooner terminated pursuant to the provision hereof.  
 
Upon expiration of the term of this Agreement, and provided that the 
CONCESSIONAIRE is not in default of any of the obligations imposed upon it by 
this agreement and CONCESSIONAIRE has performed duties satisfactorily, the 
CITY may grant the first option and right to an additional five (5) year period to 
CONCESSIONAIRE upon the terms and conditions then offered by the CITY.  A 
second five (5) year period shall be available upon expiration of the first five (5) 
year period under the terms and conditions then offered by the CITY and 
provided that the CONCESSIONAIRE is not in default of any of the obligations 
imposed upon it by this agreement and has satisfactorily performed its duties.  
Written notice of the intention or desire to exercise the options shall be received 
by the Director of Aviation no earlier than one hundred twenty (120) days prior to 
the termination of the term in effect no later than ninety (90) days before the term 
in effect expires.  Such option(s) for additional term(s) shall be referenced as 
amendments to this original agreement.  
 
Upon expiration of the term or extension, CONCESSIONAIRE agrees to hold 
over under the terms and conditions of this Agreement for such a period of time 
as is reasonably necessary to re-solicit and/or negotiate terms and conditions. 
 

ARTICLE III 
Financial Consideration Paid To City 

 
For the privilege of doing Concession business at the Airport during the term of 
this Agreement, the CONCESSIONAIRE shall pay to CITY, a monthly amount 
according to the rate structure below.  This amount shall be free from any and all 
claims, deductions, or set offs against CITY.  
 
Percentage of Gross Receipts.  CONCESSIONAIRE agrees to pay to CITY: 
 

• ten percent (10%) of gross receipts for all food, non-alcoholic beverages 
and other consumables 

• fifteen percent (15%) of gross receipts for all alcoholic beverages. 
 

On or before the twentieth (20th) day of each and every month during the term of 
this Agreement, beginning with the second month of the term of this Agreement, 
payment and accompanying report of gross receipts included in this Agreement 
as Exhibit “C” shall be due. 
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All payments of money required to be made by CONCESSIONAIRE to CITY 
hereunder shall be made when due in legal tender of the United States of 
America at CITY’S office at the Airport, or at such other place as CITY may 
designate in writing.  Any amount payable which shall not have been paid when 
due shall bear interest at the rate of fifteen percent (15 %) per annum (1.25% per 
month), or $500.00 whichever is greater and subject to applicable laws, which 
shall be paid by CONCESSIONAIRE in addition to such overdue amounts 
payable. 
 
The termination of this Agreement by the lapse of time, CONCESSIONAIRE’S 
limited right of termination, or otherwise, shall not relieve CONCESSIONAIRE of 
its obligation to pay all fees or charges accrued during the period in which this 
Agreement is in effect and are unpaid at the time of termination. 
 

Article IV 
Concession Rights and Uses Granted 

 
a. Concession Grant.  Subject to limitations, terms, and conditions 

herein contained in this Agreement, CITY grants to 
CONCESSIONAIRE the right to install, maintain and operate a food 
and beverage concession at the Airport.  

 
b. Non-Exclusive Concession.  The CONCESSIONAIRE shall   

have non-exclusive right to the sale of food and  beverages  within 
the Airport.   

 
CONCESSIONAIRE may add additional venues or concepts, 
subject to CITY approval.  CITY, at its discretion, may determine 
that additional venues or concepts are needed.  
CONCESSIONAIRE has first right of refusal to add concepts or 
venues or concepts. CONCESSIONAIRE shall give CITY 30 day 
written notice of acceptance or intent to decline. If 
CONCESSIONAIRE declines a request for additional venues or 
concepts, CITY may seek to add them.  CITY shall give due 
diligence to ensure that the CONCESSIONAIRE of this agreement 
is able to compete on terms as equitable as possible with any other 
food and beverage concessionaire and ensure that no other food 
and beverage concessionaire shall enjoy any rights or privileges 
more favorable to other such food and beverage concessionaires. 
  

c. Specified Merchandise.  For the purpose of this agreement, the 
CITY grants CONCESSIONAIRE the right to sell: 

 
• hot/cold foods and beverages 
• alcoholic beverages (provided that CONCESSIONAIRE 

provides required license and insurance for sale of such 
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beverages and sales  are in accordance with the laws of the 
State of Texas). 

• Bottled water 
• Canned or bottled soft drinks 
• Limited pre-packaged snacks (chips, candy, gum) as approved 

by the Director of Aviation or his designated representative.   
 

This list is not all inclusive but is representative of the key food and 
beverage items that should be available.  
 
d.   Signs.  CONCESSIONAIRE shall have the right to install, erect and 

attach signs to PREMISES in accordance with the Sign Ordinance 
of the City of McAllen for the purposes of identifying 
CONCESSIONAIRE. CONCESSIONAIRE shall maintain any such 
signs in good repair at its sole cost and expense.  Prior to sign 
erection, CONCESSIONAIRE shall obtain written approval from the 
Director of Aviation after review of the number, size, location, 
general type, design and content of said signs, as well as method 
of installation. 

 
e. Ingress and Egress.  CITY grants to CONCESSIONAIRE, its 

officers,  employees, agents, servants, patrons, invitees, suppliers 
of service, and furnishers of materials the non-exclusive right, to be 
exercised as set forth herein, of ingress and egress to the Airport 
for the sole purpose of gaining access to CONCESSIONAIRE’S 
Premises. Said right is subject to the rules, regulations, applicable 
laws, codes, ordinances, policies and procedures relating to the 
use and operation of the Airport, and subject further at all times to 
the Director of Aviation’s approval and control.  Provided further, 
such right may not cause damage to or interfere with the operation 
or maintenance of any part of the Airport or with any other tenant’s 
operation. 

 
f. Activities.  CONCESSIONAIRE shall not at any time engage in 

any business or activity on the PREMISES or anywhere upon 
airport property other than those activities specifically authorized 
and contemplated under the terms of this Agreement without first 
securing written authorization from the Director of Aviation.  
Examples of these activities include, but are not limited to 
fundraising for charities and collecting items to be donated to 
charities. 

 
 CONCESSIONAIRE may not place or install any carts, kiosks, 

inline store racks, stands, vending machines, and display 
merchandise or trade fixtures outside the boundaries of the 
Premises without the express written consent of the Director of 
Aviation or his designated representative. 
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g. Parking. CITY shall grant parking access to employees of 

CONCESSIONAIRE.  Employees will be required to park in the 
Employee Parking, as designated by the Director of Aviation.  The 
CITY, at its option, may charge for employee parking, upon thirty 
(30) days written notice. 
 

h. Deliveries/Stocking Activities.  CONCESSIONAIRE must 
schedule deliveries and stocking activities to not conflict with peak 
activity times.  Product and services must be maintained at 
adequate levels for passenger services at all times.  Staffing levels 
must be sufficient to maintain services at all times while employees 
take breaks, receive deliveries, move products, etc. 
 

Article V 
Rights and Privileges Reserved By City 

 
a. The Director of Aviation or designated Airport management shall 

have the right at all times to raise objections to the condition of the 
Premises, quality of food or beverages offered, prices charged, and 
the character of the service rendered, and to require that all 
objectionable practices either be remedied or discontinued within a 
reasonable period of time.    

 
b. All rights, privileges, or interests acquired by the 

CONCESSIONAIRE under the terms of this Agreement may, at the 
option of the CITY, following written notice of sixty (60) days, be 
suspended or finally terminated if such suspension or termination is 
found by CITY, acting in good faith, to be necessary to secure 
federal financial aid for the development and improvement of the 
Airport. 

 
c. CITY shall have the right, at any and all reasonable hours, to enter 

upon the Premises of CONCESSIONAIRE for the purposes and to 
the extent necessary to protect CITY’S rights and interests, to 
provide for periodic inspection of the Premises from the standpoint 
of safety and health, and to check CONCESSIONAIRE’S 
compliance with the terms of this Agreement. 

 
Article VI 

Obligations of Concessionaire 
 

a. Construction/Improvements. CONCESSIONAIRE shall be 
responsible for the design and construction of the concession 
space. CITY shall provide utility infrastructure to the concession 
space.  CONCESSIONAIRE shall build all interior components and 
spaces.   
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The current terminal expansion construction schedule anticipates a 
requirement for pre-security concessions on or about November 1, 
2013 and post security concessions on or about December 16, 
2013.  CONCESSIONAIRE shall provide CITY with a construction 
schedule which reflects the time it will take to build out and furnish 
the operation in anticipation of opening for business. Once the 
construction schedule has been approved by CITY, timelines shall 
be adhered to.  If project is not completed by the mutually agreed 
upon dates, CONCESSIONAIRE shall be subject to a penalty of 
$100.00 per day.  Such penalty shall be imposed if delays are a 
direct result of the CONCESSIONAIRE, its contractor or sub-
contractors. 
 
CONCESSIONAIRE shall be responsible for the complete 
construction of the concession operation and will then seek 
reimbursement from MFE on its financial commitment.  
 
Franchise license fees shall not be reimbursed.  
CONCESSIONAIRE will be required to provide MFE with a certified 
statement of expenditures for the cost of improvements for entire 
project.   CITY agrees to reimburse CONCESSIONAIRE an amount 
not to exceed $600,000.00 for the project.  This amount includes all 
costs associated with construction and improvements, as well as 
furnishings, fixtures and equipment, as established in subsection b., 
below.  
 
Improvements shall be designed and constructed in a manner that 
will be uniform and consistent with the appearance of the terminal 
and the appearance of the concessions space.   
 
All designs and finishes are subject to review and final approval by 
CITY and its terminal architect and designer prior to 
commencement of construction. Only work authorized and 
approved by CITY shall be approved for reimbursement.  All work 
must be in accordance with CITY policies, regulations and 
ordinances. 
 
Concessionaire must submit certified final as-built plans within sixty 
(60) days of completion of construction and full operation of venue.  
Failure to submit as-built plans will result in a $250.00 penalty per 
month or part of a month until plans are received. 
 
All improvements, furniture, fixtures, and equipment used in the 
premises shall be high quality, safe, fire-resistant, attractive in 
appearance, and shall require written approval of the Director of 
Aviation prior to installation.   
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b. Furnishings, Fixtures, and Equipment.  CONCESSIONIARE 

shall purchase, install, and maintain all furnishings, fixtures, and 
equipment necessary to equip and operate the various facets of the 
concession in the manner and at the standards contemplated 
hereunder, including, but not limited to, kitchen areas, storage 
areas and offices.  Such furnishings and fixtures shall be of high 
quality, safe, fire-resistant, modern in design, and attractive in 
appearance.  Any and all new furnishings, fixtures, and equipment 
and/or replacements installed or placed by CONCESSIONIARE in 
its Premises shall be subject to the prior approval of the Director of 
Aviation.  All furnishings, fixtures, and equipment shall be 
maintained, repaired or replaced at the sole expense of the 
CONCESSIONAIRE. 

 
CONCESSIONAIRE shall be responsible for all purchases of 
furnishings, fixtures and equipment and will then seek 
reimbursement from MFE on its financial commitment.  
 
CONCESSIONAIRE shall provide MFE with a certified statement of 
expenditures and accompanying receipts and/or paid invoices for 
the purchase of all furnishings, fixtures and equipment. CITY 
agrees to reimburse CONCESSIONAIRE an amount not to exceed 
$600,000.00 for the project.  This amount includes all costs 
associated with construction and improvements, as established in 
subsection a., above.  
 
Reimbursement only applies to the initial purchase and installation 
of furnishings, fixtures and equipment.  Subsequent repairs and 
replacement shall be at the expense of CONCESSIONAIRE.   
 
CONCESSIONAIRE shall provide to CITY within sixty (60) days of 
completion of construction and full operation of venue a master 
listing of all furnishings, fixtures, and equipment for which 
reimbursement is sought, including description of equipment, 
quantity, where purchased, model and serial number if available.  
This listing shall become Exhibit D of this agreement.  Failure to 
submit this list will result in a $250.00 penalty per month or part of a 
month until such listing is received. 
 
Upon termination of this agreement, CONCESSIONAIRE shall 
have initial furnishings, fixtures and equipment in operable 
condition.  Any equipment included on the master listing which is 
inoperable must be replaced at CONCESSIONAIRE’S expense. 

 
c. Title. All improvements made to the Premises and any additions 

and alterations thereto made upon the Premises by 
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CONCESSIONAIRE shall remain the property of the CITY upon the 
termination of this Agreement (whether by expiration of the terms, 
cancellation, forfeiture, or otherwise), at which time fixed personal 
property shall become the property of CITY, unless CITY exercises 
its option to have CONCESSIONAIRE remove said improvements. 
 
All furnishings, fixtures and equipment included in the master listing  
in subsection b. or any replacement furnishings, fixtures and 
equipment, shall remain the property of the CITY upon the 
termination of this Agreement (whether by expiration of the terms, 
cancellation, forfeiture, or otherwise), unless CITY exercises its 
option to have CONCESSIONAIRE remove said furnishings, 
fixtures and equipment. 

 
d. Replacement or Removal.  CONCESSIONAIRE shall not replace 

or remove, in whole or in part, any elements of the improvements 
and trade fixtures in the Premises without the prior written consent 
of CITY’S Director of Aviation, who may, at his/her discretion, 
condition such consent upon the obligation of CONCESSIONAIRE 
to replace same by an improvement specified in such consent.  

 
e. Alterations.  CONCESSIONAIRE shall not make any structural 

alterations to the Terminal Building without the prior written consent 
of CITY’S Director of Aviation.  If any such alterations are 
permitted, CONCESSIONAIRE shall pay all costs in connection 
therewith, including the restoration of the Premises to the condition 
which existed prior to the making of such alterations by 
CONCESSIONAIRE, provided such restoration is demanded by 
CITY. 

 
f.  Conduct of Concession Operations.  CONCESSIONAIRE shall 

conduct its concession operations in a first-class manner and in 
accordance with the highest standards for similar operations at 
other major air terminals and in the region.  The service shall be 
prompt, courteous, and efficient.  CONCESSIONAIRE shall operate 
using basic standards of customer service, including but not limited 
to the following:  promptly greeting customer with a smile; making 
eye contact; being friendly and knowledgeable about the airport; 
listening and responding politely; presenting a receipt and the 
correct change to the customer; and thanking customer with a 
smile.   

 
If CONCESSIONAIRE operates multiple venues, each venue shall 
have its own staffing. Venues are not permitted to share staff.  For 
example, if CONCESSIONAIRE operates two venues, each venue 
must have its own staff. One or two people are not permitted to run 
the two venues simultaneously. 
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In addition, CONCESSIONAIRE understands that operations 
include:  making reasonable change; offering passengers directions 
and assistance; and accepting four (4) major credit cards (VISA, 
MasterCard, Discover, and American Express) as payment for any 
debit or credit card transactions. 

 
CONCESSIONAIRE shall maintain the Premises at all times in a 
safe, clean, orderly, and inviting condition, free of rodents and other 
pests, and to the reasonable satisfaction of the Director of Aviation. 
 
CONCESSIONAIRE shall maintain a sufficient quantity of inventory 
at all times and ensure that premises are fully stocked and 
available to passengers at all times. 
 
If venue has any televisions available for public view, stations must 
be placed on sports channels or news channels. All programming 
must be in good taste.  The Director of Aviation or his designated 
representative may raise objections to programming.  
 

g. Uniforms/Appearance.  While on duty, all employees of 
CONCESSIONAIRE shall wear a uniform with a corporate logo 
identifying employee as an employee of CONCESSIONAIRE and 
display required Airport Security Identification Badge as required by 
the Airport Security Program.  Uniforms are at the expense of the 
CONCESSIONAIRE and shall be in good taste. 

 
 All employees of CONCESSIONAIRE shall be neat in appearance 

and well-groomed.  Employees shall have shirts tucked in at all 
times and caps properly worn. Shorts and sandals are not 
permitted.  It is the intent of the CITY to project and maintain a 
professional appearance at all times. Dress code should be 
adhered to for all operating staff.  The Director of Aviation or his 
designated representative may raise objections to grooming or 
dress code. 

 
h. Quality of Food and Beverages/Pricing.    

 
1. It is specifically stipulated and agreed by and between CITY 

and CONCESSIONAIRE, with reference to the food and 
beverages sold by CONCESSIONAIRE to the public using 
the facilities of the Airport, that CONCESSIONAIRE will at all 
times, maintain a degree of quality and quantity comparable 
to similar operations in airports of comparable size and 
standards throughout the United States. 
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2. All food and beverages sold or offered for sale by 
CONCESSIONAIRE must conform in all respects to   
federal, state, and municipal laws, ordinances, and   
regulations. 

  
3. Prices charged by CONCESSIONAIRE for food and 

beverages shall be no more than 10% of comparable prices 
charged for similar offerings at other food and beverage 
establishments in the McAllen Metropolitan Area for 
comparable items. 

 
4. CONCESSIONAIRE agrees that it will furnish the CITY with 

menus and pricing of all food and beverages which is offered 
or available for sale under this Agreement. The menus shall 
be updated as food and beverages are added, deleted or 
substituted. Any such addition, deletion or substitution shall 
not result in a decrease or reduction of the overall quality, 
standard or variety of food and beverages available for sale 
by the CONCESSIONAIRE. The Director of Aviation shall 
have the right to determine if there has been such a 
decrease or reduction. 

 
5. CONCESSIONAIRE agrees to implement a pricing policy       

which will ensure that all food and beverages available for 
sale will be sold to the traveling public and other consumers 
at reasonable, competitive process.  Periodically, upon 
request, CONCESSIONAIRE further agrees to furnish the 
CITY with a current accurate price list of all food and 
beverages for sale by the CONCESSIONAIRE.  The Director 
of Aviation shall have the right to determine if the prices 
charged by the CONCESSIONAIRE are reasonable and 
competitive. 

 
6. CONCESSIONAIRE shall offer a ten percent (10%) discount 

to Airport employees, contingent upon presentation of a valid 
McAllen International Airport Security Identification Badge.  
All cash registers should be programmed to calculate said 
discount upon presentation of a valid badge.     

 
i. Hours of Operation.  CONCESSIONAIRE shall observe and 

comply with the following minimums as relating to hours of 
concession operations at the Airport: 

  
1. The pre-security venue shall be open daily no later than 

_________ a.m. and close no earlier than___________ p.m.   
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The post security venue shall open daily no later 
than_________ a.m.  The post security bar shall open daily 
no later than __________.  The post security venue should 
be ready to conduct business at least one (1) hour prior to 
the first aircraft departure and remain open fifteen minutes 
after the last departure, each day, seven (7) days per week. 

 
2. Adequate services and staffing to meet public demand are to 

be maintained in the terminal building.  
 
3. These hours of operation are subject to adjustment upon 

three (3) days’ written notice by the Director of Aviation to 
the CONCESSIONAIRE if changes in airline schedules 
require the modification of the hours, or, if in the opinion of 
both parties, hours should be adjusted to more closely align 
with customer demand. 

 
4. In the event of flight delays (either arrivals or departures) 

CONCESSIONAIRE shall maintain adequate services to 
accommodate the traveling public. 

 
5. The hours of operation will be posted at each location on a 

sign. The format of the sign shall be approved by the 
Director of Aviation or his designated representative. 
CONCESSIONAIRE shall also maintain a temporary closure 
sign in the event venue must be closed for a short period of 
time. 

 
j. Special Services.  CONCESSIONAIRE shall provide food and 

beverage services (catering) upon request for meetings, 
conferences, or other special functions or events originating in the 
Airport Terminal Building.  Special functions shall vary in frequency 
and types of service requested, ranging from coffee service to full 
food and beverage service.  Said service shall be coordinated 
through CONCESSIONAIRE’S manager.  Service shall be efficient 
and prompt with quality food.  CITY is not obligated to purchase 
food and beverage service from CONCESSIONAIRE.   

 
k. Personnel.  CONCESSIONAIRE shall provide a full-time, active, 

qualified, competent, and experienced manager or a qualified 
subordinate in the manager’s absence, otherwise to represent and 
act for the CONCESSIONAIRE in matters pertaining to the day-to-
day operation of the concession. CONCESSIONAIRE must provide 
contact information for management.  Furthermore, in the event of 
a change in manager, the Department of Aviation must be notified 
immediately.  
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CONCESSIONAIRE’S employees shall be clean, courteous, 
efficient, neat in appearance and proficient in English.  
CONCESSIONAIRE shall not employ any person or persons in or 
about the CONCESSIONIARE’S Premises who use improper 
language or act in a loud or boisterous or otherwise improper 
manner.  Upon written notification by the Director of Aviation to 
CONCESSIONAIRE that any person employed by 
CONCESSIONAIRE at the Airport is, in CITY’S opinion, disorderly, 
unsanitary, or otherwise unsatisfactory, CONCESSIONAIRE shall 
take corrective action within twenty-four (24) hours and shall inform 
the Director of Aviation, in writing, of such action.  

 
CONCESSIONAIRE’S staff must be aware of the time sensitive 
nature of airport patrons.  Staff must be courteous and helpful to 
the public.   

 
l. Licenses, Permits, Franchises, Taxes.  CONCESSIONAIRE shall 

bear, at its own expense, all costs of operating the food and 
beverage concession, including any and all taxes assessed against 
its furnishings, equipment or stocks of merchandise and supplies, 
and shall obtain and pay for all permits, licenses, franchise fees, or 
other authorizations required by authority of law in connection with 
the operation of its business at the Airport. 
 
CONCESSIONIARE is required to obtain all licenses and permits 
required by law to perform under and pursuant to the terms of this 
Agreement.  CONCESSIONARE shall immediately upon surrender, 
termination, or cancellation of this Agreement, assign all licenses 
and permits relating to CONCESSIONAIRE to the issuing authority.  
Licenses and permits shall terminate if not assignable to the issuing 
authority. 
 

m. Compliance with Laws, Regulation, Ordinances and Rules.  
CONCESSIONAIRE shall at all times comply with applicable 
Federal, State, and Local laws and regulations, all applicable health 
rules and regulations, all applicable ordinances of the City of 
McAllen and the County of Hidalgo, and the rules and regulations 
governing the operation, use, and control of McAllen International 
Airport as an airport.  CONCESSIONAIRE agrees that its rights 
under this agreement are subject to all security regulations and 
restrictions that exist or may come into existence and may be 
imposed by any governmental entity having jurisdiction over the 
airport and security matters pertaining to it. 

 
n. Utilities and Services.  CITY shall provide electric service, water 

and sewer services to CONCESSIONAIRE.  Payment for this 
service is included in the financial consideration Article III hereof.  
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CONCESSIONAIRE shall be responsible for payment of those 
utilities individually metered or sub-metered to the Premises if 
CONCESSIONAIRE installs a separate meter during the term of 
this Agreement. 

 
 CITY shall make available a grease trap for CONCESSIONAIRE.  

CITY shall maintain grease trap and schedule required cleaning.  
Fees for cleaning and maintenance will be divided equally among 
the CONCESSIONAIRES utilizing it.  CITY will submit to 
CONCESSIONAIRE a bill reflecting services rendered for grease 
trap.  CONCESSIONAIRE shall reimburse CITY within thirty (30) 
days of receipt of bill. 

 
 CONCESSIONAIRE shall be responsible for telephone, internet, 

and cable service.  Data and conduit will be stubbed out by the 
airport pending exact placement needed by tenant, which should be 
included in the design and build out by CONCESSIONAIRE. 

 
o. Deliveries.  CONCESSIONAIRE and/or any vendors making 

deliveries to premises of CONCESSIONAIRE are required to utilize 
the designated delivery service entrance located on the east side of 
the terminal and/or all vendors making deliveries to said premises 
are prohibited from delivering merchandise, supplies or other items 
related to operation through the main terminal entrances. 

 
 CONCESSIONAIRE must schedule deliveries and stocking 

activities so as to not conflict with peak activity times in the 
terminal.  Product and services must be maintained at adequate 
levels for passenger service at all times.  Staffing levels must be 
sufficient to maintain services while employees take breaks, receive 
deliveries and move product. 

 
Article VII 

Maintenance of Concessionaire’s Premises 
 

a. Routine Maintenance.    CONCESSIONAIRE agrees to assume 
full responsibility for the maintenance, at its own cost, of the 
Premises, it being expressly understood that City will provide only 
for major maintenance and repairs to the building structure, which 
is limited to roof, heating and air conditioning equipment, exterior 
walls and exterior windows. 
 
CONCESSIONAIRE has inspected the Premises prior to the 
execution of this Agreement and is satisfied with the physical 
condition of the Premises, and its taking possession thereof is 
agreed to be conclusive evidence of its receipt of the Premises in 
good order and repair.  CONCESSIONAIRE agrees to faithfully and 



 

   Page 14 of 31 
Food and Beverage Concession Agreement  

(City of McAllen and Name of Concessionaire) 

fully maintain Premises in good order and repair throughout the 
entire term of this Agreement of any extension hereof.  
CONCESSIONAIRE further agrees that upon the termination of this 
Agreement for any reason, it shall restore the Premises to the same 
condition as when received, reasonable and ordinary wear and tear 
accepted. If the Premises shall not be so kept by 
CONCESSIONAIRE, CITY may enter the Premises (without such 
entering causing or constituting a termination of the Agreement or 
any interference with the possession of the Premises by the 
CONCESSIONAIRE) and do all things necessary to restore the 
Premises to the condition required by this Agreement, charging the 
cost and expense to CONCESSIONAIRE; and CONCESSIONAIRE 
shall pay to CITY all such costs and expenses in addition to the 
rentals, fees, and charges herein provided, after notice and failure 
by CONCESSIONAIRE to cure.  

 
d. Custodial Responsibilities.  CONCESSIONAIRE shall, at its own 

cost and expense, provide custodial services within the Premises, 
including sweeping, cleaning, and waxing floors; dusting and 
washing of interior window surfaces (if applicable).  
CONCESSIONAIRE shall be responsible, at its own cost, for the 
maintenance and repair of all lighting fixtures within the Premises, 
including the replacement of incandescent and florescent lamps, 
starters, ballasts, and other similar appurtenances.  
CONCESSIONIARE shall keep the Premises free from flies, 
roaches, other insects, and rodents.  CONCESSIONAIRE shall not 
permit the accumulation of rubbish, trash, debris, or other litter in 
and upon the Premises and shall provide for the disposal of such 
items in the trash dumpster provided by CITY for all terminal 
building tenants, and CITY will be responsible for the removal of 
rubbish, trash, debris, or other litter from the Airport premises.  
CONCESSIONAIRE shall provide and use suitable receptacles for 
all garbage, trash, and other refuse on or in connection with the 
Premises.  Piling of boxes, cartons, barrels, or other similar items in 
an unsafe manner in or about the Premises, the loading dock, or 
other areas of the Airport, is forbidden.  Boxes and pallets shall be 
“broken down” when placed in the dumpster.  Violations of this 
Article after failure to cure by receipt of written notice shall be 
considered a breach of this Agreement. 

 
CONCESSIONAIRE shall be responsible for cleaning tables and 
chairs, as well as cleaning up spills (sweeping and/or mopping) 
within the area designated for the consumption of food.  Sweeping 
and mopping must be performed at the end of each day.  CITY 
shall be responsible for waxing and buffing of any surfaces which 
are terrazzo. 
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e. CONCESSIONAIRE shall provide monthly pest control for the 
premises at its own expense. Should additional pest control 
services be deemed necessary by Director of Aviation or his 
designated representative due to an increase in rodent or insect 
activity, CONCESSIONAIRE shall comply and schedule within five 
(5) days of notification at CONCESSIONAIRE’S expense.  

 
 Article VIII 

Services To Be Performed By City 
 

a. Unless otherwise limited by Federal or State statutes, executive 
order, rules, or regulation, CITY shall at its cost, furnish ordinary air 
conditioning and heat for CONCESSIONAIRE’S Premises twenty-
four (24) hours a day. 

 
b. Subject to the provisions of Article VI hereof, CITY shall furnish 

electric current to outlets in CONCESSIONAIRE’S areas. 
  

Article IX 
Reports, Gross Receipts, Delinquent Fees, Books and Records 

 
a. Report Due Dates.  Except as otherwise set forth herein, 

beginning on the Commencement Date and no later than the 
twentieth (20th) day of each month thereafter during the entire term 
of this Agreement and without demand from the CITY, 
CONCESSIONAIRE shall provide to CITY a report setting forth the 
amount of the CONCESSIONAIRE’S gross receipts for the 
preceding month, signed by a business partner or officer of the 
corporation for the preceding month.   

 
The form that the CONCESSIONAIRE shall use is attached as 
Exhibit “C” <SAMPLE REPORT TO BE PROVIDED BY 
CONCESSIONAIRE> and may be amended from time to time at 
the request of the CITY during the Term of this Agreement.  If such 
Gross Revenues Statement is not received on time, then 
CONCESSIONAIRE agrees to pay an additional fifteen percent 
(15%) per annum (1.25% per month) of the concession fee or $200, 
whichever is greater. 
 
Accompanying each such report shall be the payment for Minimum 
Annual Guarantee  All remittances for any fees, penalties and 
charges are to be made payable to:  

 
McAllen International Airport 

2500 S. Bicentennial Blvd., Suite 100 
McAllen, Texas  78503 
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b. Definition of Gross Receipts. The term “gross receipts” as used 
herein shall mean the aggregate amount of the gross selling price 
received by the CONCESSIONAIRE from all sources through the 
operations of the CONCESSION granted by this Agreement.  It 
shall be all-inclusive whether or not such sales are made by cash or 
credit or whether the selling price is collected or uncollected.  Gross 
receipts shall be all CONCESSIONAIRE’S business transacted at 
the Airport.  Deductions shall be allowed only for the amount of any 
federal, state, or local excise and sales taxes (or similarly-imposed 
taxes) presently or hereafter levied upon such sales or to be 
collected from the purchaser, bona fide reimbursements to the 
CONCESSIONAIRE by its agents or employees for shortages in 
cash, as well as refunds to customers because of unacceptable or 
unsatisfactory food or beverage service.   

 
 Sales for all catering for Department of Aviation functions or for 

other customers which hold events at the Airport shall be included 
in CONCESSIONAIRE’S calculation of gross receipts.  

 
c. Delinquent Charges or Fees.   
  

This provision permitting collection of penalty by CITY on 
delinquent payments is not to be considered CITY’S exclusive 
remedy for the CONCESSIONAIRE’S default or breach with 
respect to delinquent payment.  The exercise of this remedy is not 
a waiver by CITY of any other remedy permitted under the 
Agreement, including but not limited to termination of this 
Agreement as may be permitted as set forth elsewhere herein.  
 

d. Books and Records.   
 

1. CONCESSIONAIRE shall keep full and accurate books and 
records showing all of its gross receipts pertaining to 
operations at the Airport, and CITY shall have the right, 
through its representatives, and at all reasonable times, to 
inspect such books and records, including sales tax return 
records.  CONCESSIONAIRE hereby agrees that all such 
records and instruments will be made available to CITY at 
the Premises for at least a three (3) year period. 
 

2. CONCESSIONAIRE shall employ an independent certified 
public accountant who shall furnish within ninety (90) days 
after the close of each contract year a written statement to 
CITY stating that in their opinion the percentage fee paid by 
CONCESSIONAIRE to CITY during the preceding year 
pursuant to this Agreement was made in accordance with 
the terms of the Agreement.  Such statement shall also 
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contain a list of the gross receipts as shown on the books 
and records of CONCESSIONAIRE and which were used to 
compute the fees paid to CITY during the period covered by 
the statement.  Failure on the part of CONCESSIONAIRE to 
submit this required statement within ninety (90) days after 
the close of each contract year will result in the CITY 
assessing a late processing fee of two hundred dollars 
($200.00) for each month or fraction thereof that the 
statement is past due. 

 
e. Audit. CITY reserves the right, at CITY’S expense, to audit 

CONCESSIONAIRE’S books and records of receipts at any time for 
the purpose of verifying the gross receipts hereunder.  If, as a result 
of such audit, it is established that CONCESSIONAIRE has 
understated the gross receipts, as defined herein, by five percent 
(5%) or more in the first audit, the entire expense of the audit shall 
be borne by CONCESSIONAIRE.  However, in subsequent audits, 
CONCESSIONAIRE shall bear the entire expense of the audit if 
CONCESSIONAIRE has understated the gross receipts by two 
percent (2%) or more.  CONCESSIONAIRE shall pay any 
additional percentage of fees due to CITY within thirty (30) days of 
notice by CITY, which shall be in addition to any amounts 
determined to be due by such audit. 

 
f. Additional Fees and Charges.  

 
CONCESSIONAIRE shall pay to CITY additional fees and charges 
as a result of: 

 
1. late payments or reports, as well as  any obligation or 

expense which CONCESSIONAIRE agreed to pay or to 
reimburse CITY; or 

 
2. requirement or election by CITY to pay any sum or sums or 

incurs any obligations or expense because of the failure, 
neglect, or refusal of CONCESSIONAIRE to perform or fulfill 
any of the conditions of this Agreement.  

  
Article X 

Indemnity 
 
Except for acts done or taken at the direction of or pursuant to CITY policy or 
procedures, CONCESSIONAIRE agrees to the fullest extent permitted by law, to 
indemnify, defend and hold harmless, CITY, and its agents, officers and 
employees, from and against all loss or expense (including costs and attorney’s 
fees) for damages including suits at law or in equity, caused by any act or 
omission of CONCESSIONAIRE, its officers, employees or its agents which arise 
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out of or are connected with the activities covered by this Agreement.  
Notwithstanding the above, nothing herein shall relieve the CITY from its failure 
to maintain the premises.   
 

Article XI 
Insurance 

 
a. CONCESSIONAIRE agrees to furnish and maintain proof of 

financial responsibility to cover costs and liabilities as may arise 
from CONCESSIONAIRE’S activities.  Such evidence shall include 
minimum lawful insurance coverage for Worker’s Compensation 
claims as required by the State of Texas, and Employers Liability, 
and Business Insurance covering comprehensive general liability.  
Comprehensive general liability insurance shall cover all operations 
under the concession agreement, limits being a minimum of One 
Hundred Thousand Dollars ($100,000.00) property damage, each 
occurrence; Five Hundred Thousand Dollars ($500,000.00) 
personal injury or death, each occurrence, with the understanding 
that such insurance amounts shall be revised upward at City's 
option in accordance with City policy.  Such amounts shall be 
increased automatically upon the effective date of the raising of the 
limits of liability of municipalities by the State of Texas legislation 
whether by amendment to the Texas Torts Claims Act or otherwise.  
In no event, however, shall CONCESSIONAIRE be required to 
maintain insurance greater than as follows:  covering claims for 
damages for bodily injury, including accidental death, and for claims 
for property damage to third parties which arise from 
CONCESSIONAIRE’S operations under this Agreement, whether 
such operations are by CONCESSIONAIRE or its duly authorized 
agents, representatives or employees; bodily injury and property 
liability insurance coverage (including coverage for the sale of 
alcoholic beverages) in the amount of TWO MILLION DOLLARS 
($2,000,000.00) for each occurrence (and in the aggregate), and 
ONE MILLION DOLLARS ($1,000,000.00) for property damage 
liability covering the acts of CONCESSIONAIRE, its agents and 
employees; fire insurance coverage to adequately insure against 
the perils of fire, extended coverage and other perils on any and all 
of CONCESSIONAIRE’S improvements in the Premises. 

 
b. CITY shall be named as Additional Insured on the policies required 

herein, as its interests may appear, and shall be afforded a thirty 
(30) day written notice of cancellation or non-renewal.  A certificate 
indicating the above coverages shall be submitted for review and 
approval by CITY for the duration of this Agreement.  Coverage 
shall be placed with an insurance company approved by the State 
of Texas and rated “A” or better per Best’s Key Rating Guide.  
Additional information as to policy form, retroactive date, discovery 
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provision and applicable retentions, shall be submitted to CITY, if 
requested to obtain approval of insurance requirements.  Any 
deviations, including use of purchasing groups, risk retention 
groups, etc., or requests for waiver from the above requirement 
shall be submitted in writing to CITY for approval prior to the 
commencement of activities under this Agreement.   

 
c. Notwithstanding any provision contained in this Agreement which 

may be construed to the contrary, neither party shall be liable to the 
other for any business interruption or any loss or damage to 
property or bodily injury or death to the extent that such business 
interruption or damage to property or bodily injury or death is 
covered by or indemnified by proceeds actually received from 
insurance carried by the other party (regardless of whether such 
insurance is payable to or protects CITY or CONCESSIONAIRE, or 
both); and each party hereby respectively waives all right to 
recovery against the other, its agents, employees, sub-tenants, 
licenses and assignees, for any such compensated loss or damage 
to property or bodily injury or death.  Nothing contained in this sub-
article shall be construed to impose any other or greater liability 
upon either party than would have existed in the absence of this 
sub-article.  The provisions of this sub-article shall be void unless 
the insurance carriers for both parties consent to the provisions of 
this sub-article as to such coverage. CONCESSIONAIRE’S 
insurance policies shall include such a waiver of subrogation 
clause, so long as such clauses are available in the policy.  CITY 
and CONCESSIONAIRE shall use their best efforts to obtain the 
waivers; if one party is unable to obtain the waiver, the other party 
is relieved of its obligation to do so. 

 
Article XII 

Financial Guarantee 
 

a. CONCESSIONAIRE will be required to provide a financial 
guarantee in the amount of ninety (90) days average concession 
fee within thirty (30) days after the date the contract is awarded.  
Because there is no prior history of gross revenues, 
CONCESSIONAIRE shall keep a $20,000 financial guarantee on 
file for the first year.  Each year thereafter, a financial guarantee 
shall be submitted in the amount of ninety (90) days average fees 
from the previous year.  That financial guarantee shall be submitted 
no later than thirty (30) days after the twelfth (12th) month’s 
payment. 

 
b. If a financial bond is chosen as the method for complying with this 

Article, all financial bonds must be provided from a surety that has 
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a rating of “A” from AM BEST, MOODY’S, OR STANDARD AND 
POOR’S, and is licensed to operate in the State of Texas. 

 
c. The financial guarantee may be in the form of a bond, letter of 

credit from CONCESSIONAIRE’S banking institution or a certified 
cashier’s check payable without recourse to the City of McAllen.  
The financial guarantee shall be subject to forfeiture in the event of 
failure of the CONCESSIONAIRE to fully perform the contract.  

 
Article XIII 

Nondiscrimination 
 
CONCESSIONAIRE, for itself, its personal representatives, successors in 
interest, and assigns, as a part of the consideration hereof, does hereby 
covenant and agree, that: 
 

a. no person on the basis of race, color, or national original shall be 
excluded from participation in, denied the benefits of, or be 
otherwise subjected to discrimination in the use of the Premises;  

 
b. in the construction of any improvements in the Premises and the 

furnishing of services thereon, no person on the basis of race, 
color, or national original shall be excluded from participation in the 
project, denied the benefits of, or otherwise be subjected to 
discrimination;  

 
c. CONCESSIONAIRE shall use the Premises in compliance with all 

other requirements imposed by or pursuant to Title 49, Code of 
Federal Regulations, Department of Transportation, Subtitle A, 
Office of the Secretary, Part 21, Nondiscrimination in 
Federally-assisted programs of the Department of 
Transportation-Effectuation of Title VI of the Civil Rights Act of 
1964, and as said Regulations may be amended. In the event of 
breach of any of the above nondiscrimination covenants, CITY shall 
have the right to terminate this Agreement and to re-enter and 
repossess the premises thereon, and hold the same as if this 
Agreement had never been made or issued.  

 
CONCESSIONAIRE further agrees to undertake all applicable mandated actions 
that may be required pursuant to Americans with Disabilities Act, as may be 
amended. 
 

Article XIV 
Affirmative Action 

 
The CONCESSIONAIRE assures that it will undertake an affirmative action 
program as required by 14 CFR Part 152, Subpart E, to insure that no person 
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shall on the grounds of race, creed, color, national origin, or sex be excluded 
from participating in any employment activities covered in 14 CFR Part 152, 
Subpart E. The CONCESSIONAIRE assures that no person shall be excluded on 
these grounds from participating in or receiving the services or benefits of any 
program or activity covered by this subpart. The CONCESSIONAIRE assures 
that it will require that its covered sub-organizations provide assurances to the 
CONCESSIONAIRE that they similarly will undertake affirmative action programs 
and that they will require assurances from their sub-organizations, as required by 
14 CFR, Part 152, Subpart E, to the same effect. 
 

Article XV 
Disadvantaged Business Development 

 
a. This Agreement is subject to the requirements of the U.S. 

Department of Transportation’s regulations, 49 CFR Part 23.  
CONCESSIONAIRE agrees that it will not discriminate against any 
business owner because of the owner’s race, color, national origin, 
or sex connection with the award of performance of any concession 
agreement covered by 49 CFR part 23.  

 
b. CONCESSIONAIRE agrees to include the statements in Article XIII 

in any subsequent concession agreements that it enters and cause 
those businesses to similarly include the statements in further 
agreements.   
 

c. CONCESSIONAIRE shall cooperate in CITY’S approved 
Disadvantaged Business Enterprise (DBE) program submitted in 
compliance with all other requirements imposed by or pursuant to 
Title 49, Code of Federal Regulations, Department of 
Transportation, Office of the Secretary, Part 23, Participation by 
Minority Business Enterprise programs of the Department of 
Transportation-Effectuation of Title VI of the Civil Rights Act of 
1964, and as said Regulations may be amended.  

 
d. In the event that the Federal Aviation Administration or its 

successors requires modifications or changes in this Agreement as 
a condition precedent to the granting of funds for the improvement 
of the Airport, or otherwise, CONCESSIONIARE agrees to consent 
to such amendments, modifications, revisions, supplements, or 
deletions of any of the terms, conditions, or requirements of this 
Agreement as may be reasonably required.   

 
e. If future compliance with the provisions of this Article XIV would 

result in changes in Concessionaire’s business operations at the 
Airport which, within its discretion, CONCESSIONAIRE determines 
would not be in its economic best interest, then 
CONCESSIONAIRE shall have the right to terminate this 
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Agreement by giving CITY sixty (60) days prior written notice of 
such election.   

 
Article XVI 

Eminent Domain 
 
In the event that the United States of America or the State of Texas or any entity 
having the power of eminent domain shall, by exercise of the right of eminent 
domain or any other power, acquire title in whole or in part to the Airport, 
including any portion leased to CONCESSIONAIRE, CONCESSIONAIRE shall 
have no right of recovery whatsoever against CITY but shall make its claim for 
compensation solely against the United States of America or the State of Texas 
or the condemning entity, as the case may be. 
 

Article XVII 
Untenantable Premises 

 
a. If the Premises are partially damaged by fire or other casualty, but 

not rendered untenantable, CITY shall repair the Premises at its 
own cost and expense, subject to the limitations of Article XVII, 
Section e, provided, however, that if the damage is caused by the 
act or omission of CONCESSIONAIRE, its subleases, agents, or 
employees, CONCESSIONAIRE shall be responsible for 
reimbursing CITY for the cost and expenses incurred in such repair. 

 
b. If the damage be so extensive as to render the Premises 

untenantable but capable of being repaired in sixty (60) days, the 
same shall be repaired by CITY at its own cost and expenses, 
subject to the limitations of Article XVII, Section e, and the fees 
payable by CONCESSIONAIRE to CITY pursuant to this 
Agreement, including but not limited to monthly fees, shall be 
proportionately paid up to the time of such damage and cease until 
such time as the Premises shall be restored and again made 
tenantable; provided; however, that if said damage is caused by the 
negligent act or omission of CONCESSIONAIRE, its subleases, 
agents or employees, the fees due will not abate and 
CONCESSIONAIRE shall be responsible for reimbursing CITY of 
the costs and expenses incurred in such repair. 

 
c. In the event the Premises are completely destroyed by fire or other 

casualty or damaged that they will remain untenantable for more 
than sixty (60) days, CITY shall be under no obligation to repair, 
replace and reconstruct the Premises, and concession fees shall be 
paid up to the time of such damage and destruction and thereafter 
cease until the premises shall be fully restored.  If within twelve (12) 
months after the time of the damage or destruction the Premises 
have not been repaired or reconstructed for CONCESSIONIARE’S 
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use, or other reasonable facilities provided, CONCESSIONAIRE 
may give CITY written notice of its intention to cancel this 
Agreement in its entirety as of the date of such damage or 
destruction. 

 
d. Notwithstanding Article XVII Section c, if the Premises are 

completely or particularly destroyed as a result of the acts of 
omissions of CONCESSIONAIRE, CONCESSIONIARE shall repair 
and reconstruct the Premises within (60) days of the date of such 
occurrence or CONCESSIONAIRE shall be responsible for 
reimbursing CITY for the costs and expenses incurred in such 
repair.  During such repairs and reconstruction, monthly fees shall 
abate. 

 
e. It is understood that, in the application of the foregoing Article XVII, 

Sections a, b, and c, CITY’S obligations shall be limited to repair or 
reconstructing of the Premises, where applicable, to the same 
extent and of equal quality as obtained at the commencement of 
this Agreement.  CITY will not be responsible for repair or 
replacement of improvements, furniture, furnishings, equipment, 
expendables or fixture, placed or constructed by 
CONCESSIONIARE upon, in and under the Premises. 

 
f. Should the equipment or expendables, in whole or in part, be 

destroyed or damaged, the same shall in all instances be repaired 
or replaced by CONCESSIONAIRE whether or not said damage or 
destruction is covered by insurance, provided that this Agreement 
has not been canceled in accordance with the terms thereof.  
Replacement or repair of damaged or destroyed equipment and 
expendables shall also be the responsibility of CONCESSIONAIRE 
and any such refurnishing and re-equipping shall be of equivalent 
quality to that originally installed hereunder.  If CONCESSIONAIRE 
fails to repair or replace such damaged or destroyed equipment 
and expendables subject to a schedule approved by CITY or fails to 
replace or repair damaged or destroyed equipment and 
expendables, and provided that this Agreement has not been 
canceled, CITY may make such repairs or replacement and recover 
from CONCESSIONAIRE the cost and expense of such repair or 
replacement. 

 
Article XVIII 

Assignment and Subletting 
 
CONCESSIONAIRE shall not transfer or assign this Agreement, or any part 
hereof, or interest herein, or sublease any of the Premises hereunder, except 
with the prior written approval of the CITY which may be withheld at its sole 
discretion. No request for, or consent to, such assignment or sublease shall be 
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considered unless CONCESSIONAIRE shall have paid all rentals, fees, and 
charges which have accrued in favor of CITY, and CONCESSIONAIRE shall 
have otherwise met all other legal obligations to be performed, kept, and 
observed by it under the terms and conditions of this Agreement or as this 
Agreement may be subsequently amended or modified. 
 

Article XIX 
Termination of Agreement 

 
a. CONCESSIONAIRE may cancel this Agreement and terminate all 

or any of its obligations hereunder at any time CONCESSIONAIRE 
is not in default under the terms hereof by giving sixty (60) days’ 
written notice upon or after the happening of any one of the 
following events: 

 
1. The permanent abandonment of the Airport as an air 

terminal. 
 

2. Enplanements for any three (3) consecutive month period 
shall fall below seventy (70%) percent of enplanements for 
the corresponding three (3) months of the immediate 
preceding year. 

 
3. The issuance by any court of competent jurisdiction of an 

injunction substantially preventing or restraining the use of 
the Airport or of the terminal building and the remaining in 
force of such injunction for at least thirty (30) days.  

 
4. The breach by CITY of any of the covenants, terms, and 

conditions of this Agreement and the failure of the CITY to 
act to remedy such breach for a period of sixty (60) days 
after the receipt of written notice from CONCESSIONIARE of 
the existence of such breach.   

 
b. This Agreement shall be subject to cancellation by CITY in the 

event of the happening of any one or more of the following 
contingencies:  

  
1. CONCESSIONIARE shall file a voluntary petition of 

bankruptcy; or if proceedings in bankruptcy shall be 
instituted against it and it is thereafter adjudicated bankrupt 
pursuant to such proceedings; or if a court shall take 
jurisdiction of CONCESSIONIARE and its assets pursuant to 
proceedings brought under the provisions of any federal 
reorganization act; or if a receiver for Concessionaire’s 
assets is appointed; or if CONCESSIONIARE shall be 
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divested of its rights, powers, and privileges under the 
Agreement. 

 
2. CONCESSIONAIRE shall abandon and discontinue the 

conduct and operation of said concession at the Airport. 
 

3. CONCESSIONIARE shall fail to perform, keep, and observe 
all of the covenants and conditions contained in this 
Agreement to be performed, kept, and observed by it, 
including, but not limited to, the payment of fees and other 
charges in the time, manner, and amount as provided in this 
Agreement and compliance with all applicable laws, 
ordinances, codes, rules, and other regulatory measures of 
the United States of America, the State of Texas, County of 
Hidalgo and CITY of McAllen, and the rules and regulations 
governing the use, operation, and control of the Airport, the 
violation of which materially and adversely affects 
Concessionaire’s operations under this Agreement.  In the 
event that the breach is non-monetary in nature, 
CONCESSIONAIRE shall have the right to notice of the 
breach and a reasonable time to cure. 

 
4. CONCESSIONAIRE fails any of the City or County Health 

Department inspections and does not correct all of the 
deficiencies noted in said inspection.  CONCESSIONAIRE is 
required to provide the Director of Aviation a copy of any 
health or sanitation inspection within three (3) days of 
inspection. 

  
5. CONCESSIONAIRE shall default in or fail to make any 

payments at the times and in the amounts as required of it 
under this Agreement. 

 
c. All rights, privileges, or interests acquired by CONCESSIONAIRE 

under the terms of this Agreement may, at the option of the CITY, 
following written notice of thirty (30) days, be suspended or finally 
terminated if such suspension or termination is found by the CITY, 
acting in good faith, to be necessary to secure or retain Federal 
financial aid for the development and improvement of said Airport. 

 
d. Upon the happening of any of the contingencies recited in Section 

b, subsections 3, 4 and 5 of this Article, CITY shall give written 
notice to CONCESSIONAIRE to correct or cure such default, failure 
to perform, or breach; and if, within a reasonable time not to exceed 
thirty (30) days from the date of such notice, the default,  failure to 
perform, or breach complained of shall not have been corrected in 
a manner satisfactory to CITY, then, in such event, CITY shall have 
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the right, at once and without further notice to CONCESSIONAIRE, 
to declare this Agreement terminated and to enter upon and take 
full possession of the Premises. Notwithstanding, if 
Concessionaire’s cure required activity over a period of time and 
CONCESSIONAIRE has commended to perform whatever may be 
required within a reasonable time not to exceed thirty (30) days of 
receipt of written notice from CITY and continues such performance 
without interruption (except for causes beyond 
CONCESSIONAIRE’S control), then CITY shall have the right to 
cancel this Agreement.  Should CONCESSIONIARE continuously 
violate the terms and conditions of this Agreement under Section b, 
subsections 3 and 4 of this Article, then CITY may terminate this 
Agreement without the opportunity to allow CONCESSIONAIRE to 
cure such default under this paragraph. The term “continuously 
violate” hereunder means two (2) or more violations of the same 
kind in any twelve-month period. 

 
e. Upon the happening of any one of the contingencies enumerated in 

Section b of Article XIX hereof, this Agreement shall be deemed to 
be breached by CONCESSIONIARE and thereupon, ipso facto and 
without entry or any other action by CITY, this Agreement shall 
terminate, subject to be reinstated only if such involuntary 
bankruptcy or insolvent proceedings, petition for organization, 
trusteeship, receivership, or other legal act divesting 
CONCESSIONIARE of the rights under this Agreement shall be 
denied, set aside, vacated or terminated in CONCESSIONAIRE’S 
favor within ninety (90) days from the happening of the 
contingency.  Upon the happening of said latter events, this 
Agreement shall be reinstated as if there had been no breach 
occasioned by the happening of said contingencies, provided that 
CONCESSIONIARE shall, within ten (10) days after the final denial, 
vacating, or setting aside of such petition on the vacating, 
terminating, or setting aside of such appointment, pay or discharge 
any or all sums of money which were due under this Agreement 
and shall likewise fully perform and discharge all its obligations 
which may have accrued and become payable in the interim. 

 
f. On or after the first (1st) year of this agreement, CITY may 

terminate the Agreement for convenience or without cause.  In the 
event CITY terminates the Agreement for convenience or without 
cause, the following conditions will be in effect: 

 
1. CITY must give CONCESSIONAIRE no less than 120 (one 

hundred twenty) days notice of intent to terminate 
Agreement for convenience or without cause.   
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2. Any termination by the CITY for convenience or without 
cause will accompany correspondence from the CITY that 
states that the CONCESSIONAIRE successfully fulfilled all 
of its obligations and that the determination to cancel was 
purely for convenience. 

 
3. Upon termination by the CITY, all rights, powers, privileges 

and authority granted to the CONCESSIONAIRE under this 
Agreement will cease immediately and the 
CONCESSIONAIRE agrees to vacate the Premises used or 
occupied by it in connection with its operation under this 
Agreement. 

 
4. The exercise by the CITY of the remedies and rights 

provided in this Agreement will not be exclusive but will be 
cumulative and will not affect any other legal rights or 
remedies available to the CITY. 

 
Upon termination of this agreement,  all capital improvements with 
the exception of proprietary items, shall become property of the 
City.   

 
Article XX 

Continuity of Operations 
 
In the event that CONCESSIONAIRE shall be prevented for any reason (within 
its control) from providing food and beverage service to the public in the terminal 
building, CITY shall have the right to enter immediately upon the Premises with 
agents, employees, and servants hired by it and to use CONCESSIONAIRE’S 
furniture, furnishings, and equipment and render such food and beverage service 
during the period of CONCESSIONAIRE’S inability and that CONCESSIONAIRE 
shall not be liable under its several insurance obligations required by this 
Agreement for injury or damage resulting from such operation by CITY.  Gross 
receipts of such operations by CITY shall not be included in 
CONCESSIONIARE’S gross receipts for the period. 
 

Article XXI 
Waiver 

 
a. The acceptance of charges and fees by CITY for any period or 

periods after a default of any of the terms, covenants, and 
conditions herein contained to be performed, kept, and observed by 
CONCESSIONAIRE shall not be deemed a waiver of any rights on 
the part of CITY to terminate this Agreement for failure by 
CONCESSIONIARE to so perform, keep or observe any of the 
terms, covenants, or conditions hereof to be performed, kept, and 
observed. 
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b. No waiver of default by either party of any of the terms, covenants, 

or conditions of this Agreement to be performed, kept, and 
observed by either party either prior to or after either party may 
have remedied the same, shall be construed to be or act as a 
waiver of any subsequent default of any of the terms, covenants, 
and conditions herein contained to be performed kept, and 
observed by either party. 

 
Article XXII 

Interpretation of Agreement, Venue and Applicable Law 
 
It is understood and agreed that nothing herein contained is intended or should 
be construed as in anywise creating or establishing the relationship of co-
partners between the parties hereto, or as constituting CONCESSIONAIRE as 
the agent, representative, or employee of CITY for any purpose or in any manner 
whatsoever.  CONCESSIONAIRE is to be and shall remain an independent 
contractor under this Agreement and agrees to and does hereby accept full and 
exclusive liability for the payment of any and all contributions or taxes for Social 
Security, Worker’s Compensation Insurance, Unemployment Insurance, or 
Retirement Benefits, Pensions, or Annuities now or hereafter imposed under any 
state or federal laws which are measured by the wages, salaries, or other 
renumeration paid to persons employed by CONCESSIONAIRE for work 
performed under the terms of this Agreement, and agrees to indemnify and save 
harmless CITY from any such contributions or taxes or liability therefore.  This 
Agreement is entered into in Hidalgo County, Texas and shall be construed 
according to the laws of the State of Texas, with venue being in Hidalgo County, 
Texas. 
 

Article XXIII 
Notices 

 
All notice periods begin on the date the notice is mailed and sent via facsimile or 
personally delivered.  Any and all notices or other communications required or 
permitted to be given pursuant to this agreement shall be in writing and shall be 
considered as properly given if sent by facsimile transmission and sent via any 
nationally recognized overnight courier service, and addressed as follows: 
 
When to CITY: When to CONCESSIONAIRE: 
Attention:  Director of Aviation Attention: Mike & Deanna Cochran 
McAllen International Airport D&M Coffee Co. Inc. 
2500 s. Bicentennial Blvd., Ste. 100 1108 S. McColl Road 
McAllen, Texas 78502-4797 Edinburg, Texas 78539 
Phone:  (956)681-1500 Phone: ( 956)381-8765 
Fax Number:  (956)681-1510 Fax Number: (956)381-5194 
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Article XXIV 

Airport Security 
 

a. CONCESSIONAIRE covenants and agrees that it will at all times 
maintain the integrity of the Airport Security Plan and TSA 49 CFR 
Part 1542, as amended from time to time.  CONCESSIONAIRE 
agrees to cooperate fully with the CITY and TSA in the investigation 
of any alleged violations of security provisions. Should 
CONCESSIONAIRE, through a negligent or intentional act of its 
own, allow access to the Security Identification Display Area (SIDA) 
to an unauthorized person or person, and CITY should be cited a 
civil penalty which may be imposed upon CITY by the Federal 
Aviation Administration (FAA) or the Transportation Security 
Administration (TSA), then CONCESSIONARE shall be liable to 
CITY for said penalty. 

 
b. For those employees requiring a Security Identification Display Area 

(SIDA) badge to perform their job duties, CONCESSIONAIRE agrees 
to pay CITY those applicable administrative fees, as may be 
established by the Director of Aviation, required to perform criminal 
history background checks and process fingerprints through the 
Aviation Security Clearinghouse.  The fees shall be paid whether or not 
said employee is granted a SIDA badge.  

 
Article XXV 

Governmental Rights 
 
Nothing in this agreement shall be construed or interpreted in any manner 
whatsoever as limiting, relinquishing, or waiving of any rights or ownership 
enjoyed by CITY in the Airport or in any manner waiving or limiting its control 
over the development, improvement, operations, and maintenance of the Airport 
or in derogation of such governmental rights as CITY possesses, except as may 
be otherwise specifically provided herein. 
 

Article XXVI 
Paragraph Headings 

 
The paragraph headings contained herein are for convenience in reference and 
are not intended to specifically define or limit the scope of any provision of this 
Agreement.  
 

Article XXVII 
Force Majeure 

 
Neither party hereto shall be liable to the other for any failure, delay, or 
interruption in the performance of any of the terms, covenants, or conditions of 
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this Agreement due to causes beyond the control of that party including, without 
limitation, strikes, boycotts, labor disputes, embargoes, acts of God, acts of the 
public enemy, acts of superior governmental authority, weather conditions, 
floods, riots, rebellion, sabotage, or any other circumstance for which such party 
is not responsible or which is not in its own power to control.  
 

Article XXVIII 
Familiarity and Compliance with Terms 

 
CONCESSIONAIRE represents that it has carefully reviewed The terms and 
conditions of this Agreement and is familiar with such terms and conditions and 
agrees to faithfully comply with the same to the extent to which said terms and 
conditions apply to its activities as authorized and required by this Agreement.  
 

Article XXIX 
Entire Agreement/Amendment 

 
This Agreement and subsequent amendments constitutes the complete 
agreement of the parties with respect to the subject matter hereof and 
supersedes all previous agreements, representations, and understandings 
concerning the same, whether written or oral.  The provisions of this Agreement 
may be modified, amended or waived only by a written instrument, executed by 
CITY and CONCESSIONAIRE. 
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IN WITNESS WHEREOF, CONCESSIONAIRE and CITY have executed this 
Agreement as of the date and year first written above. 
 
 
       
      CITY OF McAllen 

     
 By:______________________________ 

         Mike R. Perez, City Manager 
 
 
ATTEST: 
________________________________ 
Annette Villarreal, City Secretary 
 
 
 
      D&M Coffee Co. Inc. 

           
 By:_______________________________ 

      Mike Cochran, Owner 
 
 
 

By:_______________________________ 
      Deanna Cochran, Owner 
 
  
    
Approved as to form: 
 
________________________________ 
Kevin Pagan, City Attorney 
 



EXHIBIT B-SPACE AVAILABILITY 



























































































CITY COMMISSION X AGENDA ITEM
UTILITY BOARD  DATE SUBMITTED
PLANNING & ZONING COMMISSION MEETING DATE
OTHER

1.  Agenda Item:

2.  Party Making Request: DEPARTMENT OF AVIATION  PKB

3.  Nature of Request:  (Brief Overview)  Attachments: X Yes 

4.  Policy Implication:
5. Budgeted: YES X NO  N/A
    FUND:
    Bid Amount: Budgeted Amount:
    Under Budget: Over Budget: $30,000

Amount Remaining:

6.  Alternate option/costs:  

7.  Routing:
NAME/TITLE INITIAL DATE

ABB 5/21/2013
   Deputy City Manager

8.  Staff Recommendation:  Staff recommends approval.

 
9.  Advisory Board: Approved Disapproved X

10.  City Attorney: KP Approved  Disapproved

11. Manager's Recommendation: ABB Approved  Disapproved

12. Action Taken:  
Kristi Taylor-Salinas, 681-1528

none

5/28/2013

3D

No

Preliminary Design Reimbursable Agreement between the City of McAllen and the 
Federal Aviation Administration

This agreement is a result of the Runway Safety Area Improvements projects.  The FAA owned equipment 
on the end of the runway must be relocated.  The agreement provides for FAA to review and monitor the 
design to ensure that FAA-owned equipment is removed and replaced in accordance with its 
requirements.  The agreement will be funded by FAA AIP funds.

None

None

None

YESBrent Branham

CITY OF MCALLEN
STANDARD RECOMMENDATION FORM

YES/NO
CONCURRENCE

5/22/2013



        Department of Aviation 

MEMO 
 

To: Mike R. Perez, City Manager 

Thru: Brent Branham, Deputy City Manager 

From:   Philip K. Brown, Director of Aviation   

Date: May 21, 2013 

Subject: Agenda Item – FAA Reimbursable Agreement   

 
Staff has been working with the Federal Aviation Administration to move forward on the design 
and construction of the Runway Safety Area Improvements project.  You will recall that the plan 
includes constructing Engineered Materials Arresting System (EMAS) at the approach end of 
Runway 13, near 23rd Street.   
 
The FAA-owned Medium Intensity Approach Lighting System with Runway Alignment 
Indicator Lights (MALSR) is located on that end of the runway.  To accomplish the 
improvement objective, the MALSR must be removed before the construction and reinstalled 
after construction of the EMAS is completed.  The design and construction oversight of the 
MALSR removal and replacement are unscheduled and unbudgeted work for the FAA.  As such, 
the FAA requires a Reimbursable Agreement between the FAA and the City of McAllen to 
compensate the FAA for its efforts. 
 
The proposed Preliminary Design Reimbursable Agreement will allow the airport to begin 
design of the safety area improvements.  The agreement provides for FAA to review and monitor 
the design to assure that FAA-owned equipment is removed and replaced in accordance with its 
requirements.  FAA’s estimate of the cost of design is $30,000.  Design and construction will be 
accomplished by the airport’s design consultant and the company which is hired to do the 
construction.  Another reimbursable agreement will be required when construction commences, 
anticipated to be Spring 2014.  
 
Staff recommends approval of this Reimbursable Agreement.  The agreement will be funded by 
FAA AIP funds. 
 
Please let me know if you need additional information. 
 
 
 
 
 

















STANDARDIZED RECOMMENDATION FORM

CITY COMMISSION X AGENDA ITEM
UTILITY BOARD DATE SUBMITTED 05/22/2013
PLANNING & ZONING BOARD MEETING DATE 05/28/2013
OTHER

1 Agenda Item:

2 Party Making Request: Mike R. Perez, City Manager

3 Nature of Request: (Brief Overview)  Attachments: Yes X No

4 Policy Implication:

5 Budgeted: Yes No X N/A

Bid Amount: Budgeted Amount:
Under Budget: Over Budget:

Amount Remaining:

6 Alternate option costs:

7 Routing:
NAME/TITLE INITIALS DATE CONCURRENCE

YES/NO
a)

b)

8 Staff Recommendation:

9 Advisory Board: Approved Disapproved None

10 City Attorney: Approved Disapproved KP None

11 Manager's Recommendation: Approved Disapproved ABB None

4A

CITY MANAGER'S REPORT - Consider Appointment to 
the McAllen-Hidalgo Bridge Board.

To replace Commissioner Marcus Barrera. The new member will serve for a two-year
term.



STANDARDIZED RECOMMENDATION FORM

CITY COMMISSION X AGENDA ITEM
UTILITY BOARD DATE SUBMITTED 05/22/2013
PLANNING & ZONING BOARD MEETING DATE 05/28/2013
OTHER

1 Agenda Item:

2 Party Making Request: Mike R. Perez, City Manager

3 Nature of Request: (Brief Overview)  Attachments: Yes X No

4 Policy Implication:

5 Budgeted: Yes No X N/A

Bid Amount: Budgeted Amount:
Under Budget: Over Budget:

Amount Remaining:

6 Alternate option costs:

7 Routing:
NAME/TITLE INITIALS DATE CONCURRENCE

YES/NO
a)

b)

8 Staff Recommendation:

9 Advisory Board: Approved Disapproved None

10 City Attorney: Approved Disapproved KP None

11 Manager's Recommendation: Approved Disapproved ABB None

4B

CITY MANAGER'S REPORT - Appointment of Mayor's
Representative to the Public Utility Board.



STANDARDIZED RECOMMENDATION FORM

CITY COMMISSION X AGENDA ITEM
UTILITY BOARD DATE SUBMITTED 05/22/2013
PLANNING & ZONING BOARD MEETING DATE 05/28/2013
OTHER

1 Agenda Item:

2 Party Making Request: Mike R. Perez, City Manager

3 Nature of Request: (Brief Overview)  Attachments: Yes X No

4 Policy Implication:

5 Budgeted: Yes No X N/A

Bid Amount: Budgeted Amount:
Under Budget: Over Budget:

Amount Remaining:

6 Alternate option costs:

7 Routing:
NAME/TITLE INITIALS DATE CONCURRENCE

YES/NO
a)

b)

8 Staff Recommendation:

9 Advisory Board: Approved Disapproved None

10 City Attorney: Approved Disapproved KP None

11 Manager's Recommendation: Approved Disapproved ABB None

4C

CITY MANAGER'S REPORT - Appointment of Mayor's
Representative to the Development Corporation.

To replace Commissioner Marcus Barrera.



STANDARDIZED RECOMMENDATION FORM

CITY COMMISSION X AGENDA ITEM
UTILITY BOARD DATE SUBMITTED 05/22/2013
PLANNING & ZONING BOARD MEETING DATE 05/28/2013
OTHER

1 Agenda Item:

2 Party Making Request: Mike R. Perez, City Manager

3 Nature of Request: (Brief Overview)  Attachments: Yes X No

4 Policy Implication:

5 Budgeted: Yes No X N/A

Bid Amount: Budgeted Amount:
Under Budget: Over Budget:

Amount Remaining:

6 Alternate option costs:

7 Routing:
NAME/TITLE INITIALS DATE CONCURRENCE

YES/NO
a)

b)

8 Staff Recommendation:

9 Advisory Board: Approved Disapproved None

10 City Attorney: Approved Disapproved KP None

11 Manager's Recommendation: Approved Disapproved ABB None

4D

CITY MANAGER'S REPORT - Appointment to Audit/Investment
Committee.

To replace Commissioner Marcus Barrera.



STANDARDIZED RECOMMENDATION FORM

CITY COMMISSION X AGENDA ITEM
UTILITY BOARD DATE SUBMITTED 05/22/2013
PLANNING & ZONING BOARD MEETING DATE 05/28/2013
OTHER

1 Agenda Item:

2 Party Making Request: Mike R. Perez, City Manager

3 Nature of Request: (Brief Overview)  Attachments: Yes X No

4 Policy Implication:

5 Budgeted: Yes No X N/A

Bid Amount: Budgeted Amount:
Under Budget: Over Budget:

Amount Remaining:

6 Alternate option costs:

7 Routing:
NAME/TITLE INITIALS DATE CONCURRENCE

YES/NO
a)

b)

8 Staff Recommendation:

9 Advisory Board: Approved Disapproved None

10 City Attorney: Approved Disapproved KP None

11 Manager's Recommendation: Approved Disapproved ABB None

4E

CITY MANAGER'S REPORT - Appointment of a Representative to
the IT Steering Committee.

To replace Commissioner Marcus Barrera.
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Construction Status Report for work performed through APRIL 30, 2013 
1) Bentsen Road Paving Improvements – Pecan Boulevard (FM 495) to 3 Mile Line  
Project consists of paving infrastructure improvements along the future widening of Bentsen Road, connection 
of Vine Ave across the corridor, widening of Daffodil to 46th Street and local drainage improvements.  
 
Contractor:   IOC Company, LLC  
Original Contract:   $ 4,879,306.99  160 working days 
Change Orders: $    459,625.90    91 working days 
Revised Contract: $ 5,316,839.99  251 working days 
Completion Date: June 4, 2013 
 
Construction Status: Construction continues with pavement and sidewalk installation as crews work along the 
west side of the corridor. Concrete curb, subgrade and flexible base preparation is progressing. Various utilities 
have been adjusted in preparation for the pavement. Contractor is now working the west side from south to 
north throughout the project limits. The project is approximately 66% complete and liquidated damages will be 
assessed for work beyond the contract time.  Contractor is currently behind schedule. 
 
Paving  75% Complete 
Drainage 94% Complete 
Utilities 97% Complete 
 

 
 

Project limits of Bentsen Road Paving Improvements. 
 



 

 
Installation of 10’ X 10’Reinforced Concrete Boxes as part of 2012 Hidalgo County Drainage Bond. 

 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

Flexible base preparation along Daffodil from 46th Street to Bentsen Rd. 

 



2)    McAllen-Miller International Airport Stormwater Pump Station Upgrade 

SCOPE OF WORK: The proposed project involves removal of an existing stormwater pump station that was 
placed in service in the 1950’s and the installation of a new larger capacity pump station with an emergency 
backup generator. This project is a FEMA Hazard Mitigation Grant Program (HMGP) project with 75% federal 
funding and 25% local funding.  

CONTRACTOR:  Ferguson Service Systems, Inc.  
Original Contract:   $385,320.00  130 working days 
Change Orders: $ 1,140.00  0 working days  
Current Contract: $386,460.00  130 working days 
Completion Date: April 25, 2013.  
 

CONSTRUCTION STATUS: Notice to Proceed was issued April 3, 2012. Work commenced on Wednesday, 
May 16, 2012. Pump and emergency generator start-up have been successfully completed. Staff training has 
been completed. System is currently fully operational. Contractor to provide minor spare parts to complete all 
contractual requirements. Final reimbursement request and closeout documents to be submitted to FEMA. 

SITE PLAN: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PUMP LOCATION 
DOWNSTREAM RECEIVING 
WATERBODY (Hidalgo County 
Drainage District No. 1 Mission 
I l S )

DRAINAGE BASIN 
BOUNDARY 



 

CONSTRUCTION PHOTOS: 

BEFORE 

 

 

 

 

 

 

 

 

 

 

 

 

 

AFTER 

  



3)  Northbound Pedestrian Canopy   

SCOPE OF WORK: The project proposes installation of a canopy on the east side of the southbound bridge. The 
canopy will be extending 530’-0” north to the Administration building. The work consists of a purchase and installation of 
a one story canopy including complete structural framing (columns, rafters, rail, bracing), pre-finished Curved Tee Panel 
covered roof, fasteners accessories and other components and material required for complete installation. 

CONTRACTOR:  Celso Gonzalez Construction, Inc.  
Original Contract:   $716,000.00  120 working days 
Change Orders: $    7,080.00               50 working days   
Current Contract: $382,536.50  200 working days 
 
Note: Original Completion Date – February 26, 2013: Revised April 9, 2013:  

The Notice to Proceed (NTP) was issued to Celso Gonzalez Construction on August 21, 2012. The project is 
currently 80% completed and 201 days onto construction.  Contractor has begun to install ADA hand rails, 
cables, electrical fixtures, expanded metal fencing and detailing brick columns. The contractor has submitted 
revised schedule extending project completion to May 21st (29 days).     

  



4)   Uvalde Soccer Complex Parking Improvements 

SCOPE OF WORK: This project consists of construction of a 65-space, asphalt parking lot to service the 
Uvalde Soccer Complex located immediately west of the intersection of S 26 ½ Street at Uvalde Avenue. 

CONTRACTOR: Jimmy Closner & Sons Construction 
Contract: $115,336.40 45 working days 
Completion Date: May 28, 2013 
 
CONSTRUCTION STATUS:  Construction commenced on March 18, 2013. As of April 30, 2013, crews 
have completed all curb and gutter and sidewalk construction and have completed preparation of the pavement 
sub-structure. The project is on schedule for completion in May 2013. 
 

  
  

 

 

 

 

 

 

 

North Parking Lot Curb Line: Viewing West 

 

 

 

 

 

 

 

 

 

Completed Base: Viewing Northwest 

  



5)   Development Services Center 

This project consists of renovation work including upgrades to meet the new IBC codes, architectural finishes, 
M.E.P. and special systems.  The remodeled building will accommodate the tax office, environmental code 
compliance, engineering, planning, inspections and public utility departments.  It will also have two new 
additions that will accommodate bathrooms and conference spaces.  It incorporates partial demolition work and, 
interior partition walls.  Asbestos abatement and limited general demolition have already occurred.   

Construction Company: Peacock General Contractors, Inc.  
Contract:             $1,979,000.00           
Completion Date:             October 24, 2013 
Contract Time:             130 working days 
 
Construction Status:  The renovation portion of this project is about 8% complete.  Interior staircase 
demolition and elevator pit preparations are currently underway along with continued metal stud, electrical, 
plumbing lines and hvac ducting.   
 

     
     Exposed structural elements – central pod  
  

Plaster walls to be demolished 

   alum. studs / hvac/ elec. conduit     

Interior alum. Stud wall, duct placement  Interior of tax office 



CITY COMMISSION X AGENDA ITEM
UTILITY BOARD  DATE SUBMITTED
PLANNING & ZONING COMMISSION MEETING DATE
OTHER

1.  Agenda Item:

2.  Party Making Request: DEPARTMENT OF AVIATION  PKB

3.  Nature of Request:  (Brief Overview)  Attachments: X Yes   

4.  Policy Implication:

5. Budgeted:  YES  NO X N/A
    FUND:
    Bid Amount: $ Budgeted Amount: $
    Under Budget: $ Over Budget: $

Amount Remaining: $

If over budget, how will it be paid: 

6.  Alternate option/costs:  

7.  Routing:
NAME/TITLE INITIAL

8.  Staff Recommendation:
 

9.  Advisory Board: Approved Disapproved X None

10.  City Attorney: Approved  Disapproved None

Approved  Disapproved None

12. Action Taken:  

5/22/2013

11. Manager's 
Recommendation:

Brent Branham,                                  
Deputy City Manager ABB

CONCURRENCE

YES05/22/2013

DATE

CITY OF MCALLEN
STANDARD RECOMMENDATION FORM

Construction Update for Terminal Expansion Project

No

4H

5/28/2013
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Airport Construction Status Report through May 28, 2013 

Terminal Expansion Project 

The Project is the expansion of the existing terminal and ramp at the McAllen Miller International 
Airport.  It consists of adding approximately 55,000 square feet of new terminal, renovation of 
approximately 40,000 square feet of terminal, addition of a new passenger boarding bridge, a new 
and expanded baggage handling facility for outbound baggage, and upgrades to the airport central 
plant equipment and infrastructure. 
 
Contractor:   Don Krueger Construction Company, Inc.  
Original Contract:   $18,879,500    713 calendar days 
Change Orders: $     322,207     14 calendar days 
Revised Contract: $19,201,707   727 calendar days 
Completion Date: March 23, 2014 
 
Project Finance Summary 

Used to Date   $   7,570,046.50 

Remaining   $ 11,631,660.50 

 

Funding Sources:  
PFC     $ 5,167,867.65     
AIP 42   $    338,649.50        
TSA    $ 1,127,393.34    
Inter Department Loan $    130,457.67 
Operating   $    189,320.75**  
**Change Order #1 (Improvements to Cargo Ramp) Reimbursable through AIP 43 

 



 
Construction Status: 
The project continues as the first and second floor concrete slab of the new terminal addition are 
complete with walls being erected on the first floor and the roof structural steel being erected. HVAC 
ductwork, electrical and data work rough-ins continue on the first floor. The baggage handling system 
facility slab is partially complete with second story prepared above first floor slab. The CBP walkway 
has been demolished with the last of the spread footings to be poured 5/24. Project time and budget 
metrics: 
 
Percent of Project Complete (Time) 58% 
Percent of Project Complete (Budget) 36% 
 
The Project, through coordination with staff and contractor, is on schedule for completion in March 
2014. 
 
Overview of Terminal Expansion 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 



Completed metal decking on second story of Terminal Expansion 
 

 
 
 
 
Installation of steel reinforcement mat over metal decking on second story of Terminal Expansion 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Concrete Pour on Second Floor of Terminal Expansion 
 
 
 
Concrete Finishing of First Floor at Permanent Baggage Handling Building 
 
 
 
 
Commencement of Wall Erection at First Floor of Terminal Expansion 
 
 
 
Formwork for the Second Story of the Permanent Baggage Handling Building 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Concrete Finishers on Second Floor of Terminal Expansion 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Demolition of Federal Inspection Walkway at the Baggage Handling Building 
 

 
 
 
Foundation demolition of Federal Inspection Walkway at the Baggage Handling Building 
 

 



Delivery of HVAC duct work for installation in Terminal Expansion 
 

 
 
 
Roof Drains for Terminal Expansion 
 

 



Roof steel erection at Terminal Expansion 
 

 



STANDARDIZED RECOMMENDATION FORM

CITY COMMISSION X AGENDA ITEM
UTILITY BOARD DATE SUBMITTED 05/22/2013
PLANNING & ZONING BOARD MEETING DATE 05/28/2013
OTHER

1 Agenda Item: FUTURE AGENDA ITEMS

2 Party Making Request: Mike R. Perez, City Manager

3 Nature of Request: (Brief Overview)  Attachments: Yes X No
City Manager will report on Future Agenda Items.

4 Policy Implication:

5 Budgeted: Yes No X N/A

Bid Amount: Budgeted Amount:
Under Budget: Over Budget:

Amount Remaining:

6 Alternate option costs:

7 Routing:
NAME/TITLE INITIALS DATE CONCURRENCE

YES/NO
a)

b)

8 Staff Recommendation:

9 Advisory Board: Approved Disapproved None

10 City Attorney: Approved Disapproved KP None

11 Manager's Recommendation: Approved Disapproved ABB None

4I



STANDARDIZED RECOMMENDATION FORM

CITY COMMISSION X AGENDA ITEM
UTILITY BOARD DATE SUBMITTED 05/22/2013
PLANNING & ZONING BOARD MEETING DATE 05/28/2013
OTHER

1 Agenda Item:

2 Party Making Request:

3 Nature of Request: (Brief Overview)  Attachments: Yes X No
Report by Mayor Darling.

4 Policy Implication:

5 Budgeted: Yes No N/A

Bid Amount: Budgeted Amount:
Under Budget: Over Budget:

Amount Remaining:

6 Alternate option costs:

7 Routing:
NAME/TITLE INITIALS DATE CONCURRENCE

YES/NO
a)

b)

8 Staff Recommendation: None.

9 Advisory Board: Approved Disapproved None
________________________________________________________________________

10 City Attorney: Approved Disapproved KP None
________________________________________________________________________

11 Manager's Recommendation: Approved Disapproved          ABB None
________________________________________________________________________

5

Report relating to Medical School and University.
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