
AGENDA 
 

PLANNING & ZONING COMMISSION REGULAR MEETING 
TUESDAY, MAY 21, 2019 - 3:30 PM 

MCALLEN CITY HALL, 1300 HOUSTON AVENUE 
CITY COMMISSION CHAMBERS, 3RD FLOOR 

 

At any time during the course of this meeting, the Planning & Zoning Board may retire to Executive Session under Texas 

Government Code 551.071(2) to confer with its legal counsel on any subject matter on this agenda in which the duty of the 

attorney to the Planning & Zoning Board under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas 

clearly conflicts with Chapter 551 of the Texas Government Code. Further, at any time during the course of this meeting, the 

Planning and Zoning Commission may retire to Executive Session to deliberate on any subject slated for discussion at this 

meeting, as may be permitted under one or more of the exceptions to the Open Meetings Act set forth in Title 5, Subtitle A, 

Chapter 551, Subchapter D of the Texas Government Code  

CALL TO ORDER 
 

PLEDGE OF ALLEGIANCE  

INVOCATION  

1) MINUTES: 
 

     a) Minutes for Regular Meeting held on May 7, 2019 
 

2) SUBDIVISIONS: 
 

   
  a) Villa Torre Estates at Ware Road Subdivision; 8700 North Ware Road- Riverside 

Development Services, LLC (Final) (SUB2019-0033) M & H 
 

   
  b) Madiam LP Ware Subdivision; 500 South Ware Road- MDM Land Company, LLC 

(Preliminary) (SUB2019-0027) RDE 
 

   
  c) Macias-Torres Subdivision;4220 South Ware Road -Felicitas Macias (Preliminary) 

(SUB2019-0031) SEA 
 

3) PUBLIC HEARING (to be conducted at 3:30 p.m.) 
 

     a) HISTORIC PRESERVATION: 
 

      

    1. Request of Rosie Wilkinson for a designation of a McAllen City Landmark at Lots 10, 

11 and 12, Block 5, North McAllen Addition, Hidalgo County, Texas; 704 North 15th 

Street. (HIS2019-0001) 
 

     b) REZONINGS: 
 

      

    1. Rezone from C-1 (office building) District to C-3 (general business) District: 1.093 

acres (Deed Record: 1.105 acre) out of Lot 30, Ebony Heights Citrus Groves Unit 

No. 2 Subdivision, Hidalgo County, Texas; 9120 North 23rd Street. (REZ2019-0020) 

(TABLED:05/07/2019) (WITHDRAWN) 
 

      

    2. Rezone from C-3 (general business) District to R-1 (single family residential) District: 

The East 5.21 acres of Lot 16, Ebony Heights Citrus Groves Unit No. 1 Subdivision, 

Hidalgo County, Texas; 801 Northgate Lane. (REZ2019-0022) 
  

 



      

    3. Rezone from C-3 (general business) District to C-4 (commercial industrial) District: 

The South 510.0 ft. of the West 105.0 ft. of Lot 2, Rancho De La Fruta Subdivision 

No. 2 of Lots 1 and 6, Block 12, Steele and Pershing Subdivision, Hidalgo County, 

Texas; 901 East Fir Avenue. (REZ2019-0021) 
 

     c) CONDITIONAL USE PERMITS: 
 

      

    1. Patricia Martinez has filed with the Planning and Zoning Commission a request for a 

Conditional Use Permit, for one year, for a home occupation (day care) at Lot 31; 

Ivory Palms Subdivision, Hidalgo County, Texas; 3508 North 38th Street. 

(CUP2019-0072) 
 

      

    2. Request of Karla G. Villarreal Chapa for a Conditional Use Permit, for a year, for a 

bar at Lot 1, Nolana West Subdivision, Hidalgo County, Texas, 2200 Nolana 

Avenue, Suites 2016 & 2018. (CUP2019-0076) 
 

      

    3. Request of Trinidad Rocha on behalf of The Grand Social Club, LLC., for a 

Conditional Use Permit, for a year, for a bar (social club) at Lot A, Arapaho 

Subdivision, Hidalgo County, Texas, 4108 North 10th Street, Suite 700. (CUP2019-

0079) 
 

      

    4. Felicitas Macias has filed with the Planning and Zoning Commission a request for a 

Conditional Use Permit, for one year, for a single family dwelling at Lot 8, Block 2, 

W90’-E195’-S132’-N462’ 27 Acres; Rio Bravo Tract Subdivision, Hidalgo County, 

Texas; 4220 South Ware Road. (CUP2019-0082) (WITHDRAWN) 
 

4) DISCUSSION: 
 

5) INFORMATION ONLY: 
 

     a) City Commission Actions: May 13, 2019 
 

ADJOURNMENT: 

IF ANY ACCOMMODATIONS FOR A DISABILITY ARE REQUIRED, PLEASE NOTIFY THE 

PLANNING DEPARTMENT (681-1250) 72 HOURS BEFORE THE MEETING DATE. WITH 

REGARD TO ANY ITEM, THE PLANNING & ZONING COMMISSION MAY TAKE VARIOUS 

ACTIONS, INCLUDING BUT NOT LIMITED TO RESCHEDULING AN ITEM IN ITS ENTIRETY FOR 

PARTICULAR ACTION AT A FUTURE DATE. 
  

 

 



TATE OF TEXAS 
COUNTY OF HIDALGO 
CITY OF McAllen 
 
The McAllen Planning and Zoning Commission convened in a Regular Meeting & Public Hearing 
on Tuesday, May 7, 2019 at 3:42 p.m. in the McAllen City Hall City Commission Room at 1300 
Houston Avenue, McAllen, Texas. 
 
Present:                   Pepe Cabeza de Vaca  Chairperson 
                                 Rogelio Cervantes   Member               
                                 Gabriel Kamel   Member  
                                 Michael Fallek                             Member 
 
Absent:                    Daniel Santos                              Vice-Chairperson 
                                 Michael Hovar                             Member 
                                 Jose G. Gonzalez                        Member 
 
Staff Present:         Evaristo Garcia   Assistant City Attorney 
                                Michelle Rivera                            Assistant City Manager 
                                Luis Mora    Interim Director 
                                Kimberly Guajardo                      Senior Planner- Long Range 
                                Rodrigo Sanchez                         Planner II 
                                Xavier Cervantes                         Planner II 
                                Oscar Ortiz                                   Planner 1 
                                Jose De La Garza Jr.                   Planner I 
                                Juan Jalomo   Fire Marshall  
                                Andrew Salinas                            Engineering 
                                Martina Mejia                               Traffic Operations 
                                Porfirio Hernandez                      Planning Technician II 

Iris Alvarado                                Administrative Supervisor 
                                Gabriela Cantu             Administrative Secretary 

 
CALL TO ORDER- Pepe Cabeza de Vaca, Chairperson   
  
PLEDGE OF ALLEGIANCE  
 
INVOCATION- Mr. Rogelio Cervantes 
  

1) MINUTES: 
               

           a)  Minutes for Regular Meeting held on April 16, 2019.  
 
The minutes for the regular meeting held on April 16, 2019 were approved as submitted. The 
motion to approve was made by Mr. Michael Fallek. Mr. Rogelio Cervantes seconded the motion, 
which carried unanimously with four members present and voting. 
 

2) CONSENT: 
 

a) Valencia Marketplace, Lots 1A & 2A Subdivision- 7317 North 10th Street- Plains 
Capital Bank (Revised Final) (SUB2018-0072) SEA  

 
N.10th Street had dedication as may be needed for 60 ft. from centerline for 120 ft. ROW with 
paving done by the state with curb & gutter on both sides. A private road service/access drive 
easement to be noted on the plat and reviewed as part of the site plan review. The drive will connect 
with the properties to the north and south as part of a reciprocal agreement. Front setbacks were 
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60 ft. or greater for approved site plan or easements. Rear setbacks were in accordance with the 
Zoning Ordinance or greater for approved site plan or easements. Side setbacks were in 
accordance with the Zoning Ordinance or greater for approved site plan or easements. All setbacks 
are subject to increase for easements or approved site plan. A 4 ft. wide minimum sidewalk was 
required on N. 10th Street. May increase to 5 ft. as per Engineering. Perimeter sidewalks must be 
built or money escrowed if not built at this time. A 6 ft. opaque buffer required from 
adjacent/between multi-family residential and commercial, and industrial zones/uses. An 8 ft. 
masonry wall was required between single family residential and commercial, industrial, or multi-
family residential zones/uses. Perimeter buffers must be built at time of subdivision improvements. 
Site plan must be approved by the Planning Department and other development departments for 
Lot 1A, prior to building permit issuance. Lot 2A would require Planning and Zoning Commission 
approval of the site plan prior to issuance as per original Valencia Marketplace Subdivision. 
Common Areas, service drives must be maintained by the lot owners and not the City of McAllen. 
Common Areas for commercial developments provide for common parking, access, setbacks, 
landscaping, etc. Per Traffic Department, Trip Generation approved with the TIA being waived, 
with conditions, for Lot 1A, and submittal of a Trip Generation for Lot 2A at time of site plan review. 
Must comply with City's Access Management Policy. Existing plat notes remain as now exist. Public 
hearing required at time of final as this is a re-plat. Finalize conditions for drainage approval, as 
may be applicable, prior to recording. Service drives/access to be reviewed during site plan review, 
and will include access to adjacent properties to the north and south. 
 
Staff recommended approval of the resubdivision in revised final form subject to conditions noted. 
 
As part of the consent agenda, Gabriel Kamel moved to approve the subdivision in final form 
subject to the conditions noted. Mr. Rogelio Cervantes seconded the motion, which was approved 
with four members present and voting. 
 

3) SUBDIVISIONS:  
 

a) Sun Gate Subdivision; 2812 North Ware Road- Peruvian Alliance, LLC. (Final) 
(SUB2019-0030) HLG 

 
Mr. Mora stated this was a 55 Lot subdivision, zoned single family and located on the east side of 
N. Ware Road, south of Daffodil Avenue N. Ware Road showed a ROW on both sides of centerline 
to determine any required dedication for 60 ft. from centerline for 120 ft. of ROW prior to recording. 
Paving done by the state with curb & gutter on both sides. Camellia Avenue had 56 ft. of ROW 
proposed with 5 ft. utility and sidewalk easements on both sides. Paving of 40 ft. with curb & gutter 
on both sides. Cul-de-sac Streets with proposing 50 ft. of ROW with 5 ft. utility easements on both 
sides. Paving of 32 ft. with curb & gutter on both sides. Secondary access provided on the east 
side. Secondary Access Street was proposing 30 ft. of ROW to match existing to the south (east 
boundary). Paving had a minimum of 24 ft. or greater as required by the Fire Department. Based 
on the number of lots exceeding 30 lots, Fire Department was requiring a secondary access to the 
subdivision. Will extend south as the properties develop. Recording of Document and/or note on 
the plat, as required by Fire Department, addressing the future extension of the secondary access, 
prior to recording. Properties to the north and south are developed. Secondary access provided on 
the east boundary of the subdivision. Minimum of 96 ft. paving diameter, as per Fire Department 
required for the cul-de-sacs. ROW diameter will increase to accommodate required paving and 
related improvements in the cul-de-sac areas. Front setbacks were 25 ft. or greater for easements. 
Rear setbacks were 10 ft. or greater for easements. Interior Side setbacks were 6 ft. or greater for 
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easements. Corner setbacks were 10 ft. or greater for easements. Garage setbacks were 18 ft. 
except where greater setbacks were required, greater setback applied, or greater for easements. 
All setbacks are subject to increase for easements or approved site plan. A 4 ft. wide minimum 
sidewalk was required on both sides of all interior streets. A 5 ft. wide minimum sidewalk was 
required on N. Ware Road. Perimeter sidewalks must be built or money escrowed if not built at this 
time. A 6 ft. opaque buffer required from adjacent/between multi-family residential and commercial, 
and industrial zones/uses. An 8 ft. masonry wall was required between single family residential and 
commercial, industrial, or multi-family residential zones/uses. Perimeter buffers must be built at 
time of subdivision improvements. No curb cut, access, or lot frontage permitted on the east side 
of Lot "C" from the street/alley shown on the plat.  Note on the plat required, prior to recording. 
Common areas must be maintained by the lot owners and not the City of McAllen. 
Developer/Homeowner's Association/Owner, their successors and assignees, and not the City of 
McAllen shall be responsible for compliance of installation and maintenance and other 
requirements per Section 134-168 of the Subdivision Ordinance, including but not limited to 
common areas and its private streets. If the subdivision was public, the Section referenced should 
reflect Section 110-72 of the Code of Ordinances. A note on the plat would be required. 
Homeowner's Association Covenants must be recorded and submitted with document number on 
the plat, prior to recording. Lots for R-1 Zoning District must be a minimum 50 ft. in width with the 
corner lots a minimum 4 ft. wider. Also, each lot must have a minimum 5, 000 sq. ft. Verify that all 
lots meet the minimum width and area requirements, prior to recording. Park Fee of $700 per 
dwelling unit/lot to be paid prior to recording. Per Parks Department, a park fee of $38,500 (based 
on $700 x 55 lots/dwelling units) to be paid prior to recording. Should the number of dwelling 
units/lots change, the fee will be adjusted accordingly. Per Traffic Department, a Trip Generation 
was approved; no TIA required. Must comply with City's Access Management Policy. Based on the 
proposed number of lots exceeding 30, Fire Department requires a secondary access. Secondary 
Access provided on the east side for Fire Department access. Must meet ROW/pavement 
requirements as required, prior to recording. The plat shows 50 ft. Road Easement at the entrance 
from N. Ware Road to be abandoned. If an abandonment was needed to be processed by the city, 
it would require a separate abandonment process/document, prior to recording. Owner has 
submitted a letter requesting final Planning and Zoning Commission approval prior to the 
abandonment process being completed. They acknowledge that the plat will not be recorded or a 
Notice to Proceed for the infrastructure improvements will not be issued until the abandonment 
process had been approved/completed/recorded. Abandonment to be done by separate document 
as may be applicable.  
 
Staff recommended approval of the subdivision in final form subject to the conditions noted, and 
abandonment process completed as noted. 
  
Being no discussion, Mr. Gabriel Kamel moved to approve the subdivision in final form subject to 
the conditions noted. Mr. Rogelio Cervantes seconded the motion which was approved with four 
members present and voting.  
 

b) Castle Bridge Estates Subdivision; 9309 North Ware Road- Magda A. Rangel 
(Preliminary) (SUB2019-0023) MASE 

 
Mr. Mora stated this was a one lot subdivision, proposed for residential use and was located on the 
west side of N. Ware Road, south of Mile 6. N. Ware Road had 35 ft. of dedication for 75 ft. of ROW 
from centerline for 150 ft. ROW with paving done by the state. Verify alignment of N. Ware Road 
with the state, prior to final. ROW of 20 ft. with paving of 16 ft. for an alley or a service drive 
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easement required for commercial properties. Front setbacks were 45 ft. or in line with the average 
setback of existing structures or easements, whichever was greater. Rear setbacks were proposed 
15 ft. or greater for easements. Side setbacks were proposed 6 ft. or greater for easements. Need 
to be finalized prior to final. Easements required by the county if property remained in the ETJ. 
Garage setbacks were 18 ft. except where setback was required, greater setback applied. All 
setbacks are subject to increase for easements or approved site plan. A 4 ft. wide minimum 
sidewalk was required on N. Ware Road. Will increase to 5 ft. as per Engineering. Perimeter 
sidewalks must be built or money escrowed if not built at this time. A 6 ft. opaque buffer required 
from adjacent/between multi-family residential and commercial, and industrial zones/uses. An 8 ft. 
masonry wall required between single family residential and commercial, industrial, or multi-family 
residential zones/uses. Perimeter buffers must be built at time of subdivision improvements. No 
curb cut, access, or lot frontage permitted along. Clarify use was for one single family residence. 
Finalize use if property was not annexed, prior to final. Park Fee of $700 per dwelling unit/lot to be 
paid prior to recording. Applied if the property was annexed. Per Traffic Department, Trip 
Generation waived for 1 single family residence. Must comply with City's Access Management 
Policy. Need to submit an ownership map to assure not landlocked property exists, prior to final. 
 
Staff recommended approval of the subdivision in preliminary form subject to the conditions noted, 
and utility and drainage approvals. 
 
Being no discussion, Mr. Gabriel Kamel moved to approve the subdivision in preliminary form 
subject to the conditions noted. Mr. Michael Fallek seconded the motion which was approved with 
four members present and voting. 
 

c) Eduardo's No. 18 Subdivision; 10101 North Trosper Road- Aniceto Izaguirre 
(Preliminary) (SUB2019-0026) IEG 

 
Mr. Mora stated this phase consisted of 76 lots for residential use, located on Trosper Road a 
quarter mile north of 6 Mile Line. N. Trosper Road had 20 ft. of dedication for 40 ft. from centerline 
for 80 ft. of ROW with paving of a minimum of 52 ft. with curb & gutter on both sides. Clarify strip 
of land shown on the plat between the road and lots. Mile 6 1/2 North Road (north boundary) clarify 
dedication on the plat for share of 80 ft. ROW requirement. Paving with a minimum of 52 ft. with 
curb & gutter on both sides.  Mile 6 ¼ North Road (south boundary) had 60 ft. of ROW with paving 
of 40 ft. with curb & gutter on both sides. Needs to be finalized prior to final. Interior Streets had a 
minimum of 50 ft. of ROW with paving of 32 ft. with curb & gutter on both sides. Right-of-Way's 
paving may increase for some streets if they become collectors; needed to be finalized prior to 
final. Provide temporary turnarounds/barricades where stub out streets are shown. As proposed, 
the plat showed a block length of approximately 900 ft. without cross streets or stub out streets, 
including into future phases. Provide block lengths to verify compliance and/or need of a variance, 
prior to final. Alley ROW of 20 ft. with paving of 6 ft. required for commercial properties. If the use 
was proposed for single family residential, alley not required, finalize prior to final. Front setbacks 
were 25 ft. or greater for easements. This included lots along the front of the "knuckles". Rear 
setbacks were 15 ft. proposed or greater for easements, except 25 ft. for double fronting lots. 
Interior side setbacks were 6 ft. or greater for easements. Corner setbacks were 10 ft. except 20 
ft. for lots adjacent to a street with a ROW greater than 50 ft., or greater for easements proposed 
on the plat. Garage setbacks were 18 ft. except where greater setback was required, greater 
setback applied. All setbacks are subject to increase for easements or approved site plan. A 4 ft. 
wide minimum sidewalk required on both sides of all interior streets, N. Trosper Road, 6 1/2 Mile 
North Road and 6 1/4 Mile North Road. Sidewalks may increase to 5 ft. along N. Trosper Road, 6 
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1/2 Mile North Road and 6 1/4 Mile North Road, as per Engineering. Perimeter sidewalks must be 
built or money escrowed if not built at this time. A 6 ft. opaque buffer required from 
adjacent/between multi-family residential and commercial, and industrial zones/uses, and along N. 
Trosper Road, the 6 1/2 Mile North Road and 6 1/4 Mile North Road. An 8 ft. masonry wall required 
between single family residential and commercial, industrial, or multi-family residential zones/uses. 
Perimeter buffers must be built at time of subdivision improvements. No curb cut, access, or lot 
frontage permitted along N. Trosper Road, 6 1/2 Mile North Road and 6 1/4 Mile North Road. Site 
plan must be approved by the Planning and Zoning Commission prior to building permit issuance. 
Common Areas, Private Streets must be maintained by the lot owners and not the City of McAllen. 
Developer/Homeowner's Association/Owner, their successors and assignees, and not the City of 
McAllen shall be responsible for compliance of installation and maintenance and other 
requirements per Section 134-168 of the Subdivision Ordinance, including but not limited to 
common areas and its private streets. If a public subdivision, Section 110-72 of the City of McAllen 
Code of Ordinances will be referenced. Note on the plat would be required on the plat, prior to final. 
Homeowner's Association Covenants must be recorded and submitted with document number on 
the plat, prior to recording. Minimum lot width and lot area. Finalize prior to final to assure 
compliance. If property was annexed, initial zoning reflecting the proposed use will be required, 
prior to final. Land dedication in lieu of fee, would apply if the property was annexed based on 73 
lots proposed on initial plat submittal. Park Fee of $700 per dwelling unit/lot to be paid prior to 
recording. Would apply if the property was annexed based on 73 lots proposed on initial plat 
submittal. Pending review by the Parkland Dedication Advisory Board and City Commission, would 
apply if the property was annexed based on 73 lots proposed on initial plat submittal. Per Traffic 
Department, Trip Generation must be submitted to determine if a TIA would be required, prior to 
final. Must comply with City's Access Management Policy, Finalize street requirements prior to 
final. Street names would need to comply with city assigned names, prior to final. Plat showed 
references future phases, should be removed from the plat as they don't exist at this time. Master 
Plan showing all phases should be submitted for staff review and additional comments, etc. 
 
Staff recommended approval of the subdivision in preliminary form subject to the conditions noted, 
and utility and drainage approvals. 
 
Being no discussion, Mr. Gabriel Kamel moved to approve the subdivision in preliminary form 
subject to the conditions noted. Mr. Rogelio Cervantes seconded the motion which was approved 
with three members present and voting. 
 

d) Nolana Villas Subdivision; 1316 East Nolana Avenue- South Padre Retail Center, 
LTD. (Preliminary) (SUB2019-0024) M & H 

 
Mr. Mora stated the property was a one lot subdivision, recently zoned R-3A for apartments. 
Property fronts East Jonquil Avenue. E. Jonquil Avenue had dedication for 30 ft. from centerline 
for 60 ft. of ROW with paving of 40 ft. with curb & gutter on both sides. Need to clarify alignment 
with existing E. Jonquil Avenue to the west. N. "K" Center Street needed to be clarified in regards 
to the 70 ft. of ROW with paving of 44 ft. with curb & gutter on both sides. Clarify ROW/S.W.D. 
documents referenced on the plat. Alley/ROW of 20 ft. with paving of 16 ft. required for commercial 
properties. Use needed to be clarified to determine alley requirement, prior to final. Front setbacks 
to be established prior to final, but not less than the Zoning Ordinance. Rear setbacks were in 
accordance with the Zoning Ordinance, or greater for easements or approved site plan. Side 
setbacks were in accordance with the Zoning Ordinance, or greater for easements or approved 
site plan. Corner setbacks to be established prior to final, but not less than the Zoning Ordinance. 
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Garage setbacks were 18 ft. except where greater setback was required, greater setback applied. 
All setbacks are subject to increase for easements or approved site plan. A 4 ft. wide minimum 
sidewalk was required on E. Jonquil Avenue and N. "K" Center Street. Perimeter sidewalks must 
be built or money escrowed if not built at this time. A 6 ft. opaque buffer required from 
adjacent/between multi-family residential and commercial, and industrial zones/uses. Proposing 
buffers on E. Jonquil Avenue and N. "K" Center Street.  An 8 ft. masonry wall was required between 
single family residential and commercial, industrial, or multi-family residential zones/uses. 
Perimeter buffers must be built at time of subdivision improvements. No curb cut, access, or lot 
frontage permitted along to be determined prior to final. Site plan must be approved by the Planning 
Department and other development departments prior to building permit issuance. Common Areas, 
Private Service drives must be maintained by the lot owners and not the City of McAllen. 
Developer/Homeowner's Association/Owner, their successors and assignees, and not the City of 
McAllen shall be responsible for compliance of installation and maintenance and other 
requirements per Section 134-168 of the Subdivision Ordinance, including but not limited to 
common areas and its private streets. Homeowner's Association Covenants must be recorded and 
submitted with document number on the plat, prior to recording. Land dedication in lieu of fee, or 
Park Fee of $700 per dwelling unit/lot to be paid prior to recording is to be determined. Pending 
review by the Parkland Dedication Advisory Board and City Commission. Per Traffic Department, 
need to submit a Trip Generation to determine if a TIA will be required, prior to final. Must comply 
with City's Access Management Policy. Need to clarify/submit document referenced for S.W.D. 
before final to establish any applicable requirements.  
 
Staff recommended approval of the subdivision in preliminary form subject to the conditions noted, 
and utility and drainage approvals. 
 
Being no discussion, Mr. Gabriel Kamel moved to approve the subdivision in preliminary form 
subject to the conditions noted. Mr. Rogelio Cervantes seconded the motion which was approved 
with three members present and voting. 
 

e) Garlop Plaza Subdivision; 11601 North 10th Street- TCM Flores, LLC. 
(Preliminary) (SUB2019-0025) M & H 

 
Mr. Mora stated this was a one lot subdivision, located on the south west corner of S.H. 107 and 
North 10th Street. Property was zoned C-3 general business district. N. 10th Street had a 10 ft. 
dedication for 60 ft. from centerline for 120 ft. of ROW with paving done by the state with curb & 
gutter on both sides. Clarify 60 ft. of additional ROW dedication shown on plat.  S.H. 107 Show/label 
ROW and centerline to establish requirements as needed, prior to final. Alley/ROW of 20 ft. with 
paving of 16 ft. or service drive easement required for commercial properties. Front setbacks on 
N. 10th Street were 60 ft. or greater for easements or approved site plan. Rear setbacks were in 
accordance with the Zoning Ordinance or greater for easements or approved site plan. Interior side 
setbacks were in accordance with the Zoning Ordinance or greater for easements or approved site 
plan. Corner setbacks on S.H. 107 were 75 ft. or greater for easements or approved site plan. All 
setbacks are subject to increase for easements or approved site plan. A 4 ft. wide minimum 
sidewalk was required on N. 10th Street and S.H. 107.   Sidewalk width may increase to 5 ft. as 
per Engineering Department. Perimeter sidewalks must be built or money escrowed if not built at 
this time. A 6 ft. opaque buffer required from adjacent/between multi-family residential and 
commercial, and industrial zones/uses. An 8 ft. masonry wall required between single family 
residential and commercial, industrial, or multi-family residential zones/uses. Perimeter buffers 
must be built at time of subdivision improvements. No curb cut, access, or lot frontage permitted 
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along to be determined. Site plan must be approved by the Planning Department and other 
development departments prior to building permit issuance. Common Areas, Private Service drives 
must be maintained by the lot owners and not the City of McAllen. Common Areas for commercial 
developments provide for common parking, access, setbacks, landscaping, etc. Per Traffic 
Department, Trip Generation needs to be submitted to determine if a TIA will be required, prior to 
final. Must comply with City's Access Management Policy. 
 
Staff recommended approval of the subdivision in preliminary form subject to the conditions noted, 
and utility and drainage approvals. 
 
Being no discussion, Mr. Gabriel Kamel moved to approve the subdivision in preliminary form 
subject to the conditions noted. Mr. Rogelio Cervantes seconded the motion which was approved 
with three members present and voting. 
 

f) Loma Prieta Subdivision; 3420 Mile 6 1/2 Road - Andres L. Kalifa & Andres L. 
Kalifa Jr. (Revised Preliminary) (SUB2016-0044) PE 

 
Mr. Mora stated this was a two lot subdivision, located on the north side of La Lomita Road (Mile 6 
¼ North Road) and west of N. 33rd Street. Currently in the ETJ of the City. Mile 6 1/2 North Road 
had 40 ft. of ROW dedication for 80 ft. of ROW with paving of 52/65 ft. with curb & gutter on both 
sides. Must escrow monies if not constructed prior to recording. Brazos Avenue (E/W 1/4 Mile 
street on the north boundary) had 35 ft. of ROW dedication for future 70 ft. of ROW with paving of 
44 ft. with curb & gutter on both sides if the plat extends to Brazos Avenue. Must escrow monies if 
not constructed prior to recording. Front setbacks were 45 ft. or in line with the average setbacks 
of existing structures; whichever was greater. Rear setbacks were 45 ft. on Brazos Avenue or in 
line with average setback of existing structures; whichever was greater - (double fronting lot)  if plat 
extends to Brazos Avenue. Sides setbacks were 6 ft. on the west side of Lot 1 and east side of Lot 
2 or greater for easements. 7.5 ft. on east side of Lot 1 and west side of Lot 2 for easements. 
Garage setbacks were 18 ft. except where greater setback was required; greater setback applied. 
All setbacks were subject to increase for easements. A 4 ft. wide minimum sidewalk was required 
on Mile 6 1/2 North Road; also Brazos Avenue if plat extends to Brazos Avenue. Perimeter 
sidewalks must be built or money escrowed if not built at this time. A 6 ft. opaque buffer was 
required from adjacent/between multi-family residential and commercial, or industrial zones/uses, 
and along Brazos Avenue if plat extends to Brazos Avenue. An 8 ft. masonry wall was required 
between single family residential and commercial, industrial, or multi-family residential zones/uses. 
Perimeter buffers must be built at time of subdivision improvements. No curb cut, access, or lot 
frontage permitted along Brazos Avenue if plat extends to Brazos Avenue. If the property was 
annexed, initial zoning for R-1 was required. Park Fee of $700 per dwelling unit to be paid prior to 
recording if the property was annexed. Per Traffic, the trip generation will be waived if the proposed 
use of the property is residential. Must escrow monies for improvements not constructed prior to 
plat recording. Per Traffic, back-up access will not be allowed onto the roadways. Driveway will be 
needed for head out access; driveway design to be approved by Traffic.  
 
Staff recommended approval of the subdivision in revised preliminary form subject to the conditions 
noted, and utility and drainage approvals as may be applicable. 
 
Mr. Kamel inquired about the rezoning being applied, Mr. Mora stated it was on the City’s ETJ and 
not in the city limits. 
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After a brief discussion, Mr. Gabriel Kamel moved to approve the subdivision in revised preliminary 
form subject to the conditions noted. Mr. Rogelio Cervantes seconded the motion which was 
approved with three members present and voting. 
 

g) The Villas on Freddy Subdivision; 1400 Freddy Gonzalez Road- Richard T. 
Kiesler, Malinda Magel, and Margaret McCord (Revised Preliminary) 
(SUB2019-0020) (TABLED) M & H 
 

Mr. Gabriel Kamel moved to have item removed from the table and Mr. Michael Fallek seconded 
the motion with four members present and voting.  
 
Mr. Mora stated this development was located on the north side of Freddy Gonzalez Drive, with 
193 lots that were proposed on the master plan. The property was zoned R-3T which was 
townhouse designation.  Freddy Gonzalez had 20 ft. ROW dedication, for 50 ft. from center line for 
100 ft. ROW with paving of 65 ft. with curb & gutter both sides. N. 16th Street (main entrance) had 
60 ft. of ROW with paving of 40 ft. with curb & gutter on both sides. Proposed 36 ft. of pavement in 
50 ft. of ROW with 5 ft. of easement. Finalize street names prior to final. East / West collector (north 
boundary) with 60 ft. of ROW with paving of 40 ft. with curb & gutter on both sides. Staff will be 
reviewing any requirements prior to final. Other Interior Streets had 60 ft. of ROW with paving of 
40 ft. with curb and cutter on both sides. Proposed 24 ft. of pavement in 30 ft. with ROW 5 ft. 
easements. Easement width to be determined by MPU. Based on meetings with 
engineer/developer and staff, proposal was now to provide a pavement width of 30 ft. back to back 
in a 30 ft. of ROW with utility and sidewalks on both sides. Fire Lanes and HOA enforcement of no 
parking on the streets as discussed with the Fire Department required Bicentennial Boulevard 
needs to be shown on the plat regarding Bicentennial Boulevard location/ROW (25 ft. additional 
dedication - finalize prior to final). Based on meetings with engineer/developer and staff, show 
ROW dedication for Bicentennial Boulevard for a 150 ft. of ROW with paving of 65 ft. with curb & 
gutter on both sides. Alignment as per city plans for Bicentennial Boulevard. An 800 ft. block length 
had same interior street block lengths, approximately 900 ft. long without cross streets and 
approximately 1,000 ft. without stub outs. N. 16th Street appropriately had 680 ft. in length. Fire 
Department required 96 ft. of paving diameter with no island in the cul-de-sac. Public works 
requested a site plan with service alley for dumpster/city services. Finalize details prior to final plat 
consideration. Front setbacks were 10 ft. or greater for easements (for R-3T). Rear setbacks were 
10 ft. or greater for easements (for R-3T). Side setbacks were proposed 3 ft. and 7 ft. side setbacks 
with pattern established prior to final. Corner setbacks were 10 ft. and proposed 5 ft. or greater for 
easements corner setback. Garage setbacks were 18 ft. except where greater setbacks were 
required, greater setbacks applied. Based on meetings engineer/developer and staff, garage 
setbacks would need to increase to assure vehicles don't overhang over the sidewalks, prior to 
final. All setbacks are subject to increase for easements or approved site plan. A 4 ft. wide minimum 
sidewalk was required on Freddy Gonzalez Road and both sides of all interior streets. Sidewalk on 
Freddy Gonzalez may increase to 5 ft. per Engineering prior to final. Engineer had submitted a 
Walking Trails plan which was provided for sidewalks along the front of each unit. Sidewalks are 
located along some streets, while others are within common areas. Sidewalk on Freddy Gonzalez 
Road was required as a perimeter subdivision improvement. Based on meetings with 
engineer/developer and staff, sidewalk was required on Bicentennial Boulevard. Perimeter 
sidewalks must be built or money escrowed if not built at this time. A 6 ft. opaque buffer was 
required from adjacent/between multi-family residential and commercial, and industrial zones/uses, 
and along Freddy Gonzalez. An 8 ft. masonry wall was required between single family residential 
and commercial, industrial, or multi-family residential zones/uses. Perimeter buffers must be built 
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at time of subdivision improvements. No curb cut, access, or lot frontage permitted along Freddy 
Gonzalez. Will apply to Bicentennial Boulevard also located on the west side of the property based 
on meetings with engineer/developer and staff. Common areas, private streets must be maintained 
by the lot owners and not the City of McAllen Developer/Homeowner's Association/Owner, their 
successors and assignees, and not the City of McAllen shall be responsible for compliance of 
installation and maintenance and other requirements per Section 134-168 of the Subdivision 
Ordinance, including but not limited to common areas and its private streets. Homeowner's 
Association Covenants must be recorded and submitted with document number on the plat, prior 
to recording. Lots fronting public/private streets. All lots must be a minimum of 20 ft. wide and 
corner lot must be minimum of 24 ft. wide in a R-3T district. Conditional Use Permit for Associated 
Recreation prior to final, was required. Land dedication in lieu of fee or Park Fee of $700 per 
dwelling unit/lot to be paid prior to recording required pending review by the Parkland Dedication 
Advisory Board and City Commission. Per Traffic Department, must submit trip generation to 
determine if TIA was required, prior to final. Must comply with City's Access Management Policy. 
Engineers to clarify 50 ft. canal ROW on the north side of property as its not shown in the plat and 
finalize proposal not to have east/west collector street on the north side. Streets to be verified and 
finalized, prior to final. Engineer to clarify 12.5 ft. of additional ROW dedication on the west side as 
its not indicated in plat. Based on meetings with the engineer/developer and staff, need to show 
Bicentennial Boulevard on the west boundary with the ROW and dedication for 150 ft. ROW. 
Alignment should reflect city plans for the extension of Bicentennial Boulevard. Must comply with 
secondary street access requirements for private subdivisions over 30 lots, as well as Fire 
Department secondary access requirements. Gate Detail must be submitted and approved, prior 
to final. Conditional Use Permit for Associated Recreation prior to final, as required 
 
Fire Marshall, Juan Jalomo stated that after several meetings with staff and the developing 
engineer they had come up with an agreement for a paving width of 30 ft. back to back. Mr. Jalomo 
stated that they will not be using the traditional curb & gutter but will use laid back gutter which 
would actually help regarding the pavement width. Also, five lanes would be striped on the streets 
as discussed with the developer and the Homeowners Association responsible to regulate no 
parking on the streets.  
 
Mr. Fallek inquired about Public Works having issues picking up the garbage can in the front of the 
properties since the was no alley.  
 
Nick Rhodes from, 200 S. 10th stated they had agreed with Public Works that there would only be 
one black trash can to prevent traffic congestion.  
 
Following discussion of the item, Mr. Gabriel Kamel moved to approve the subdivision in revised 
preliminary form with the 30 ft. back to back pavement variance as discussed as well as the other 
three variances. that were submitted. Subject to the conditions noted. Mr. Rogelio Cervantes 
seconded the motion which was approved with four members present and voting. 
 
      4) PUBLIC HEARING (to be conducted at 3:30 p.m.): 
                      a) RESUBDIVISION: 
 

1. Balboa Acres, the West 1/2 of Lot 22, Block 27 Subdivision; 3406 Elmira 
Avenue- Ramiro A. Resendez (SUB2019-0028) (Final) WM 

 
Mr. Mora stated this was a split of an existing Balboa Acres lot, with a 100 ft. of frontage. Elmira 
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Avenue had 60 ft. of ROW with paving of approximately 36 ft. with existing curb & gutter on both 
sides. Alley/ROW of 20 ft. existed and the existing Front setbacks were 25 ft.  Rear setbacks were 
in accordance with the Zoning Ordinance or greater for easements. Side setback were in 
accordance with the Zoning Ordinance or greater for easements. Garage setbacks were 18 ft., 
except where greater setback was required, greater setback applied. All setbacks are subject to 
increase for easements or approved site plan. Minimum lot width and lot area. Survey for west half 
of Lot 22 shows a 50 ft. width. Park fee of $700 per dwelling unit to be paid prior to recording. 
Traffic Department waived Trip Generation for 1 single family residence. Existing plat notes 
remained the same for the subdivision. Must comply with other department requirements prior to 
recording, as may be applicable.  
 
Staff recommended approval of the subdivision in final form subject to the conditions noted. 
 
Chairperson, Cabeza de Vaca asked if there was anyone present in opposition of the subdivision 
in final form, and there was no one present to speak in opposition. 
 
Being no discussion, Mr. Michael Fallek moved to approve the subdivision in final form subject to 
the conditions noted. Mr. Gabriel Kamel seconded the motion which was approved with four 
members present and voting. 
 

2. Balboa Acres, the East 1/2 of Lot 22, Block 27 Subdivision; 3402 Elmira 
Avenue- Ramiro A. Resendez (Final) (SUB2019-0029) WM 

 
Mr. Mora stated this was the east half of the lot that was just approved. Elmira Avenue had 60 ft. 
of ROW with paving and approximately 36 ft. with existing curb & gutter on both sides. ROW of 20 
ft. with paving, existing conditions remained. Alley service drive easement required for commercial 
properties. Front setbacks were 25 ft. Rear setbacks were in accordance with the Zoning Ordinance 
or greater for easements. Side setbacks were in accordance with the Zoning Ordinance or greater 
for easements. Garage setbacks were 18 ft., except where greater setback was required, greater 
setback applied. All setbacks are subject to increase for easements or approved site plan. A 4 ft. 
wide minimum sidewalk was required. Perimeter sidewalks must be built or money escrowed if not 
built at this time. A 6 ft. opaque buffer required from adjacent/between multi-family residential and 
commercial, and industrial zones/uses. An 8 ft. masonry wall was required between single family 
residential and commercial, industrial, or multi-family residential zones/uses. Perimeter buffers 
must be built at time of subdivision improvements. No curb cut, access, or lot frontage permitted 
along. Site plan must be approved by the Planning and Zoning Commission prior to building permit 
issuance. Common Areas, Private Streets must be maintained by the lot owners and not the City 
of McAllen. Common areas for commercial developments provide for common parking, access, 
setbacks, landscaping, etc. Developer/Homeowner's Association/Owner, their successors and 
assignees, and not the City of McAllen shall be responsible for compliance of installation and 
maintenance and other requirements per Section 134-168 of the Subdivision Ordinance, including 
but not limited to common areas and its private streets. Homeowner's Association Covenants must 
be recorded and submitted with document number on the plat, prior to recording. Lots fronting 
public streets. Minimum lot width and lot area. Survey for east half of Lot 22 showed a 50 ft. width. 
Land dedication in lieu of fee. Park fee of $700 per dwelling unit to be paid prior to recording. Trip 
Generation to determine if TIA was required, prior to final plat. Traffic Department waived Trip 
Generation for 1 single family residence. Traffic Impact Analysis (TIA) required prior to final plat.  
Existing plat notes remain the same for the subdivision. Public hearing required at time of P&Z final 
consideration. Must comply with other department requirements prior to recording, as may be 
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applicable. 
 
Staff recommended approval of the subdivision in final form subject to the conditions noted. 
 
Chairperson, Cabeza de Vaca asked if there was anyone present in opposition of the subdivision 
in final form, and there was no one present to speak in opposition. 
 
Being no discussion, Mr. Gabriel Kamel moved to approve the subdivision in final form subject to 
the conditions noted. Mr. Rogelio Cervantes seconded the motion which was approved with four 
members present and voting. 
 

b) REZONING:  
 

1. Rezone from R-1 (single family residential) District to C-3 (general 
business) District: 0.41 acre parcel out of Lot 10, Eureka Park Subdivision, 
Hidalgo County, Texas; 221 North Ware Road. (REZ2019-0018) 

 
Mr. Cervantes stated the property was located at the southwest corner of Cedar Avenue and N. 
Ware Road.  The tract had 100.09 ft. of frontage on N. Ware Road with a depth of 178.94 ft. at its 
deepest point. The applicant was requesting C-3 (general business) District in order to use the 
property for commercial use. Adjacent zoning was R-1 (single-family residential) District to the west 
and south, l-1 (light industrial) District to the east, R-2 (duplex-fourplex residential) District to the 
northwest, and C-3L (light commercial) District to the north, which was rezoned by the City 
Commission on May 14, 2018. Surrounding land uses include single family residences, duplexes 
and condominiums to the west, northwest and northeast.  Arte Suave Brazilian Jiu Jitsu and Family 
and Emergency Dental are located to the east in Los Rieles Plaza. A commercial building was 
currently under construction to the north. The Foresight McAllen Comprehensive Plan designates 
the future land use as Urban Residential (UR), which was for a higher density single family district. 
This was created for the nearby downtown neighborhoods, but may also be used around other 
commercial centers or as a transitional use. North Ware Road was a principal arterial with 120 ft. 
of right of way (ROW) and was currently constructed with six travel lanes, a speed limit of 45 mph, 
a landscape median, sidewalks, curb and gutter, street lights, and shoulders. The development 
trend for this area along North Ware Road was residential and light commercial uses.  The property 
was currently zoned R-1 (single family residential) District. The property was first zoned R-1 (single-
family residential) District during comprehensive zoning in May 1979. There was an existing vacant 
house on the property.  A minimum 4 ft. wide sidewalk exists along N. Ware Road.  Cedar Avenue, 
on the north boundary of the property had an existing 55 ft. of ROW as indicated on the submitted 
survey.  Cedar Avenue had an existing pavement width of approximately 29 ft. back to back with a 
30 mile per hour speed limit. The C-3 (general business) District allowed for all uses permitted in 
the C-1 (office) District, which included office buildings for professional services and personal 
services; C-2 (neighborhood commercial) District, which included retail businesses that sell 
products on the premises to consumers primarily from adjacent residential areas. Section 110-
49(a) Vegetation Ordinance required a masonry screen 8 ft. in height where a commercial, 
industrial or multifamily use has a side or rear property line in common with a single family use or 
zone.  Where such use has a depth of 200 ft. or less in common with any residential use or zone, 
the buffer shall be 8 ft. in height, but may be cedar planks with masonry columns at every 10 ft. 
The 8 ft. masonry screen was required to be installed on the west and south of the property from 
the adjacent single-family residential zone/use. Should the rezoning request be approved, a tree 
removal permit will be required for trees over 20” in diameter as per Section 110-55(b) of the 
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Vegetation Ordinance. On April 13, 2019, Planning staff received a visit from a property owner 
within the 200 ft. radius in opposition to the rezoning request.  
 
Staff recommended disapproval of the C-3 (general business) District rezoning request and 
alternatively recommends approval of the C-3L (light commercial) District. 
 
Chairperson, Cabeza de Vaca asked if there was anyone present in opposition of the rezoning 
request, there was no one present to speak in opposition. 
 
Mr. Kamel inquired about the type of business the applicant was trying to establish, Mr. Cervantes 
stated there was no plan in opening a specific business and that the owner just wanted to sell the 
property with commercial zoning. 
 
Mr. Fallek asked what was the difference between a C-3L zoning and a C-1 zoning, Mr. Cervantes 
stated that in a C-3L zone retail was allowed but doesn’t allow nightclubs, mechanic shops and 
that restaurants are limited to 25 percent alcohol sales. 
 
Chairperson, Cabeza De Vaca inquired if there had been any phone calls in opposition, Mr. 
Cervantes stated there was a lady in opposition but was not present at the meeting. 
 
Applicant Ricardo Gutierrez, 310 Anaqua Street stated he wanted to rezone the property to 
commercial since he didn’t have an idea yet what he wanted to build. 
 
Mr. Fallek inquired about when the property adjacent became C-3L, Mr. Cervantes stated it had 
been a year ago.  
 
Mr. Michael Fallek moved to recommend approval of the rezoning request to a C-3L.  Mr. Gabriel 
Kamel seconded the motion which was approved with four members present and voting.  
 

2. Rezone from R-1 (single family residential) District to R-3A (multifamily 
residential apartments) District: The West ½ of the South 0.67 acre of Lot 
45, Block 1, Hammond Subdivision, Hidalgo County, Texas; 2118 
Kendlewood Avenue. (REZ2019-0019) 

 
Mr. Sanchez stated the property was located along the north side of Kendlewood Avenue, at the end 
of North 22nd Street. The tract had a width of 165 ft. and a depth of 88.44 ft. for a tract size of 0.335 
acres. The applicant was requesting R-3A (multifamily residential apartments) District for the subject 
property in order to construct a 5-unit apartment complex. Adjacent zoning was R-1 (single family 
residential) District in all directions. The tract consists of one parcel containing one single family 
residence. The surrounding land uses are single family residential, Our Lady of Perpetual Help church, 
and Navarro Elementary school. The Foresight McAllen Comprehensive Plan designates the future 
land use as Auto Urban Residential. Kendlewood Avenue was a local street. The development trend 
for this area was single family residential. The subject property was zoned R-1 (single family 
residential) District during comprehensive zoning in 1979. The requested zoning to R-3A (multifamily 
residential apartments) District does not conform to the Auto Urban Residential land use designation 
for the property as indicated on the Foresight McAllen Comprehensive Plan.  The surrounding area 
is an established and stable residential neighborhood.  Rezoning to R-3A District in mid-block may 
be considered spot zoning. The subject property containing 0.335 acre received a subdivision 
exemption through a Certificate of Compliance on March 22, 2019 since the property was described 
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by metes and bounds before October 15, 1973 and has had no description modification after 1973.  
A masonry screen eight feet in height was required where a multifamily use had a side or rear property 
line in common with a single family use or zone. The Vegetation Ordinance allowed a cedar fence 8 
feet in height with masonry columns every 10 feet where the property line in common was 200 feet or 
less.  Parkland dedication or fees in lieu of parkland dedication comprising $700 per dwelling unit was 
required. 
 
Staff recommended disapproval of the rezoning request. 
 
Chairperson, Cabeza de Vaca asked if there was anyone present in opposition of the rezoning 
request. Mr. Sanchez stated staff had given him a name of a person who called in opposition of 
the rezoning, but was not able to get in contact with that person.  
 
Mr. Cabeza De Vaca stated that his concern with this request was that it was located in the middle 
of an R-1 zoning and may be spot zoning. He also stated the property could be subdivided into at 
least two single family lots.  
 
After a brief discussion, Mr. Gabriel Kamel moved to recommend disapproval of the rezoning 
request based on staff recommendation. Mr. Rogelio Cervantes seconded the motion which was 
approved by four members present and voting. 
 
Chairperson, Cabeza De Vaca came back to open item as per applicant request.  
 
Applicant, Jorge Arriaga from address 3909 west Hackberry Avenue stated the property was 
purchased in December2018 and the best use for the property was multifamily since the subject 
property was there times the size of properties nearby. 
 
Motion was not changed after applicant spoke. 
 

3. Rezone from C-1 (office building) District to C-3 (general business) District: 
1.093 acres (Deed Record: 1.105 acre) out of Lot 30, Ebony Heights Citrus 
Groves Unit No. 2 Subdivision, Hidalgo County, Texas; 9120 North 23rd 
Street. (REZ2019-0020) 

 
Mr. Cervantes stated the property was located on the east side of N. 23rd Street, approximately 
170 ft.  north of Northgate Avenue.  The tract had 100.78 ft. of frontage along N. 23rd Street with 
a depth of 495.47 ft. for a tract size of 1.093 acres. An existing office building containing 1,500 sq. 
ft. was located on the property and it was constructed prior to the property being annexed into the 
City of McAllen. The applicant was requesting C-3 (general business) District in order to use the 
existing building for retail purposes and to expand the building to the rear of the property for retail 
purposes. The applicant was proposing to purchase the property from the owner for development 
purposes. Adjacent zoning is R-1 (single family residential) District in all directions. Adjacent land 
uses are single family residential and vacant land. Commercial buildings in the area are used for 
office purposes and are located to the south and along the west side of N. 23rd Street. The 
Foresight McAllen Comprehensive Plan designates the future land use as Suburban Residential 
which allowed large single family lots. The development trend for residential properties along N. 
23rd Street was single family residential and office uses. The property was zoned R-1 (single family 
residential) District during annexation in 1995 and was rezoned to C-1 (office building) District in 
November, 2013 in order to use the building for office uses. The adjacent surrounding properties 
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were zoned to R-1 district during annexation in 1995 and single family residential uses had been 
constructed.  A rezoning request for C-3 (general business) District for a property to the north along 
the east side on N. 23rd Street by Oxford Avenue was disapproved in 2010. Properties 
approximately 800 ft. south of the subject property on the west side of N. 23rd Street were zoned 
C-3 (general business) District by the City of McAllen during involuntary annexation in December, 
2016. There were existing commercial uses at the time of annexation, therefore, the city zoned the 
properties commercial at the time to be in line with the existing uses. The La Floresta Subdivisions 
with 292 total lots developed between the years 2013 and 2015 on the east side of N. 23rd Street 
one-quarter mile north of the subject property. The Northgate Crossing Phase 2 Subdivision with 
51 lots developed at the southeast corner of N. 23rd Street and Northgate Avenue in the year 2006. 
A 4-lot subdivision just south of the subject property named Northgate Lane Estates with the lots 
facing Northgate Avenue was processed in 2007 but was never recorded. The requested zoning 
does not conform to the Suburban Residential land use designation as indicated on the Foresight 
McAllen Comprehensive Plan. The plan proposed Auto Urban Commercial along N. 23rd Street at 
Freddy Gonzalez and at Auburn Avenue which are approximately one-half mile to the north and 
south respectively. C-1 (office building) District was a more compatible commercial district with 
adjacent single family residential uses and scattered commercial uses in the area. Land uses 
permitted in a C-1 zone are: office buildings for professional services, medical services, financial 
services and personal services including beauty salons, day care centers and nursing homes. This 
district allowed 2 story buildings. In addition, the property only had 100.78 ft. of frontage along N. 
23rd Street, which was not conducive for retail development. North 23rd Street was designated as 
a principal arterial with 120 ft. of right-of-way and is constructed with 4 travel lanes, one turning 
lane, curb and gutter, and a posted speed limit of 55 miles per hour. Section 110-49(a) Vegetation 
Ordinance requires a masonry screen eight ft. in height where a commercial, industrial or 
multifamily use had a side or rear property line in common with a single family use or zone.     
Conversion of the existing building to retail commercial use requires compliance with building and 
fire codes, off-street parking, landscaping buffers, and site plan approval. A subdivision plat may 
be required if new buildings are proposed for construction at the site. 
 
Staff recommended disapproval of the rezoning request. 
 
Chairperson, Cabeza de Vaca asked if there was anyone present in opposition of the rezoning 
request.  
 
Applicant Pablo Carbajal, from address 2212 Ithaca Avenue was in opposition of the request. Mr. 
Carbajal stated he didn’t want to have retail in the area since the landlord already had a warehouse 
with two offices. His suggestion was to have a parking lot since that area didn’t have one already.  
 
Mr. Michael Fallek inquired about the type of designation needed to have a warehouse attached to 
an office. Mr. Cervantes stated a C-4, since it was not allowed on a C-1 zone. Mr. Fallek 
recommended for the applicant to submit a plan to staff in order for better assistance.  
 
After a brief discussion, Mr. Michael Fallek moved to table the item. Mr. Gabriel Kamel seconded 
the motion which was approved with four members present and voting. 
 

c) CONDITIONAL USE PERMITS: 
 

1. Thao A.T Dang has filed with the Planning and Zoning Commission a 
         request for a Conditional Use Permit, for one year, for a home occupation 
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         (nail salon) at Lot 10, Block 3; South McAllen Subdivision, Hidalgo County, 
         Texas; 916 South 16th ½ Street. (CUP2019-0055) 

 
Mr. De La Garza stated the property was located on the northwest corner of South 16th ½ Street and 
Jackson Avenue, and was zoned R-2 (duplex-fourplex residential) District. The adjacent zoning was 
R-2 District in all directions. Surrounding land uses include single family residences, Rey Lopez 
Memorial Community Center, and commercial offices. A home occupation was permitted in an R-2 
zone with a Conditional Use Permit and in compliance with requirements. The applicant was 
proposing to operate a nail salon from the existing residence. The applicant stated that she will work 
by appointments only. The proposed hours of operation will be from 10:00 a.m. to 6:00 p.m. daily. The 
Fire Department had inspected the building and meets all the minimum standards and applicable 
ordinances. The business must comply with requirements set forth in Section 138-118(1) of the Zoning 
Ordinance and other specific requirements as follows: 
 

1) The home occupation must be clearly secondary to the residential use. The applicant 
lives at the residence; 

 
2) No signs are permitted. No sign is proposed at the residence; 

 
3) There shall be no exterior display or alterations indicating that the building is being used 

for any purpose other than that of a dwelling; 
 

4) There shall be no more than one additional unrelated employee other than immediate 
members of the family residing on the premises. Applicant is proposing one additional 
employee only; 

 
5) There shall be no outside storage of materials or products. The applicant proposes no 

outside storage;  
 

6) The permitted use shall not create frequent or heavy traffic, not greater than ten percent 
(10%) of the average load per hour as determined by the city traffic engineer. The 
applicant stated that customers would visit by appointment only; 

 
7) No retail sales (items can be delivered). The applicant stated that there will be no retail 

sales from the home; 
 

8) No additions to the residence or accessory building specifically to accommodate the 
business. The applicant proposes no additions or accessory building to accommodate 
the business; 

 
9) The business must take place in the primary residential structure on the property rather 

than in a detached garage or separate accessory building. The occupation is proposed 
to take place in the primary residential structure; and 

10) The activity must take place at the location of which the permit was issued. 
 
Staff recommended approval of the request for one year, subject to compliance with Section 138-
118(1) of the Zoning Ordinance and Fire Department requirements.  
 
Chairperson, Cabeza De Vaca asked if there was anyone present in opposition of the conditional 
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use permit, there was no one present in opposition of the request. 
 
Being no discussion, Mr. Michael Fallek moved to approve the conditional use permit for one year. 
Mr. Gabriel Kamel seconded the motion which was approved by four members present and voting.  

    

2. Request of Eliseo Arreguin, for a Conditional Use Permit, for life of the use,  
         for an institutional use (church) at Lot 14; Colonia McAllen Unit 5 
         Subdivision, Hidalgo County, Texas; 1901 South 29th Street, Suite 220. 
         (CUP2019-0058)  
      

Mr. De La Garza stated the property was located on the southeast corner of South 29th Street and 
Colbath Road. The property was zoned C-2 (neighborhood commercial) District. The adjacent 
zoning was R-1 (single family residential) in all directions. Surrounding land uses include single 
family residences, commercial businesses, Jose De Escandon Elementary School and vacant 
land. An institutional use was permitted in a C-2 zone with a conditional use permit and in 
compliance with requirements. There was a multiuse commercial plaza with approximately 11,900 
sq. ft. The applicant was proposing to operate a church in Suite 220, with approximately 1,300 sq. 
ft. The suite consists of an office, seating area for 30 people, both women and men restrooms, 
storage room, and dining room. Applicant stated that the church will operate Thursdays from 10:00 
AM to noon, and Sundays from 7:30 PM to 9:00 PM. The Fire Department conducted their 
inspection, and found no violation. The Health department had contacted the applicant regarding 
their inspection; however, inspection was still pending. Should the conditional use permit be 
approved, the applicant would be required to sign the application acknowledging and agreeing to 
other conditions of the permit. The proposed use must also comply with the zoning ordinance and 
specific requirements as follows: 
 

1) The proposed use shall not generate traffic onto residential size streets or disrupt 
residential areas, and shall be as close as possible to a major arterial.  The property fronts 
South 29th Street, and is located approximately 850 feet south of U.S. Expressway 83. 

 
2) The proposed use shall comply with the McAllen Off-Street Parking Ordinance and make 

provisions to prevent the use of street parking, especially in residential areas. Based on 
the seating area of 30 seats, 8 parking spaces are required; 39 parking spaces are 
provided on site. The plaza would require 39 parking spaces to run simultaneously. The 
parking must be clear of potholes and well striped. 

 
3) The proposed use shall prevent the unauthorized parking of its patrons on adjacent 

businesses or residences by providing fences, hedges or reorientation of entrances and 
exits; 

 
4) The proposed use shall provide sufficient lighting to eliminate dark areas, perimeter 

fencing, and an orientation of the building to provide maximum visibility from a public street 
in order to discourage vandalism and criminal activities; 

 
5) Provisions shall be made to prevent litter from blowing onto adjacent streets and 

residential areas; 
 

6) The number of persons within the building shall be restricted to the existing seating 
capacity for the building; and 
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7) Sides adjacent to commercially and residentially zoned or used properties shall be 
screened by a 6 ft. opaque fence.  

 
Staff recommended approval of the request, for life of the use, subject to compliance with the 
Zoning Ordinance, limiting the seating capacity to 30, and Fire Department requirements.  
 
Chairperson, Cabeza De Vaca asked if there was anyone present in opposition of the conditional 
use permit, there was no one present in opposition of the request.            
 
Mr. Fallek inquired if it was common to go from one year to life of the use with this type of request. 
Mr. De La Garza stated it had been done before, for example applicants had applied for one year 
to try out how it goes. When expired and ready for renewal they apply for life of the use. Mr. Fallek 
stated he would like for the permit to be approved for two or three years, depending on how it went 
then they could apply for life of the use. 
 
Applicant Eliseo Arreguin, from address 1405 north 15th Street stated they had been in the area for 
five years and during those years the church had grown, but never had their own location. A church 
would rent them a small area, and the owner of that same plaza would also lend his parking space 
for the church. Mr. Arreguin stated he was fine with the request to be approved for three years.  
 
After a brief discussion, Mr. Michael Fallek moved to approve the conditional use permit for three 
years. Mr. Gabriel Kamel seconded the motion which was approved with four members present 
and voting. 
 
                                 3.  Request of Jessica Aguilar for a Conditional Use Permit, for a year, for a 
                                      bar & grill at Lot A-1, Nolana Tower Subdivision, Hidalgo County, Texas,  
                                      400 Nolana Avenue, Suite N-1. (CUP2019-0065)  
 
Mr. De La Garza stated the property was located at the northeast corner of Nolana Avenue and 
North 6th Street, and was zoned C-3 (general business) District. The adjacent zoning was C-1 
(office building) District to the north, C-3 to the east, south and west, R-1 (single family residential) 
District also to the east and A-O (agricultural and open space) District also to the west. Surrounding 
land uses include commercial businesses, offices, restaurants, single and multi-family residences, 
vacant land, and a water tower. A bar was allowed in a C-3 zone with a Conditional Use Permit 
and in compliance with requirements. The applicant was proposing to operate a bar, Suerte, from 
the existing 2,505 sq. ft. lease space. The hours of operation are proposed to be from 11:00 a.m. 
to 2:00 a.m. Monday through Saturday. The Health Department had inspected the establishment, 
and the property is in compliance. Fire Department has been in contact with the applicant; however, 
an inspection is still pending. The establishment must also meet the requirements set forth in 
Section 138-118(4) of the Zoning Ordinance and specific requirements as follows: 
 

a) The property line of the lot of any of the above mentioned businesses must be at least 400 
ft. from the nearest residence or residentially zoned property, church, school, or publicly 
owned property, and must be designed to prevent disruption of the character of adjacent 
residential areas, and must not be heard from the residential area after 10:00 p.m. The 
proposed establishment is within 400 ft. of residential zones and uses, and a water tower; 

 
b) The abovementioned businesses must be as close as possible to a major arterial, and shall 

not allow the traffic generated by such businesses onto residential streets, or allow such 
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traffic to exit into and disrupt residential areas. The property has direct access to Nolana 
Avenue, North 4th Street, and North 6th Street. The existing gates on North 4th Street need 
to be closed as required from other Conditional Use Permits in this commercial plaza; 

 
c) The abovementioned businesses must provide parking in accordance with the city off-street 

parking ordinance as a minimum, and make provisions to prevent use of adjacent streets 
for parking, especially those in adjacent residential areas, by providing additional onsite 
parking. Currently there is a multi-tenant commercial building on the property. The shopping 
center is a mixture of office, retail, vacant suites, restaurants, a children’s event center, and 
bars. The proposed bar is required 63 parking spaces; 729 parking spaces are provided on 
the common parking area in the front and rear of the building. For the 729 parking spaces 
of the common parking area, 15 accessible parking spaces are required and are provided 
on site;  

 
d) The abovementioned businesses must do everything possible to prevent the unauthorized 

parking by the patrons of such businesses on adjacent business or residential properties 
including, when necessary, the installation of fences and hedges, and the reorientation of 
entrances; 

 
e) The abovementioned businesses should do everything possible and be designed to 

discourage criminal activities and vandalism, both on the site and on adjacent properties. 
Included would be provision of sufficient lighting and perimeter fencing, elimination of dark 
areas, and the orientation of the building such that it provides maximum visibility as much 
as possible of the site from a public street; 

 
f) The abovementioned businesses must make provisions to keep litter to a minimum, and to 

keep it from blowing onto adjacent streets and properties; 
 

g) The abovementioned businesses shall restrict the number of persons within the building to 
those allowed by the planning and zoning commission at the time of permit issuance, after 
having taken into account the recommendations of the fire marshal, building official and 
director of planning. The occupancy load for this property is 89 persons. 

:  
Staff recommended disapproval of the request based on noncompliance with requirement #1 
(distance) of Section 138-118(4) of the Zoning Ordinance. 
 
Chairperson, Cabeza De Vaca asked if there was anyone present in opposition of the conditional 
use permit, there was no one present in opposition of the request. 
 
Benjamin Peña, from address 801 south 26th Street stated he was speaking on behalf of the 
applicant which was his wife. Mr. Peña stated they were planning to have a bar & grill, he stated 
they were trying to expand their location from downtown which was Suerte Bar & Grill.  
 
After a brief discussion, Mr. Gabriel Kamel moved to disapprove with a favorable recommendation. 
Mr. Rogelio Cervantes seconded the motion which was approved with four members present and 
voting. 
 

4. Jorge Barrera has filed with the Planning and Zoning Commission a 
request for a Conditional Use Permit, for one year, for an institutional use 
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(church), at Lots 9 and 10, Rancho De La Fruta No. 2 Subdivision, Hidalgo 
County, Texas; 1005 East Highway 83 “Unit E”. (CUP2019-0069) 

 
Mr. De La Garza stated the property was located on the north side of East Highway 83, 
approximately 750 ft. east of North McColl Road. The property was zoned I-1 (light industrial) 
District.  The adjacent zoning was I-1 (light industrial) to the east and the west, C-4 (commercial 
industrial) and R-3A (apartment residential) to the north, and C-3 (general business) to the south.  
Surrounding land uses include commercial businesses, retail, and vacant land. An institutional use 
was permitted in a I-1 zone with a conditional use permit and in compliance with requirements. 
There was a multiuse commercial plaza with approximately 47,000 sq. ft. The applicant was 
proposing to operate a church in Unit E, with approximately 1,744 sq. ft. The suite consists of an 
office, seating area for 98 people, both women and men restrooms, and a storage room. Applicant 
stated that the church will only operate Mondays and Wednesdays from 7:00PM to 9:00PM, and 
Sundays from 10:00AM to 2:00 PM. The Fire department had contacted the applicant regarding 
their inspection; however, inspection was still pending. The Health department had conducted their 
inspection, and found the establishment to be in compliance. Should the conditional use permit be 
approved, the applicant would be required to sign the application acknowledging and agreeing to 
other conditions of the permit. The proposed use must also comply with the zoning ordinance and 
specific requirements as follows: 
 

1) The proposed use shall not generate traffic onto residential size streets or disrupt residential 
areas, and shall be as close as possible to a major arterial.  The property had direct access 
to US Highway 83 and Beech Avenue, and was approximately 750 ft. east of North McColl 
Road. 

 
2) The proposed use shall comply with the McAllen Off-Street Parking Ordinance and make 

provisions to prevent the use of street parking, especially in residential areas. Based on the 
seating area in the main sanctuary for 98 people, a total of 25 parking spaces are required; 
132 parking spaces are provided on site. The plaza would require 124 parking spaces to 
run simultaneously. The parking must be clear of potholes and well stripped. 

 
3) The proposed use shall prevent the unauthorized parking of its patrons on adjacent 

businesses or residences by providing fences, hedges or reorientation of entrances and 
exits; 

 
4) The proposed use shall provide sufficient lighting to eliminate dark areas, perimeter fencing, 

and an orientation of the building to provide maximum visibility from a public street in order 
to discourage vandalism and criminal activities; 

 
5) Provisions shall be made to prevent litter from blowing onto adjacent streets and residential 

areas; 
 

6) The number of persons within the building shall be restricted to the existing seating capacity 
for the building; and 

 
7) Sides adjacent to commercially and residentially zoned or used properties shall be screened 

by a 6 ft. opaque fence.  
 

Staff recommended approval of the request, for one year, subject to the Zoning Ordinance, and 
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Fire Department requirements. 
 
Chairperson, Cabeza De Vaca asked if there was anyone present in opposition of the conditional 
use permit, there was no one present in opposition of the request. 
 
Being no discussion, Mr. Michael Fallek moved to approve the conditional use permit. Mr. Gabriel 
Kamel seconded the motion which was approved by four members present and voting. 
 
ADJOURNMENT:  
There being no further business to come before the Planning & Zoning Commission, Mr. Gabriel 
Kamel adjourned the meeting at 5:00 p.m., Mr. Michael Fallek seconded the motion, which carried 
unanimously with five members present and voting. 

 
_________________________________ 

 Chairperson, Pepe Cabeza de Vaca 
ATTEST: _________________________ 
      Gabriela Cantu, Secretary 
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